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SPEECH. 


Mr. WALKER said, the great principle contain- 
•d in flie bill now under consideration, was to ar- 
rest monopplies of the public lands, and limit the 
sale to settlers or cultivators. The adoption of this 
measure would have a material induence upon the 
revenue of the Grovcmment, and the prosperity of 
the country. Before investigating the details of the 
bill, it would be proper to examine the preUminarjr 
^ question: whether the great principle upon which 
r>^&ebill reposes, is such as to recommend it to the 
-jlfayorable consideration of the American Senate. 
•So long as Congress offers for sale hundreds of mil- 
2] lions of acres of land, with no limitation upon the 
extent of the purchase, vast quantities of these 
"glands must pass into the hands of a few capitalists, 
'thus authorized and invited by the Government to 
r, make the purchase; and when these capitalists con- 
.j fined their operations to the acquisition of lands un- 
I , occupied by any settler, it was clearly erroneous to 
^denounce such speculations, during the continuance 
' of the existing system. It was the system that was 
v'vron^, and so long as it was continued, any de- 
enunciation ot those who purchased large bodies of 
^flie unoccupied public lands was worse than ridicu- 
(jlous. Such purchases had been made, and would 
tJcontmue to be made, by many respectable citizens, 
5^ in accordance with the invitation of the Govern- 
nient,and any denunciation of such purchasers would 
only react upon the Congress which adopted the 
existing system, as well as every succeeding Con- 
gress which refuses its repeal or modification. But 
the question recurs, does this system best promote 
fee prosperity of the American people? and shall 
vecontiiiue to invite and encourage the monopoly 
of the public lands by a few individuals, or so 
amend the existing system as to sell the public lands 
only in limited quantities, sufficient for farms or 
plantations, and thus reserve for these great and use- 
ful purposes this noble public domain? Whether 
these lands shall thus be reserved for sale only for 
settlement or cultivation, or whether they shall be 
permitted to pass into the hands of a few individu- 
als, by townships, counties, and even entire States, 
m a single year, is the true question whidi we must 
determine. 

The evils of the existing system were only fully 
developed during the past year and that which pre- 
ceded it. By the returns from the Land Office, the 
ales, exclusive of those at Pontotoc, Mississippi, 
during the first three quarters of the past year, 
amounted to $20,063,430, and the number of acres 
sold, to 15,934,430. Thus upon the same ratio, 
me sales of the year 1836 amounted to twenty mil- 
lion of acres, and upwards of twenty-five millions 
of dollars; and including the sales at Pontotoc to 
more than twenty-oi^ million of acres, and more 


than twenty-seven million of dollais. In a single 
^ear thus a portion of the public domain has been 
sold, nearly equal in superficial extent to the great 
State of Ohio, and exceeding the superficies of five 
New England States, containing more than two milr 
lions of people. In this manner, entire States are 
swept in a single year into the hands of specula- 
tors, who may thus exercise a greater control over 
the destiny of these States for half a century td 
come, than the national and State legislatures com* 
bined. Can any system be devised more destruc- 
tive of equal rights and republican principles? La 
vain shall we have struck dawn the feudal system,, 
with its accompanying relation of lord and vassal^, 
if we create and continue here this worse than 
feudal vassalage, this system pf American land- 
lords engrossing millions of acres, and r^ulating 
the terms of sale or settlement. In vain shaU 
we have abolished the system of primogeni- 
ture and entaiUnents, as calculated to create 
landed monopolies, if we sustain the exist- 
ing policy, by which a few capitalists may engross 
in a single year the ownership of States, and con- 
trol the destiny of millions. ' An extent of territory 4 
equal to five States passing in a single year into 
the hands of speculators! must not this create here 
a landed aristocracy without the title, but more 
wealthy and powerful than the sinking nobility of 
England? It will establish a fourth estate, more 
controlling than the Legislative, Executive, and Ju- 
dicial power. It will control agriculture audits 
products, by regulating the price of landed proper- 
ty . It will certainly introduce into the new States, 
the system of landlord and tenant, by which the 
occupant will not be the owner of the soil he culti- 
vates, but the tributary of some absentee landlord, 
who will, in the shape of an annual rent, reap^ 
nearly all the profits of the labor of the cultivator^ 
It will establish a relation of abject dependance on 
the one hand, and tyrannical power on the other- 
It will impoverish the many, and enrich the few. 
It will create a war of capital against labor, of the 
producer against the non-producer, of the cultivator 
against the speculator; a war in which this Govern- 
ment will be arrayed on the side of the speculator, 
enlarging his dominion, increasing his power, until 
in a few years more, he will acquire a complete 
monopoly, and maintain an undisputed empire 
throughout the Valley of the West. 

There can be no greater injury to any country 
than the monopoly of its hinds by a few individu- 
als, thus keeping those lands out of the hands of 
settlers and cultivators, and condemning vast re- 
gions of fertile lands to remain for years waste and 
uncultivated. The West, for many years, has 
been endeavoring jo obtain from Congress a rer , 




faction of the price of the public lands; but the 
'Contiiiuaiion of the existing system is worse than a 
refusal to reduce the price; it is equivalent to a 
law raising the price to settlers and cultrip.tois 
from one dollar andftwenty-five c^its per acb, to 
a price varying from five to thirty dollsurs per acre. 
It is well known that within the last few years, 
vast bodies of public lands have been purchased 
by speculators atone dollar and twenty-five cents 
sper acre, and resold to settlers or cultivators at 
prices varying from five to thirty dollars per acre. 
And what must soon be the inevitable result of 
.continuing the existing system? At the rate of 
twenty-one million of acres per annum, specula- 
tors in a very few years must own nearly every 
acre of good land in the present new States and 
organized Territories of the Union. When this 
jnonopoly shall be complete, and no good land re- 
main the properly of the Government, will not a 
still higher pncc be demanded for those lands by 
fliose who hold them? If we abolish the system of 
sales to speculators, these millions of acres of good 
land,' now owned by the Government, will pass, 
from time to time, at the minimum price, into the 
hands of settlers. or cultivators, which otherwise 
would be purchased by speculators, and resold by 
them at from five to thirty dollars per acre. Every 
Senator who votes against this bil^ votes for con- 
tinuing a system by which this vast enhancement 
to settlers and cultivators, of the price of the public 
lands, must soon take place. There can be no 
•greater curse to any country, no more serious im- 
|)ediment to its prosperity, than the high price of 
its unoccupied lands. It prevents or postpones the 
' settlement of <hose lands, and decreases the wealth, 
products, and population of a State. It is equiva- 
fcnt to a decree of man condemning to remain 
'Waste and uncultivated vast reg[ions created by na- 
ture inexhaustibly fertUe, and inviting the hand of 
improvement. What Senator, from any new State, 
has not seen whole townships of land remaining in 
the hands of speculators, waste and unoccupied, 
Mere otherwise purchases by settlers or cultiva- 
tors would have been made at the minimum price 
of the Government, and where would now be smil»- 
.ing farms and prosperous villages. 

The Senator from Kentucky, (Mr. Clay,) tells 
'US that under the present system the new States 
liave grown and prospered. No, sir ; it was before 
the present S3rstem of speculation had seized the 
public mind, and when settlers and cultivators pur- 
chased the public lands at the minimum price per 
aere. But will it be contended, that a State will 
flourish more by enabling speculators to sell to set- 
tiers and cultivators, at from five to thirty dollars 
per acre, those very lands which otherwise they 
would obtain at a dollar and a quarter per acre ? 
TTie facts in our past history are against the argu- 
ment of the Senator fVom Kentucky. The aver- 
age sales of the public lands from 1796 to 1830, 
amounted to less than one million of acres per 
annum. Sales must therefore then have been 
made almost exclusively to settlers and cultivators 
'by the Government, at the minimum price, when 
the West increased so rapidly. But what is. the 
case now ? Why more than four-fifths of the 
sales are made to speculators. Thus we have seen 
Hie sale of the year 1836, including those at Pon- 


totoc, amcmiling to more than 91,000,060 acn 
And the sales of 1835 - - 13^000,000 
Do. of ]«34 - - 4,658,M>0 

Total of tales of 1834, 1835, 
and 1836 - - - - 38,658,000 

Total of sales froih 1796 to 

1824 39,843,019 

Thus it is proved that the sales of the last Xtw 
years, exceed, by nearly six millions of acres, tl 
entire sales foT^ nearly forty years preceding. H 
sjTstem of sales then at the minimum price, by tfa 
Government, to settlers or cultivators, was in fac 
the system under which the new States grew an 
prospered; but let any new State realize what wi 
soon be the situation of all of them under the ei 
isting sales, when every acre of unoccupied goo 
land within their limits will be in the hands c 
speculators, and not an acre to be obtained at th 
Government price, and can they continue as here 
tofore to increase and prosper? He who thinks s* 
mus| believe that a State will flourish more rapid 
ly by enhancing to settlers and cultivators the pria 
of its unoccupied lands; and he who thinl^ so 
should oppose the reduction of the price of th< 
public lands. The reduction to settlers of the pric< 
of the public lands is certainly an important mea< 
sure to the new States, and one which (Mr. W. 
said) he yet hoped to see adopted. But this reduc- 
tion of the price of refuse land, on an average oi 
twenty-five cents per acre, is by no means so im- 
portant to the new States, as the passage of 'this 
bill. If the maximum required for settlement and 
cultivation annually, be five million of acres, which 
under this bill would be sold for these purposes at 
one dollar and twenty-five cents per acre, but by the 
continuance of the existing system, sold by specu- 
lators to settlers at an average profit of five dollars 
per acre, there would, by this bill, be saved an- 
nually to the settlers and cultivators of the new 
States twenty-five millions of dollars in the price 
of their lands. But admitting that of these 
refuse lands, long in market, proposed to be 
reduced on an average twenty-five cents per 
acre, a million of acres were purchased annually 
for settlement and cultivation, there would be 
saved annually to the settlers of the new States, in 
the price of their lands, two hundred and fifty 
thousand dollars; being less by upwards of twenty- 
four millions annually than is saved to tlie settlers 
of the new States by the adoption of this measure. 
If it were proposed at once, by an act of Congress, 
to transfeT the whole public domain to speculators, 
at the minimum price per acre, what Senator from 
any new State would not at once object to it? Would 
we not all say it would be equivalent to raising to 
settlers the price of these lands, on an average, 
five dollars per acre? And yet can we close our 
eyes to the fac^ that, by continuing the pre^it sys- 
tem for a few years, the same consequences must 
follow, when, could we even obtain from Congress 
a reduction of the price of the public lands, Siere 
will remain none worth purchasing upon which the 
reduction could operate? Continue this system a 
few years, and the land offices of the United States 
will be abolished for all practical purposes, and 
offices opened in their place by speculating compa 
nies. AhDeady has this been done in at least one o^ 


the new States, and half a ndhion of acres ad- 
vertised for sale by a single company, at 
prices varying from two to thirty dollars per 
acre. Another company is prc^ressing with its 
entries, with a capital of six millions of dol- 
lars; and this, with other similar associations now 
formed and forming, and individual capitalists 
embarked in these operations, will monopolise the 
public domain, leaving, in a very short time, not an 
acre worth cultivating, to be purchased at the 
Govermnent price per acre. We do not yet feel 
fully all the ev^s of the system, because in most of 
the new States the Government still has considera- 
ble bodies of good land for sale at the minimum 
price, and competes with the speculator in the 
market; bat when this ceases, as it soon will under 
tiie present system, and every acre of good unoccu- 
pied land is in thehandsof speculators, and the 
monopoly complete, who can foretell the high price 
that will be demandedl The proposiUon seems 
ahnost too clear for argument, that the monopoly 
of the lands of a State by a few individuals must 
deeply injure its prosperity. The Territories of 
the Union will suffer most by continuing this sys- 
tem, and Florida, (loway,) and Wisconsin retained 
much longer in Territorial pupilage. The spirit of 
speculation will sweep over them, like the hurri- 
cane of the tropics, subverting all within the range 
of Its wild and desolating career. These Territo- 
ries will, in feet, so far as regards the public do- 
main, c^ase to be the Territories of the United 
•Slates, and become the Territories of meculatorsi 
owning their soil, controlling their destiny for half a 
century, and postponing their admission as States 
of the Union. To the truly wise and patriotic 
American, there can be no spectacle more truly 
sublime, than the admission of new States of the 
Union— to behold another region reclaimed from 
soUtude, and added to liberty and civilization; 
another country emerging from Territorial pupil- 
age, and assuming the attitude of one of the States 
of the American Union.' Pass this biU, and in a 
few years more, loway and Wisconsin, containing 
^ mountain streams and fountains of the great 
Mississippi, wiU, together with Florida, send their 
Senators here to co-operate with us in advancin*' 
me prosperity of our common country. These 
Territories are unrepresented on this floor; and 
should we not all feel disposed to legislate for them 
m a spirit of parental kindness, and above all, save 
ft«m from the grasp of speculating monopoUstsI 
This bill embraces within its munificent provision 
the whole Union and all its parts. It reserves our 
noble pubUc domain as a precious inheritance for 
the whole American people, to be purchased only 
by settlers or cultivators from the Government, at 
the minimum price. It encourages agriculture, 
that mother of freemen, that nurse of virtue, liberty, 
and independence—that truly useful and virtuous 
vocation, heretofore depressed by exorbitant tariffs. 
It will enable every American citizen to obtain a 
farm at a reasonable price from aT)atemal Govern- 
ment for more than half a century to come. It re- 
serves for the noblest purposes, as the inheritance of 
the whole people of this Union, what, under the ex- 
isting system, will soon be the property of a few 
speculating monopolists. 
There is another method in which the existing 


system retirds the prosperity of te new States. Of 
the twenty-seven millions of dollars paid this past 
year for public lands, at least fifteen millions are 
paid by thetpeople of thfrjiew States, and at least 
ten millioxks of this for purchajses for speculation. 
Thus is ten millions^taken in a single year from the 
people of the new Stales, for investment in wild 
lands, remaining a dead capital, and withdrawn 
from m vestment in farms, or buildings, or railroads, 
or some of the useful branches of productive indos* 
try; and thus injuriously affecting the business and 
pi-osperity of the new States. Nor is it only the 
new States in which this evil is experienced. No: 
the old States are perhaps the greatest sufferers. 
Exclusive of the entries made for cultivation or set- 
tlement upon the ratio of the present year, we have 
seen that upwards of ten millions annually from 
the old States will be withdrawn for the purchase 
of wild lands for speculation. This is a process 
equally injurious tp the old and to the new States. 
To the new States, we have seen that it is equiva- 
lent to a ia\^ advancing the price of the public 
lands to settlers and cultivators, for the benefit of 
speculators, at least five dollars per acre. To the' 
old States, it is a withdrawal of ten millions an- 
nually from the channels of productive industry 
for investment in wild lands, thus doomed to re- 
main for years waste and uncultivated. Who can 
deny that ten millions taken annually from com- 
merce, agriculture, manufactures and public im- 
provements in the old States, must prove deeply in- 
jurious to those communities? Under the existing 
system, capitalists, great and small, and borrowers 
fromjbanks, will send from the old States millions 
of money annually for lands peculations, which they 
would otherwise invest in some useful business, or in 
some public improvements at home; but these invest- 
ments will not be made,(ylelding only an annual profit - 
of five or ten per cent, when five hundred per cent, 
can be made in a series of years at a single opera- 
tion by purchases of wild lands. Many of these 
capitalists purchased these lands as a permanent in- 
vestment, intending to withhold them from sale for 
periods ranging from five to twenty years, calcu- 
lating that the continued advance would be more ' 
than equivalent to the ordinary interest of money, 
or profits of business. In the mean time, during 
this leng interval, il^js ten millions annually might 
as well be sunk in ihe ocean. There is thus open- 
ed a golden stream from the east to the west, which, 
whilst it drains the east of millions of capital, con- 
demns to a period of long sterility vast portions of 
the beautiful valley of the west, containing a soil 
inexhaustibly fertile, but remaining in the hands of 
speculators barren and unproductive. From die 
old and the new States combined we have seen that 
there was this year withdrawn more than twenty 
millions of dollars for investment in lands for spe- 
culation. For the present, this twenty milJions 
might as well be annihilated; and if the system is 
continued, great indee'd will be the distress and em- 
barrasment of the whole country. Indeed to this 
cause, more than all others combined, must be at- 
tributed any existing difliculties in the money mar- 
ket No one at all versed in the principles of po- 
litical economy can for a momeut doubt, that twen- 
ty millions taken annually from comnjerce, agricul- 
ture and manufactures, must embarrass the busi- 
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ness of any nation. These itsultB of 4bis system 
(Mr. W. saii,) he clearly foresaw and predicted 
at the last session of Congress. [Mr. W. here read 
Ifae following extract froggi the report made by him 
at the last session from the select committee in fa* 
Tor of the bill confining the salfes of public lands to 
settlers or cultivators.] 

"Until within a few years past the sales were 
made almost exclusively for settlement, but now, 
the reverse is the fact. The sales within the last 
year have amounted to nearly thirteen millions of 
acres, being almost three times the amount sold in 
any preceding year. Eight millions of acres of 
these sales have probably been made for specular 
♦ion, and not for settlement. This spirit of specu- 
lation in the public lands is increasmg with alarm- 
ing rapidity. Companies are forming in all direo- 
tkwtis to monopolise the ownership of Uie public do- 
main, and thus be enabled to arrest the settlement 
and regulate the prosperity of the new States and 
Territories of the Union. A total and complete 
monopoly of the public lands by speculators is now 
contemplated, and the consequent withdrawal 
from the Grovemment of all its power over this sub- 
ject. This system will be deeply injurious 
to the interest of the old as well Oi of the 
new States. Vast sums will be taJken from in- 
vestment in the channels of productive industry in 
the old States, and invested in purchases of uncul- 
tivated lands. It is a bounty offered by Govern- 
ment for the annual withdrawal of capital from 
the useful pursuits of productive industry, for in- 
restment in waste lands, producing nothing, and, 
consequently, adding nothing, to the genera! pros- 
perity of the country. Agriculture, commerce, and 
manufactures, are all injuriously affected by this 
process. For a great period of time the moneys 
thus invested might as well be sunk in the ocean. 
Agriculture is not benefited, for settlement is re- 
tarded and not advanced by this system. Com- 
merce and manufactures are injured by the annual 
sinking of so much of the active capital of the 
country. The vast sums thus invested during the 
present yrar have certainly greatly contributed to 
create the existing embapassmenls, and as the evil 
progresses, the embarrassments will be increased 
and aggravated. It is then the interest of the old 
as well as the new States to |trrest this annual in- 
vestment of millions in unproductive pursuits. 
Were it arrested, these millions of dead capital 
would be adding yearly to the commerce, agricul- 
ture, and manufactures of the whole country. 
When money is invested, even from the old States, 
in lands for settlement and cultivation only, in the 
new States, the annual products of the soil increase 
the wealth and prosperity of the whole country, 
and soon give back to the old States, through the 
channels of trade and business,more than the amount 
of the purchase money of the land. But, if the ci- 
tizens of a nation appropriate millions annually in 
the purchase of property 3delding no income, the 
result is a great nationsJ loss. It is, then, the in- 
terest of the whole Union that those monopolies of 
the public lands should be arrested, and that capi- 
tal should continually flow in the various channels 
of productive industry. If, among other causes, IJie 
existing embarrassments are now greatly attributa- 


ble to the speculating investment of millions, dn^ 
ring the past year, in wild lands, what will be the 
result if the system is permitted to continue .for a 
series of years unabated? It is easy to foresee that 
the necessary consequence will be increasing dis- 
tress and embarrassment, or at least a diminution 
of the national prosperity." 

Mr. W. asked, had not the predictions, contained 
in this report, been fully realized, and would it not 
have been well for the community if the pHl, then 
proposed by this committee for arresting these 
speculations, had been adopted by Congress. And 
if we contmue the existing system, will not these 
evils continue to augment, from year to year, till 
the whole public domain, which is of any value, ' 
shall be swept within the vortex of speculating 
monopoly? Continue the existing system but a few 
years more, and the nation will awake, as it were, 
from a trance, and find itself despoiled, by specula- 
tors, of every acre of good land east of the river 
Mississippi. Nor will it stop there. No, it will 
roll on, it is rolling on, over the regions of the far 
west, reaching from the Ohio to the Missouri, and 
from near the sources of the great Mississippi, to 
its outlet in the Gulf. In a few years more, and 
speculators will command an empire, and parcel it 
out at their pleasure, and yet we refuse to interpose; 
nay we sustain and encourage this system, by 
wluch whole States and Territories will be placed 
beneath the degrading control of a few speculatii^ 
monopolists. National interest and national ho-: 
nor ahke prompt us to interpose. And what re* 
strains us? Sir, it is the surplus, the fatal surplus 
spirit that pushes onward this Government to the 
very verge of the precipice. It is this spirit which 
dares to demand from the people more revenue 
than is required for the wants of the Government; 
it is this spirit which must be Ratified, and would 
soon sell,. if it could, not only the land, but the peo- 
ple of the new States, for unnecessary revenue. - 
But God be thanked, this spirit has been rebuked 
by the people, and their decree has been proclaim- 
ed, that no more money shall be collected from 
them than is required for the wants of tlie Govern- 
ment, administered in a spirit of repubUcan econo- 
my, and within the strict Hmits of the Consiitution. 
This principle is becoming fundamental, and must 
be (carried into full and practical effect. 

If you will not bring down the revenue to the 
wants of the Government, by confining to sijttlers 
or cultivators the sales of the public lands, reduce, 
reduce, repeal, repeal the tanff, will be the voice 
that will be echoed by the people through tliese 
walls. Already this voice is breaking upon us, 
and within the Hall of the House of Representa- 
tives, demanding that the revenue from Uie tariff 
be reduced more than six millions of dollars. Has 
the manufacturing interest no eyes to see the diffi- 
culties which surround it? has it no ears to hear 
the voice of the people demanding more and more 
loudly the reduction of the revenue to the wants 
of the Government? If the manufacturing inte- 
rest now unites itself with the surplut party, it will 
be swept before the torrent of public sentiment. 
A surplus tariff coalition can never resist the man- 
date of the people's will. The tariff and surplus 
coalition will be more odious tlian any which have 




jpreced«d5t; it will be the tmioh of sin and death,' 
and both, both will be driven out togethel' from the 
haJte of Congress. Let me tell the mantifacturing 
inlerest, in the spirit of truth and candor, that to 
them, a onion with the surplus party will be the 
embrace of death. By the surplus party, I mean 
not those who voted to deposite with the States 
an already accumulated sui^Ius; but I mean the 
prty that wishes to legislate, or refuse to legis- 
late, for the purpose of creating a surplus. Last 
year that party had perhaps an uncertain majority, 
or nearly a majority, in this chamber. Where is 
ihat majority noW? Gone — swept away by the 
majesty of the people's will, and the anti-surplus, 
J^nti-distribu1ion party now constitute a great ma- 
jority in both houses of Congress, and have carried 
the Ptt»ident elect. If then the manufacturing in- 
terest leans for siippbrt upon the surplus party, it 
will lean tipon a small and decreasiing minority. 
Sir, (said Mr. W.) I do not wish to renew the 
scenes of 1632; I never again wish to behold the 
very fabric of tJas Government rocking upon its 
fonndation, when every patriot heart throbbed 
with apprehension, and each tyrant's bosom 
bounded with the exulting hope that this Union — 
Preedoin*s, the world's last hope — ^was blotted from 
the scroll of nations. Never, therefore, without 
necessity, never in a wapton reckless spirit, would 
I disturb the main provisions of the compromise 
iot of March, 1833. But there is one great con- 
stitutional principle, too sacred to be yielded to any 
compromise, and thai is this: the retende^mdst 

BE REDUCED TO THfi WANTS OP THE QOTERNMENT; 

for, if not so reduced, the Gk)vemment will be sub- 
verted oi^ chaiiged into a central despotism, collect- 
ing millions upoii millions of unnecessary revenue, 
for a distribution unknown to the framers of the 
Ck)nstltution. ]f then the revenue can be reduced 
to the wants of the Grovemment by this bill, blind 
indeed must be the manufacturing interest to its 
true policy if it oppose this salutary measure. 
The necessary reduction cannot be accomplished 
except by such a measure as this. The revenue 
this year from customs is f 19,391,310. Estima- 
ting the revenue from this source hereaAer, by the 
decreasing scale of the act of March, 1833, as it 
now stands, and the increased importations, aug- 
menting with our increasing wealth and population, 
and the maximum would be as follows: • 

1837, - - $18,000,0p0 

1838, - - 17,500,000 

1839, - - 17,000,000 

1840, " - 16,500,000 

1841, - - 16,000,000 

1842, - - 15,000,000 

Now add to this the twenty-five millions receiv- 
ed, annually, for lands, upon the basis of the re- 
ceipts of this year, and the maximum result of the 
aggregate revenue from lands and customs would 
be as foibws; 


1837, 
1838, 
1839, 
1840, 
1841, 
1843, 


$43,000,000 
42,500,000 
42,000,000 
41,500,000 
41;000,000 
40,000,000 


The above calculation would present an excess, 


in six ytSKl often oiillions above to annual reve- 
nue of forty" Aiillions, and, including our bank 
stock, a total efxcess of eighteen millions over an 
annual revehu6 of forty millions, exclusive of the 
amount accruing from incidental sources not em- 
braced in this estimate. The above estimates^ 
Ihough maximyms, and therefore beyond the actual 
amounts, would seem to demonstrate that no change 
of the tariff ever proposed, would bring down our 
receipts to the wants of the Government.' Th^ 
twenty-five millions of dollars alone, received any 
nually from the sales of the public lands lo specu* 
lators, under the existing system, would, be too 
great for the proper, regular, annual expenditures 
of the Grovernment. Any Senator, then, who v^ 
for the present system, is either fdr an annual re» 
venue of nearly forty millions of dollars, lor wild 
and extravagant expenditures, or for an annual 
distribution. Any ^nator who voles to continue 
the present system votes to create a surplus. Any 
Senator who votes against limiting to settlers or 
cultivatoDiH^he sales of the public lands, votes to 
accumulate a surplus. This fact cannot be dis- 
guised from the people, and will constitute the true 
criterion between the surplus and anti-surplus par^ 
ty, unless, indeed, we almost entirely repeal the ta- 
riff. Under the system we propose; the public do- 
main, exclusive of sales for settlement, will* re* 
main the property of the Grovsmment, and in case 
of war or any great emergency, we may sell agaia 
for revenue. 

There is no subject in regard to which so many 
erronoous estimates have been made, as the num-> 
ber of acres of public land required annually for 
settlement or cultivation. It is demonsmnble, that 
five naillions of acres is the maximum required for 
these purposes. Thi*^ is ascertained by the aug- 
mentation of population in the new States and Ter- 
ritories in a given term of years, and the correspon- 
dent amount of lands entered during the same pe- 
riod. The increase of population in the new States 
and Territories from 1820 to 1830, was T,070,998. 
The total amount ©f entries and purchases of the 
public lands for all purposes during the same pe- 
riod, was 8,216,858 acres. Thus an ajumaliikr 
crease of one million of population in the new 
States and Territories, would require less than eight 
miUions of acres for the purposes of settlement or 
cultivation. Now the most extravagant estimate 
of the annual increase of population in the new 
States and Territories, do?s not exceed two hundred 
thousand, at this rate, requiring annually only one 
million six hundred thousand acres. But suppose 
the quantity' trebled, and the amount will not reach 
five millions of acres, thus making a difference in 
the revenue of nearly nineteen millions of dollars 
per annum, according to the receipts of the present 
year. As then a mere financial measure — as & 
measure to reduce the revenue to the wanrs of the 
Gk>vernment — there is nothing proposed sj impor- 
tant as this bill. 

Assuming these five millions of acres as tbe- 
lai^est amount that would be sold annually under 
the system now proposed, and the maximum of 
revenue hereafter accruing annually from lands 
and customs wjuld b6 as follows : 

1837, - - $28,CC0,000 

1838, - - 23,500,000 


8 


1839, 

1840, 
1841, 
1842, 


d3,Al,000 

22,500,000 
22,000,000 
21,000,000 


The great difference between the yeai# 1837 and 
1838, in the above estimates, ames from the fact, 
that in any event, for a large portion of the year 
1837, the sales must take place under the existing 
system. If we make a still further reduction by 
the repeal of the duties on all articles now paying 
a less duty than twenty per cent, ad valorem, as au- 
thorized by the sixth section of the compromise 
act of 1833, we would probably strike off one mil- 
lion an4 a half annually from the taxes of the peo- 
ple, and the maximum of our annual revenue 
would be * 


1837, 

1838, 
1839, 
1840, 
1841, 
1842, 


(26,500,000 
22,000,000 
21,500,000 
21,000,000 
20,500,000 
19,500,000 


But it is to be hoped that there are some articles, 
particularly those of universal use or cdnsamption 
by all classes, and especially by the poor, lipon 
which we may be enabled to reduce the duties, 
though net embraced within the provisions of the 
sixth section of the compromise act, without reviv- 
ing the strife and difificulties of 1832, so as not only 
to reduce the revenue to the wants of the Govern- 
ment, but to graduate our expenditures by a stand- 
ard of republican economy in all our appropria- 
tions. 

Such aj:e the great principles of the bill, and the 
details are designed to promote the great object. 
Sales of the public lands at public auction, thbugh 
not entirely abolished, are confined t ^ those who 


purchase for settleneat or ouItivfttioB. neqweo- 
lator is excluded from the public sales, as he is from 
private entries. This is indispensable; for wbea 
the speculator is excluded only from private en- 
tries, but permitted to purchase at public auction, 
he would engross nearly all the lands offered at any 
future land sales. And what has the Government 
gained by sales of its lands at public auction? 
Nothing deserving an estimate. Upon com- 
paring the official records, the total number 
of acres sold, and the total price received, the 
following have been the results of the auc- 
tion system. From the 1st of July, 1820, to 
the present period, we have received from sales of 
the pubh'c lands, an average of three cents per 
acre over the minimum price; from 1796, to 1st 
July, 1820, nearly three cents per acre over the 
minimum price; from 1796, to the present period, 
three cents per acre over the minimum price; for 
the year 1835, one cent .and a half per acre over 
the minimum price; for the year 1836, less than 
one cent per acre over the minimum price. Hence 
it is obvious, that nothing is gained by the Gk)vem- 
ment by continuing the auction system. 

Mr. W. here proceeded to explain to the Senate 
the details of the bill; the clause confining the sales 
to sellers or cultivators; the limitation to two sec- 
tions; the authority to parents to purchase for their 
children, with a view to the estabUshment of farms; 
the pre-emption section; the privile-ge of purchasing 
in forty*acres lots; and, finally, the taxing power 
con^ded to the States, by which they might raise 
a revenue from unoccupied lands, whether held by « 
their own or non-resident speculators, and thus, to 
a certain extent, repress speculation; and Mr. W^ 
concluded by returning his thanks to the Senate, for 
the very general and indulgent attention with which 
)hey had received his remarks. 
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REMARKS OF MR. WOODBRIDGE, 07 MICHIGAN* 


Wasbihoton, May 4th, 1646. 

ToiheEditer of the Union: 

Sir: The Umon of Thursday, April 30, contains 
B dcetch of the debate whieh was had in the Senate 
on the bill purporting to apply certain public lands 
to the completion of a railroad, &c., across .the pen- 
insola of Michigan. I have had occasion, hereto- 
fore, to admire the general accuracy of your reporter 
in the Senate, and especially the readiness ana tact 
with which he has been able to catch the train of 
thought, and form of expression even, of speakers, 
as wdl as the pervading spirit of the discussion. 
But the report in the paper to which I now allude, 
so fiff as it purports to publish what I said, is most 
flingulariy and strangely defective. My attention 
was not called to it until Saturday; but reading it 
then, I could hardly recognise in it any one thing 
which I had said or thought. However unimpor- 
tant the provisions of the bill may seem in other 
States, to Michigan they are of ^e most vital con- 
sequence. Fully aware of this, 1 had deemed it to 
be my duty to consider the subject very much. It 
was debateid several weeks ago, and many grounds of 
objection were then urged against it. lyot knowing 
when the discussion of it would be renewed, and 
fearful lest I might forget important objections 
urged, I had taken the unusual precaution of redu- 
cing to writing my own proposed answer to them. 
The subject was taken up late in the afternoon on 
Wednesday; The subject had become irksome, and 
the usual hour of adjournment had arrived before I 
had opportunity to address the Senate, while at the 
same time a strong disposition seemea to manifest 
itself to take the vote. In these circumstances I 
could not review the whole subject, as it had been 
my purpose to do — common prudence forbade it. 
But I did not fed myself at liberty to pretermit one 
view of the case which I thought had not been suf- 
ficiently considered — I mean the utterly helpless 
and unegtMd condition in which the new States nave 
be^ placed by reason of their being deprived of 
that right of eminent domain which every origU 
not State possessed, of subjecting to reasonable taxa- 
tion ever3r species of property which might be 
within their hmits— and it is in regard to that part 
of what I said especially, that your reporter so en- 
tirely misunderstood me. I take the liberty to en- 
close herewith a statement containing what I said 
on that (mint, and a great part of what I had pre- 
pared ia illttstration of that ground, and in reference 
to other grounds of objection, which, by reason of 
the eircomstances I have alluded to, and those only, 
I could not then present to the Senate. I think, sir, 
you will not deem it unreasonable that 1 should re- 
spectfully ask you to publish in your paper so 
mue^i at least of what I send as relates to the point 
1 alHide U>-«nd so much further of that which is 
contained in the manuscript as you may deem ap- 
propriate, and as to your sense of propriety may. 
seem proper. 

With due respect, 

Your obedient servant, 

WILLIAM WOO0BRIDQE. 


hi the Scfutfe, Wednesdt^t Jfyfii^ 99, 1846-~Ott thr 
bill ^'to apply certain aitemate seettoni of the p«b- 
lio lanite towards the completion of eertain w«rk» 
of internal improvements,'^ &c., in Michigan. - 

An amendment restricting the State from disiKK 
sin^ of more diion one- third of the land appropriated 
until the yhole contemplated work should be finish*^ 
ed, being proposed — 

Mr. WOODBRIDGE, in substance, remtLvktii 
that the terms of the bill in this regard were pre- 
cisely such as had been adopted in all similar grants. 
None of the lands described in the bill could enure 
to the use of the State, unless the projected works- 
were comr^eted in the manner, and within the time,. 
{)rescribea in the bill; and that whatsoever parts of the 
ands might, in the interim, be sold by the State, the 
State would be obliged to pay for in money to the 
United States, \f the works should not thus have 
been completed. The provision, then, as it stands, 
without &ie proposed amendment, ph>tects suffi- 
ciently the interests of the United States; it furnishes' 
all the guarantee this government has ever before Re- 
quired of any o<A«r State; and he should regret ex- 
tremely that in the case of Michigan a distinction so 
Invidious,' so reproachful, should now, for the 
first time, be insisted upon. Besides, it must 
appear manifest thatthe amendment proposed would 
^[reatly lessen the usefulness of the proposed grant — 
if, indeed, it did not totally defeat the whole objtet 
of the bin. 

BAt passing ever this proposed amendment, and 
considering that the merits or the entire bill are fully 
before the Senate, Mr. W. felt desirous to make 
some comment upon the most prominent, at least, of 
the objections which have been urged against it. On 
the two or three last occasions, when it was befbre 
the Senate, its whole policy was soueht to be drawn 
into question. The relation in wmcn 1 stand to the 
bill, (Mr. W. proceeded to say,) but more especial- 
ly the vital influence its provisions are calculated^ to^ 
exert upon the future welfare of the State from which 
I come, impose this duty upon me, I think, however 
desirous the Senate may be to close the discussion* 
But in performing this duty, I shall endeavor to te- 
member npt only that "brevity ia the soul of wit,"" 
but that htre, too, and notv, it is the soul of common- 
sense, too. 

I propose to confine my remarks principally to the 
views expressed, especially on a former occasion, by 
the honorable senator from Connecticut [Mr. Niles.]] 
The elaborated and systematic manner in which that 
gentleman has presented those views* impliee,.! 
fear, a fixed disapprobation of the measures it pnK 
poses. But I yet 'persuade myself, that when he 
looks more closely, and at the foundations of the 
policy they are designed to enforce,' he will no Idn- 
ger feel it his duty to continue his hostility to'thpse 
measures. 

But before entering into any consideration of ihe 
grounds taken by the senator from Connecticut,.-! 
desire briefly to allude to an objection of a different 
character which has been interposed. An honora- 
ble senator, not now in his seat, wiien, on alformer 
day, tibiis subject was in discussion, objected to the 


<bill, becanw, to a certain extent, its proTieions 
^rovld tend to enhmce the jnieeofyoar pablic 
Unde; whc»<e»ClKia)bW ^>talfcikkMpH« 
-ererjrwhere. How far it may conemt with the gen- 
•end good and with trae policy to lower the price of 

Sour pablic landa, I do not'ndw prbpoee to inquire. 
udb a qneslion will probably be preaented to the 
rlfiMMeliitfli diffinttftKm.idr ili eeisaideiMdoir during 
(^|ll|a|Hrteeal«Msio». : Bat mmwDiBg^^^firihe pwvosu 
>. iiy^iaflfgiimiBiiL that Mich is yifiur Iroe -policy, 1 de- 
sire. . to! day t tthat . from mm^ of time and a com- 
. .{m^lHH^ of .otrcumatancea, toe ol^ectj^u hae ceased 
^ ifanaTa,, weight in rcigard to this bifi, except in a very 
V. jnconat^^^rable d<M;ree} and, in a few worde, I will. 
tieiUyou why . I MinA; so. AH peteona conversant 


; ..WjUnthe prooeas of aettltng a new ;Conniry know 
' -.lliai emiipantfi sei^lcin^ IqcnMona for theii new dpm- 
, t^sareinfliMnce^ principally by two considera- 
3 , tiopa : firsts the general aspect pi the country and 

^^^erfertility of its soil; secondly, the cpnTenieot ac- 
^c!<^^W^Mfy'i>^^be tracts they explore witk reference 
'..■^:H»a.^vei)iy n>adS{ and camls running near or 
, .^hcQ^urn U^em* ; $0 unportant ia thj^s If^ considera- 
^ ..tiony tnat. whfn any . leadii]|s road is directed to be 
.^ \t^ ^sQXivk^ ittH^.country, u is aknost scire to bap- 
,'ifi5!l laat. crowda of emigrants will 90 found treeing 
.';ri|UPQeiapQn thefieeUi or those appointed tp survey 

, jL eoji fi^r thf?: .preUr known purpose . of aecoring to 
..^jthfimlTee suffh* locations as may Ib^fder upon it. 
. .Kffivog iil.view t)^ wellrkbown cpatpoiy Jeti^t then 
. '^reqi^eaiberQ^iSU, that tbis bill wm |>endiog h^re 
■ , in |J6id2^j^ it; pafsed the Senate ouring that ses- 
j^.a^n^jthatmiy prolt^i^ility baa; continue4 toej^ist 

~<^.frOT,>W.fi»*t thwffi<;t,wafa8 welL;knpwn 
.. w My Jl M g ahj BS hfre> From, siju^qfiicls,! w)Kf^t con- 

aequences may be expected to result ? 1 have niade 
i ?<>W¥Wnr ;«»^w» s^Wect— I. J>aw no paffonal 
^ too'^eqge. as. to the ^ict»— yet r have not the. 
^;9faiyaeat^0!upfbuttha^^oi)^theUnei>f fb? railroad, 
. at leasfy soiim t^ijfee-fourths of thosi^ lots , which ad^ 
j..jMi» the roadjbaye become already aold. I was aa 
.'..fully perfumed, of the probability of sucb a result at 
^V^i^pomfVienjceo^ent oi this .ae0SAOip,!,'when I intro- 
,,,^d\fLced^iB>jiLas lam iaow. | retained the pro* 
N'T^flion ol^ecteq to, however, because-l4eipired to be. 
(,7eUe to say |ha( this bill ja precisely like Uioee this 
. ^l^ipni^ has twice before passed upon; and, ^t its, 
!^ ^rovuuons Ivave been copied from, la W4 you long 
.(:AS^ pa^ed in favor of Ohio. If, t(>en, a, great part 
..! pT the lots Ordering upon these works jb^ve been 
'soldA and have become private property, little com- 
. J|i|flu»tlvely ^ill remain upon which the 'proposed in- 
^ crease of price can operate, tn some respects^, this. 
j,,^e<H»di|t9n P,f.l,<unmi is to be regr.^tfed. If ih^ bill 
.,,^l|Qi^d.pepome ^ law, the State must con^nt itself 
r'3^^^ la^^ti^teTurUier bC But this consolatory 
1 Jj^nej^don.iiadlVcmiatin,. viz ; that the influences up- 
r ^ the price i^:^ value of land of sudd I^nesof com^ 
I^ylJ^uiiicatiorf! acojifuthe. penineula wiU be restrained 
^'iifiAin lip panrbw space; no artificiali no ideal lines 
g^'vre miles off v^ifl limit the benefits that will re- 
...jOBll^frop^ tjhenu Those benefits will extend i^ot on? 
JjlTqverjM^;;^^le broad surface of the ooun^ 
'Huroagh which they pass, but thTougho^jL.the wider 
^j|MJon/|of public domain to. which .tbey lead, and 
* w£|8bspi(^ 

' JpMivini^ tblif J>ranch of the . subject-^ which I ad- 

.i . yerted ti^ uioeedtf, inot so qauch from any peculiar 

'force w^eb the objection itself might he presumed 

to possessi, as jl^etouse the facts I have alluded to 

vety strongly illustrate flie influence which such 


roads and canals have in anesting the attentwn of 
purchssers, and in inducing the more certain and 
>t^w^kcf^\KA9^\^lk^ consider the 
more grave, methodized, and elaborated objections 
of the senator from Connecticut. 

' Ihtlie review which he took of the matter, the 
senator was pleased, firrt, to assume that the works 
oonUmptiUMjby tba bill wsiyB^' purely loesi in their 
nature and Influences, and in nowise tended toafifeet 
the genersi interests: in other words,' thai' they did 
not possess that aafiofiaii^ of charanter . which of it- 
self might give you cognizance of the subject^ ' The 
correctness or incorrectness of nic4 a poopoeition 
can . best be tested bv a regard to the typography of 
the country to and tprou^b which they are .deeif ned 
to run — to their connexion with the power And re- 
sources of Ohio and Indiana on the one side, eaul the 
relations thev bear to the cities. States, and coun- 
tries beyond their western termini on the other. 
Accurate miips^ airr-^i knowledge of the location of 
your p^ple^ and of the statistics of the country, to- 
gether with some regard to the lessons of experi- 
ence^ conatjitutefar letter criteria by whid^ to form 
our judgo^t on this point than anyabscrai:t course 
of reaspnioe about it« And if these, criteria do not 
evince a stu^cient nationality of .charactei^ ^ith ref- 
erence to t&at cosMmrvf ftf^twn ()^ States which \a 
committed e«cinft«f^ to your fostering «are to justi- 
fy your i^on, they will at least (if found quite 
worthy of copfideration with reference to those no- 
lieaa/ dc/b^. for ^hicb this govc^rAmetit is unques- 
tionably bound to provide. On thie.bcan^ of the 
subj^,itj»,nof my desire to add to wh'it | have al- 
ready ^bi^fttfd to the Senate, especiaiUy ajfler the 
very kpp^afif iriaie rem^ of my eolIeegMe^ : Bui; I 
vemi|re,.^ev^rthelessj to call he«k to your rjpcoUeo- 
tion, sir, eoin|S ir^eidents connect^/%ith^ the history 
o/'tha^itcion of country, from vjhich may, be de- 
duced, t t^ink. a very useful admoniUon. 

It is how fifty years ago thaty our power first be- 


gan to l^ s^n and felt towards thi^ border^ of your 
upper lakes* It is now fifly years ag9 that^ "the 
wester^ posts" (as they were called in the history 
of that peripK^). Were 9U.ietIy deliv^reif up. tayou. ,It 
will be p^ecisety, fihy yjears on the-4|th day of July 
iwxt, wneni for thte ^rst time, your banner of st^rs 
and stripes was unfurled, ai)d waved proudly over 
the ramparts of the old fort at Detroit . Biit such, a 
conaumcBjation was not effected wjithout prolonged 
negotiation^ of stirrine interest, which terminated 
in the British treaty of 1794. it was not efifected 
either without a severe, desperate, and . pro- 
longed st^ugjgle^fuU of blood, full of a^ny! It .was 
not brought about until itoa of your armies had been 
annihilated with dreadful slaughter;, nor until a 
third army, joi^anized'and diacipfined under the eye 
of Cren. Waj^ne, had broken the £brce,.f^nd bumbled 
the proud spirit of the powerful Indian tribes of the 
old northwester^ territory. 

Prior to that t^me, Detroit, bad been the commercial , 
and, indeed, the political capital 01 Upper Canape- 
The military force of the, province ^as there; its 
courts, for the whole of the , western distriet w^re 
holden there. Alwpvfi before, iuid ibr a .loog time 
after^ its , only social and commercial intercourse 
was withi and through the Qa^ukdas; and to that 
point it^I^e Canadian roads con ve|»Ml« 

But while every facility existed Tor intercommu- 
nication with the Uanadas, none, whatever, for vcny 
many years, existed^ except by prater, for any in* 
tercoune beiween Qetro^t, or t^e villages and settle- 
ments of 'Michigiein, and the interior of the Union. 


CilhekM. side 4li9T W«r« itut off from you by iin- 
paawMf awftmpH 9r .byjtfi ftlnwfl runtroddta adiI. 
impemoua wllddrn^ss.. fives «o lately a» within 
tk* last 37yeai!«,' your poptilAtioo in tOhi» bad pro- 
.fltncd aortli vi$ry tilde, if jany, beyond. the town of 


\ 


I 


it in tepaiv for adefined niimfaer 6C years. Sfae'faaa 
done ao, 8he has aaoat aibplyt falfined her . «Bni|^ 
ments; and yoa have i^w;tnkre ftfrsatUed ffM%iitn- 
ftrior only, to yonr quigmfient CSunberfaMttn^ 
over which yourahiDlids^Jir they) wcre:a8 niioMreias 


Delaware and wnn^iooviag but alowly, if at all, | as' those of XeraEes, might be trahi^MMtsd wiiftOnt 

from Gtevelaad w^(» towards Sandusky. The 

vboie country, > videed, between Michigan and 

Otieteland on the easl^:aud Delaware on the south, 

comprising the .black swaropi was an entire wildsr- 

sess, ami alnaost the whole of it belonged still to the 

bdians. 

Thas isolated, the exposed. situtation of Detroit, 
in the efent of any disturbance with Great Britain, 
M oot escape the rigilanoe of Mr. Jefferson^ then 
the President of the United States. He saw the 
importance, with a view to the military defence of 
<hat demote frontier^ of bringing it orocHca^ nearer 
to the strength and fssouroes of Ohio, by some in- 
hmd cemamuieation. With that forecast which so 
greatly distinguished him^ he directed ncgojtiations 
therefore to oe opaed'With those tribes of Indians 
who still owned the eouatry. A treaty wataceor" 
^ly concluded' with them; -and by its prorisicMis 
yoa not only acouired a right of wav for the per- 
miseot road whi^ the liea^ proy idea for; but you 
eeqoired too, witht^ pcice, a large tract oif land on 
eaco aide of it. Among the last of the official acts 
^f Mr. JeScrson in the winter of 1808-9, 1 beliere, 
will he found hi» messi^, communicating to the. 
Houae the ratified treaty, the purpose he had in- 
negotiating it, «d4 aa inyocation or I^slatiTe ac- 
tion, in opier to give ^eet to its proFisions. . Un- 
happily noimme^aie disposition' wes made of. the 
aooject. Mr..Jeireraoa went out of office. The whole 


impediment or delay, and along which your aiail 
coaches daily pass and lepaai with unimpeded ve- 
locity. 

Now, sir, I desire to say, that if this road, or one 
far inferior to it, had been constiuoted when. Mr. 
Jefferson recommended: that it- should: be- done, 
Michigan never, never would hure. been in .the 
hands of the enemy a ^ conquered province { If 
such a road had been consUrueted, the {Waste of 
private property which enaued-*^e humiliation of 
defeat — the disgrace to .your arms— -the -massa- 
cres of the River Raisiii~-die horrors, of FOrt 
Meigs— the eonflagrationff and the universal dewas- 
tatioo consequent upon the- dehvery over of a whole 
eountry, and its disarmed and defonceless people 
to the cruelties of a savaee enemy, wiih Vftumvenr 
gemnce i$ a virtue^ would never have blotted, the 
paeea of our history ! But, passing by all these, 
and looking only at the dal/sr enrf-eetit ac^ect of ^ 
matter, how much, I desire to ask, jdo you thiiik 
it cost you' to regain that Ibothold In Afichigan, 
which was lost to you foe thewam of this roA— 
which was lost to you by. this miserable improvi- 
dence? Sir, more taaoitw^ntyt'fne vearaaeo, eom- 
pntations w^re madebysmenhigh. in dffioB^by 
which the expense of your northweaftern canAjNugns , 
was estimated at .from, twenty <to thirty miUtoMiof ' 
dollars! :N^ow, sir^: asiJDfetroift in.lfiiS wrasllb the 
interior of Ohio, so in- na small degree aufe:the 


matter was i^rmitted fko sleep- It slept until ourpo^ i U> wns .and cities on the shors: of Lake Miohi^ to 
htical honaen liiecame overcast, and it was .pmUbm* Detroit, and to the eastahi ngion. of the .pemniilJa 
4aical whelherpefica would be preserved. Then, in now/ Sir, I follow the parallel no further, hut I 
1811, a law was passed directing the appoinlroent de^e to ask, is there nothing: of ti atye^sB ly .in 
ofcommissioners^toexplorethecountry, and tosttr- guarding — while it is yet thne^-and. while it may 


¥ey and opei» the road; end for that purpose, ma- 
king an appropriation^ lOf monev. But . it was too 
late! The bne of a road was indeed surveyed, and 
the forests along it iin part : cleared out; but Indian 
hostihties — tt^ preoursor of ,the coming War^had 
commeooed. The fatigue parties Of your slowly 
adraDcing armies e^rwards did the rest; and the 
money appropriated soon vanished amidst the wast: 
ngS'egtte of aisbursements for your northern and. 
western campaigns. And this, sir, was the road 
which my colleague described to you, as if it had 
heeen literally paved with the fragments of your 
Hoar barrels ana their scattered contents! It has 
heoi long since abandoned as a road, but its desert- 
ed site may yet be identiiied, I think, by the brokea 
remnants of youjr^un carriii;|(es and baggitf;e Wa- 
gons, scattered thieSy slong its course; and by thci 
yetmooldenng skeletons of the homes and the oxen 
vLo perished in your servioe<»^remainiiM;, aa they 
were left, iust viaiblf above the surfoee of the mud. 
wd wet wnich dcvitroy«d them? 

It is the policy,, sir, of seme individuals to put a 
lock upon thestable alter tho; hoise ia atolen! Ait-. 
>Bg in the philosophy of that maxin»^-and when 
peace had once wore spread her blessings over the 
lao<l, you renouuBbfued the adniomtion of Mn Jeffer^ 
«0D--and in la^sopne fifteen .yearn sAerit was 
hid before Congress /or its action^ you earned into 
e^ the tieatir of Bnownstown 1 You cave the 
M on sither side of the re(|ta»from Bandosgy to (he 
Miami of the Lake, to.^ Slate of Ohiot^-fttpou the 
^ndition that she would construct the road, and keep 


be done so cheaply as with your unsold land 
there. a^;atnst the possible tepetitmn of a catastrophe 
so horrd>le? Sir,.! dismisa this branch of the sub- 
ject* 

But the honourable i^tleman from Connecticut 
objects to this bill, as if it were introdoctive of a 
noveky; or else as if it sought to revive some 
exiBloded doctrine; and. considering your public dio- 
Riaitt as a source of .rerenne aMrel|fy and nothing 
more, he questions, your constituttonal epmptteney 
to carry out its provisions. Now, whoever will 
trace your course through the statute book-^firom 
the foundation of the government to the preient 
•time— wiU ind that the hill seeks peither to intro- 
duce any new prindpief- nor. to revive art exploded 
one. It was certainly aa early aa in 1796 that ^ 
policy was firat adopted^ . In* 1809-7*3, when Ohio 
became a State, you stipulatsd' that five percent 
ofaUtbe proceedaof thehailes of yOur public lands 
should be applied to the-<purpose8 of making joads. 
A similanprovision hsa been, miide in rigard.tb the 
other new States^ whiob have^subsskiheBtiirheen ad- 
mitted. Such an applioati6n'of!.iNsney wilLnet'be 
deemed icss obnoxione to ohjsetloni map: ti^it of ithe 
land itself« Soon after wagoft voad* Were) (opantod 
in Ohio, under the auspifie»:of theihcretary of the 
Treasury, Mr. GaUatin, < through difl^ihdtupartauof 
year domain. Thus aairlyf m^lha ^mea pfi jGeasral 
Washington and Mr. Jeirerson,Maitfte':.priiMiple 
adopted and embedded among idia fomidaliotis of 

Efer system. It has not heaftdepartod itom* Yha 
ve continued to apply your land and money too 
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to the purpoaea of opening and conetractinf; roade 
«hd icanala to a^ tbcoach yoiir pnblic domain, and 
of making; ipanta to the Slalea,. to be applied to 
similar pui^poaea. The f^ry proviaiooa contained 
in thia bill wen caraAilly copied from acta you had 
paaaed in faTor of Ohio and Indiana, in 1837-^ and 
1830, by which yon mada larip grants to thoae 
States. Nor hafe yoq at any time repudiated that 
policy. But the gentleoMui from Connecticut, in- 
aiata that all thia ia wrone — wrong in theory — 
wrong in practice ! The pootic domain, he inaiata, 
ia platced in the hands of thia government as a fund 
of revenue merely— nothinjg more, nothing leaa. 
Well, air, viewed in that light only, ia it not the 
part of wisdom to nurse that fund, and to resort to 
4iU Bueh means aa shall make it moat productive ? 
•Of what avail would it be as a fund of revenue, al- 
low me to ask, unles$ vou make it eonvenienlly acceui-' 
kk7 Of what us^ is the fertility of its soil if its pro- 
ducts be shut out from market ? Of what conse- 
quence is it that your domain possesses healthfol- 
neaa of climate or beauty of landscape if its ap- 
4>roach be impracticable or difficult ? Does the mer- 
chant think of diapoaing of his wares without open- 
ing his bales? Can laige landed "proprietors like 
you expect favorable sales of his acres if they can 
neither be penetrated nor approached? Certainly 
^ot, sir. And if ysor immense public domain were 
placed in your handa solely as a fund of revenue, 
your desire and your duty would be so to administer 
at as may most certainly increase ita value, ita con- 
Tcrtibihty, and its productiveness. Sir, there is no 
novelty in this matter. Yoahave always pursued 
thia policy, and all escperienoe afHrma its wisdom. 

But the honorable gentleman says that this bill 
contains a principle by which you are to come in 
«nd pay BtaU debts, and that that doptrine is an ex- 
slodcd one. JNo, sir, aueh is not mv reading of this 
, bill. That clause in the bill to which the senator 
probably alludes, and the only one which could be 
iorftired into the sense which he would give to it, is 
the very first clause in it — "That there be granted," 
^., for "the purpose of uding," &c., and "for the 
reimbursement of expanses incurred in extending 
and completing," &c Now, sir, this cannot be con- 
strued into an sesunipfton oi the Staie iekt. It may 
. be the payment of a debt due to the State, if debt u 

- be, but certainly it is not the payment of a debt due 

- by the State. - The State haa undertaken a work 
: which she cannot complete without aid, but which, 

if completed, would greatly advance your interests ; 
it would bring yow acres into market ; it would 
make them more sought after — ^more saleable- 
What she ha» done aa rmrds you is a mere volun- 
tlury courtesy^ it 'can gii^her no legal claim upon 
you. But msomuch as what she undertook— es- 
pecially if it be completed— would greatly advance 
yaur interesta, you say to her, that if she will go on 
snd complete the work, you will convey to her cer- 
• tain of your lands^ which she may sell for the pur- 
pose of enabling her to complete the work and to re- 
' imburse her so &r as it may go. But you make 
' your whole igrant dependent upon the finishing of 
' th^ work. Thsjgrantis not only limited to this spe- 
*' eific object, but it cannot be made to. enure to the 
^ ioenefit of the State unless the work be completed 
r widiin the time you prescribe. Now, if this be jpay- 
' ing any debt, it is ia debt lo, the State, not 4^ the State 
>: -*Hi debt^ too^ for which you will have received am- 
f pie consideration. . ' 

' 'But the great ground of (objection upon which the 
' honorable gentleman resta-^tbat ' which manifestly 


hasdeciaive influence with him — aeema to be the* 
nbtibn that thia bill-^-Ae whole, indeed , of your pest 
legialation— evinces a miMt reprehenaible parUality 
in favor of the nets Statea* tiia instinctive sense 
of jttstice leads the senator to feel — and the sentK- 
ment is worthy sf grave oonaidoration eertainly-- 
that as between the States, equalUy is eqitUy. The 
basis of his argument — his sia^ pmosition — is, that 
by the spirit as well aa the terms or your constitu- 
tion all the States, as members of the Union, are 
equal; and beinc efttol in rank, equal in right, and' 
equal in political power, they are, in the eye of the 
constitution, (according to circumstances,) in equd 
proportion entitled to the aid, the protection, and, if 
you toiU, sir, to the fawr, of this paternal govern- 
ment. Sir, / shall not contend against a proposition 
so fair, but proceed to inquire, has the pnnciple of it 
been violated? The honorable gentleman seems to 
suppose that it has ; and he seeks to demonstrate 
it and to establish his charge of partiality, first, 
by a count of your school sections! Now, 
a very great error prevails on thin subject, sir. 


It is a common opinion, I believe, . that the 
school lands, amounting, as the gentleman from 
Connecticut saya, in a'>mte instances to an enormous 
amount, are gratuUowPy conveyed to neV States. 
Sir, /do not so read my books at all. There is no 
gratuUy about it! This af^ropriation of section 3^ 
was made in order to secure an accelerated sale of 
your wild lands. I do not aay there were not otker 
and higher motives; but this was one — an operative 
— an efficient one. 

Land speculators, sir, adopt various expedients 
to make sale of their aerea. FV>r example, they 
aometimes lay out a new city or town, in a central 
part of some large tract; thsy make a plan of it;. 
they designate on it the width and course of the 
streets and the public grounds. Proper sites are de- 
signated for a courtrhourse, for churches, for school 
houses, or for other public uses. The whole looks 
handsomely on paper; and they get their plan re- 
corded — perhaps engraved. They make donations 
of a few lots. To a tavern-keeper cue, to a black- 
smith, to other useful mechanics perhepi^; but upon 
condition always that they come and build and live 
there. They then advertise — with sufficient flourish, 
perhaps — their city lots for sale at $50, j^QO, or |100' 
per lot of a quarter of an acre each. The place be- 
comes a nucleus, about which a busy population soon 
gathers. If the site of the new city be judiciously 
setected-^f it be in the midst of a fertile country — 
if it possess commercial or manufacturing advan- 
tages, the fortune of the proprietor is made, perhaps. 
But, suppose, after selling his lots, or a part of them, 
impelled by grasping avarice, he should attempt to 
appropriate to his own use, or to sell, aay of tnose 
lots or grounds designated on his plan as for public 
uses, would he be permitted to do so? Certainly not, 
sir. It would be a fraud upon every purchaser of 
every lot. He would be holden to have dedicated 
those grounds for the public uses designated. Chan* 
eery would enjoin him; and would decree that every 
purchaser of every lot bought with his lot the priv- 
ilege, the right to enjoy in perpetuity the advantages 
resulting from suoh dedication. That privilege — 
that right'^would ^e deemed a part of the purchase; 
a part of the subject-matter of the contract of bar- 
gain and sale. Well, sir, it is just so with those 
school lots' which gentlemen are pleased to suppose 
were gratuHously conveyed by you the States! How 
are the fhcts, sir? Why, some sixty years ago you 
were terribly in debt; you were casting all about you 


rfor MMUU-.to redtiM U^it ithL Yoa had a large 
amoant of wild land* in the old northwestern ter- 
ritory, whith yott wished to sell the better to en* 
able 70u--*m part— to pay that debt Bot, more 
•than this: you wanted to extend your empire— yon 
-desired to carry your fla^ to the shores ofihe greiit 
bkes — ^you desired to plant it on the banks of the 
* distant Mississippi. You had stipulated, also, and 
.you desired to build up new States there — States 
'that should do honor to those principles of well-reg- 
iilated freedom, which your people had struggled so 
hand and through blood to establish. But, more 
than all, perhaps, you also wished to throw up a 
barrier aeainst those ferocious sayages of the north- 
west, who were wont, in congregated masses, to 
potmce upon you with ao fearful, with so terrific 
power! Savages, whose incursions so often brought 
terror, and dismay, and agony into every heart of the 
-old border States; and whose retreat, as many in your 
Keystone State still live to remember, was usually 
marked by one stream of fire ahd of blood! Sir, who 
could be persuaded to buy your land and settle in such 
a country? What inducement could you hold out 
sufficient to counterbalance the privations, the suf- 
ferings, the hazards of a situation so fearful? It is 
fit we should regard the condition of that country 
and of your border States at that time. It is nt 
that we should remember what you promised, why 
you promised, and what you did. I cannot go into 
detau; but I will say generally that, as early as 
1785, you prondsed by your public acts that you 
would appropriate a large amount of these lands for 
the purposes of schools; that by the articles of com- 
pact contained in your ordinance of 1787, you 
agreed with all who would consent to move out and 
settle there, that they and their posterity should al- 
tvosfi be protected in the blessings of free republi- 
can institutions and government. You enumerated 
the great principles of a well-regulated civil liberty, 
and all their most efiective sate-guaids, and guar- 
antied them to all such aS, taking you at your word, 
might be persuaded to seek their homes there. 
And among other of your stipulations you promised 
to them that "schools and the means of education 
shall forever be encouraged there.*' And when, a 
fbw yeafa after, you laid the broad foundations of 
your land system, you remembered this your 
plighted faith. You published to the world your 
terms of sale. You pledged your faith to all who 
should buy land of )rou in any surveyed township, 
that one-36th part of it — viz: section No. 16— should 
forever afterwards be applied towards the support of 
Schools. These were your published and authenti- 
cated "coaditions of sale." With every purchaser 
of every eighty-acre lot, and his posterity after him, 
you entered into a solemn "covenant to stand seized*^ 
Jorever of that section No. 16 to the sole and only 
use indicated. This usufructory privilege and right 
in section 16 constituted a part of every contract of 
sale you ever entered into with every purchaser of 
every acre you have ever sold in any one of your 
surveyed townships^here. It w;as a part of that for 
which every purchaser paid his money. And it was 
no more in your power to make any other disposition 
of that lot than it was to take from the purchaser 
the very patent he had obtained from you. It is 
true, you afterwards affected to transfer these school 
lands to the States; but what passed by that transfer? 
Nothing, sir, but the nakea title only, subject al- 
ways to the we; and I am not prepared to admit 
the competency of your doing even that. Accord- 
ing to the prine^U of the old statute of uses, the le* 


gal title would follow the uie, and test where the 
use Yeats. But certainly the transfhr could have 
done no more than to create a new trustee— no more 
than to constitute of the State a trustee, instead of 
the United States; but to the eardttHiM heneJU always 
of the "eeshiy que use.** 

So much, sir, I had to say concerning these school 
lands. 

But the senator from Connecticut reminds you 
that the new States have received some 500,000 
acres each of your lands under the distribution act. 
It is true, sir; and some of them much more. In- 
diana has received far more, So has Ohio. To 
Michigan has been assigned by the diistribution act 
500,0(K) acres, to which, sir, may be added 3,200* 
acres for public buildings, a few sections for salt 
springs, and also the 5 per cent, upon such sales 
as you may be pleased to make. TThat 5 per 
cent, amounted, I think, during the last year, to 
about |1,000.) All this, and no more, may be fair- 
ly set down to the debit of Michigan. And now, 
sir, what, at your instance, have we given in ex* 
change for what we have received? 

Sir, how can I estimate the worth of all we have 
at your request given up? Can you 'measure the 
prosperity of a country by arithmetical rule? Can 
you thus afiix a value upon the happiness of a peo- 
ple in dollars and cents? Of all the rights that ap- 
pertain to a sovereign and independent State, I know 
of none more indisputable, nor more vitally impor- 
tant, than that of uncovering and making useful the 
natural wealth of a country; of increasmg its com- 
merce, of facilitating the intercourse of its people, 
and of encouraging its agriculture, by the construc- 
tion and establishment of roads, canals, and railways. 
Nor do I know of any polUieal ri^ht that draws after 
it a correlative duty more imperative! To such ends 
all the resources of every sovereign power must be 
holden subservient; to such ends every species of 
property, and every subject of the government, 
through the sovereign power of taxation ought to 
be made to contribute in just proportion. 

These wise, just, and proper purposes, Michigan 
has sought to accomplish. How has the effort re- 
sulted? In the exhaustion, alas, of our means — ^in 
the prostmtion of our hopes — in the humiliating and 
total failure of the undertaking! And why this 
failure? Because more than three-fourths of the real 
estate of the whole, country is withdrawn from the 
reach of the taxing power! Because more than three- 
fourths of that property directly benefited by these 
roads and public works of the country is beyond the 
reach of a fair proportionate and compulsive contri- 
bution! The expense of the whole is thrown upon 
a fourth part, and that fourth part is stag^nng, 
sinking under the pressure ! And thus it is, sir, that 
the most useful and legitimate of all the powers of 
government are chained up. Four interdict is upon 
I us; and a general paralysis threatens to overspread 
our land! 

It will be remembered, sir, that the point of the ar- 
gument of the senator from Connecucut is, that the 
Stales of this Union are intended to be coequal in all 
things. No, sir, notin afUhing;8. One important ex- 
ception to the general proposition must, I think for 
the moment, have escaped the vigilant recollection 
of the senator. It is I think forty-six years ago, 

*In the Land Office reporta this ktnd granted for "public 
baildings" is erroneously stated to be 18^00; 10,000 had 
been granted to build a new ^I and couri-houae after the 
old ones were burned down in 1805, when the old town of 
Detroit was totally consumed by fire.- 
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that you eoiiTeyed to the provident and wise State 
tnm wkM^ 'Ik9 teiiater oeeiea eonie -ihrae otf fmat 

niiliiws of acPMoOfindlTiiig wiMufi IhdoM MNoth- 
w^nalero.. territory^ . Thia wige tract of land abe n^ 
oaured, either in gnm vietetion of that etfuMif ^Ike 
StifUi^flf which the-.^enator apeaka, or alae, being 
wade, unuaUd crown lands, ahe eiaiaAed thenkai 
bcpfi^ 'within her orifinal limitai She filaimed theoA 
in virtue of that iovenign power which oU the origkiU 
Aal0f aaaeftedf and whieb nana of them having any 
auftlDorown landa within their limitt, failed mieeem' 
jMhto aaeert* But vonr conatitution, air, while it 
auwiently reooffoiaea the plenary power ef the oru 
gtMf Statea in this regard, contains, nevertheless, a 
provision inkibiUfig the exerciae of that aovereign 
power <>n the part of the new Statea, which have 
grown ap within the old northwestern territory, for 
to that effect yon have always construed the third 
aection of the fourth article of your constitution. 
And in that conatruction, I desire to say, as I have 
already said, the people of Michigan have akoaye 
and ekeeifuUy acquiesced. In ao/arf thereibre, and 
especially because all the States, and the whole peo- 
ple of the United States have b^ their constitution 
so decreed, the nets States of the northwestern 
territory can$iot be permitted to possess all tbe same 
righta of sovereignty the original States possessed. 
In. that particular, they ara not, and caatwl be deem- 
ed to have been "admitted into the Union, on the same 
footing with the original States, in all respects whatso> 
ever." But in all thing;3 else — in €Ut things in which 
your constitution has not, in the clearest terms, de- 
creed otherwise~-I submit to you that the new 
States which have grown up within the old north • 
western territory, when,^ reapectively, they come to 
be admitted into tbe Union, miuel he considered aa en- 
titled to demand that they should be so admitted, 
'*with all tbe same rights qf sovereigntyt fireedomt and 
independence as the other States;"*^ for stic^is not only 
tbe.manife8t tenor and principle of the constitution, 
but suchf also, are the express terms of that deed of 
cesaion of Virginia from which you deduce your 
title. You took under that deed of cession; you 
must hold perfomum doni. If the wild and unap* 
propriated lands within our limits, u^iiicft you did not 
thkUc proper to sell before you suffered us to emerge 
frqm our condition of colonial dependence upon 
you, were deemed too valuable a boon to be parted 
with, did we come into the Union shomy also, of the 
sovereign right of taxation? Did your constitution 


take that from na alao? fPkers, in that hallowed in^ 
atrwiitot,'ia(o. be roiuid.the«liaaeiMiclilakM;||ianft 

a Siaite ito rigkt of emkwmt: ibmeiiVMita fo'^MT^ #»><• 
MparaU» from aoversigotr, of taxiaf the laais thai 
are within its liaiila w tha benafieeot pnrpoaes af 
gDvemment^ What '^original Siaiia*) isthis Unioft 
*-^what nMioo or people on eaat h Jtomy wwrnMl^ w 
powers, ever Auied to exaieiee that right 'm ita duh- 
cretion over every apeeiea 4>f: property which wa» 
within ita UmitB? And if we of Michigan do not 
posses a it, where is that piiaoiple of efiwlite amodr 
the Staief to which the senator ao prpperly aliiMU 
ed? If we do not ^HMaeas it, nor an eqwio^tent for it,, 
what becomes of the promise exeuUdfrem ypu in omr 
behalf hj Virginia, aa the csmfifum of her grant—' 
that you. would build up rqni6iieBn Staiea in the tet^ 
ritory she ceded to you, and that tfaoaa States, wham 
admitted into the Union, ahould poaseaa and exei- 
cise aU those rights of aovereigatyi freedom, and in- 
dependence which the ep^gmal £iaiea poeseased and 
exercised? 

But, sir, it was naC your purpoae to bring ti# 
into the Union in ao nnutilated and infirm a condi* 
tion. You looked with diatrust, perhaps, to the 
action of young and inexperienced State legislatora. 
You feared, perhaps, that in the exercisa^f their 
sovereign powers, they might tax your acrea un- 
justly or capriciously « You have always, therefore, 
preferred to commute with the new Suites, and te 
enter into compacts with them upon the footing of 
compensation, of equivalents. When, in 1836, you 
offered us admission, but told us that we must not 
afterwards tax your land, you at the same time toid 
us '*that the subject of the pnblic landp, and the ii^ 
terests of the said State therein, shall be regulated 
by future aaion" between you and the State. We 
were no diplomatists, sir^ we icnew. nothing of the 
arts of diplomacy^ but we thought you meant to 
deal kindly, and as a parent, towards us; tand that, 
in all fairness, you intended to grant to us aome- 
thin^ like an equivalent for that of which we wem 
deprived. And when, in 1837, in your aolemn legia-- 
lative act, you said that "the State of Michigan 
shall be one, and is hereby declared to be one of the 
United States of America, and admitted into the 
Union on an equal footing with the original States t» 
alt respects whatever,^'* we confidently bdieved that it 
was not your purpose to "palter with us in a double 
sense," and while you "kept the word of promise 
to the ear, to break it to the hope." 


30th CoKGRBss, [SEN!|rr&] Misobllansou. 
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7b the Senate and House of Representatives of the United States in Cm%' 

g7'ess assembled. 

Your memorialist respectfully asks permission to lay before you what 
seem to be just and urgent claims in behalf of a numerous and increasing 
class of sunerers in the United States. I refer to the gr^at and inad^ 
quately relieved distresses of the insane throughout the country. 

Upon the subject to which this memorial refers*, many to whose justice 

and humanity it appeals are well-informed; 4)ut. the attention of many has 

not been called to the subject, and a few, but a very few, have looked uptm 

' some features of this sad picture as revealed in private dwellings, in poor- 

houses, and in prisons. 

Your memonalist hopes to place before you substantial reasons whitii 
shall engage your earnest attention, and secure favorable action upon liie 
important subject she advocates. 

It is a feet, not less certainly substantiated than it is deplorable, tlM^ 
insanity has increased in an advanced ratio with the fast increasing popt^- 
lation in all the United States. For example, according to the best re- 
ceived methods of estimate five years since^ it was thought coneqt to coaiit 
one insatie in every thousand inhabitants throughout tne Union. At fbe^ 
present, my own careful investigations are sustained by the judgment loid 
the infonnation of the most intelligent superintendents oi hospitals for 
the insane, in rendering the estimates not less than one insane person 
in every eight hundred inhabitants at large, diroughoutthe United States. 

Thens are, in proportion to numbers, more insatie in cities than in large 
towns, and more insane in villages than among the same iwmber of inhab- 
itants dwelling in scattered settlements. 

Wherever the intellect is most excited^ and health lowest, there is an 
increase of insanity. This malady prevails most wiiMy , and illustrates its 
presence most commonly in mania, in those countries whose citizens poo- 
sess the largest civil and religious liberty; where, in eflfoct, every indi- 

Tippin A Streeper, prtntara. 
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vidual, however obscure, is fiee to enter upon the race for the highest 
honors and most exalted stations; where the arena of competition is acces- 
sible to all who seek the distinctions which acquisition and possession of 
wealth assures, and the respect accorded to high literary and scholastic 
attainments^ Statesmen, politiciansy and merchants, are peculiarly liable 
to insanity. In the United States, therefore, we behold an illustration of 
my assertion. The kingdoms of Western Europe, excepting Portugal^ 
Spain, and the lesser islands dependent on Great Britain, rank next to 
this country in the rapid development of insanity. Sir Andrew Halliday, 
in a letter to Lord Seymour, states that the number of the insane in Eng- 
land has become more than tripled ia the last twenty years. Russia in 
Europe, Turkey, and Hungary, together with most of the Asiatic and 
African countries, exhibit but little insisnity. The same is remarked 
by travellers, especially by Humboldt, of a large part of South America. 
Those tracts of North America inhabited by Indians, and the sections 
chiefly occupied by the negro race*, produce comparatively very few ex- 
amples. The colored population is more liable to attacks of insanity than 
die negro. 

This terrible malady, the source of indescribable miseries, does increase, 
tod must continue fearfully to increase, in this country, whose free, civil, 
and religious institutions create constantly various and multiplying sources 
of mental excitement. Comparatively but little care is given in cultivating 
the moral aflFections in proportion with the intellectual development of the 
people. Here, as in other countries, forcible examples may be cited to 
show the mischiefs which result alike from religious,* social, civil, and rev- 


•NoTE. — I wish to mark carefully the distinction between true religion 
and extravagant religious excitements. The one is the basis of'every 
virtue, the source of every consolation under the manifold trials and af- 
flictions which beset the pat5 of every one in the course of this mortal 
pilgrimage ; while that morbid state which is c^^eated by want" of calm, 
■ earnest meditation, and self-discipline, by excessive demands upon the 

Sbysical strength, by protracted attendance upon excited public assem- 
lies, is ever to be deprecated. 'Vhe following statistics show how large 
a'part of the patients in some of our best hospitals labor under what is 
commonly termed religious insanity. I offer a pretty full list from the 
rejioTt, for 1843, of the Massachusetts State Hospital, for the sake of com- 
parison .: number of years not recorded : 

Intemperance - - . . . 339 

jA . III. health - - - - - - 2?9 

*. . D^lfneoiic afllictipas - * - - 179 

r .'. . ELeLigioua ■ ' r ; - * - * 148 

jn , Properiy •» . . • t. 98 

IjtsappDixile^ afleecions - «. x . * 64 

f . Disi^pointed ambition - - - - 33' 

£ipili$psy . . " ^ - ..45 

Puerperal - . . - . . 47 

Woundis on the head - -% - -^ 21 

Abuse of snuff and tobacco - - . 8 
. cMany c^ses not recorded ibr two years previous to 1 844. 

;Dr. Woodward remarks, that « the coincidence of this table with the 


ol;^i(ftiieir7 excitements. ' The MiUerite delusions prepared large numbeafei 
fer our hospitals; so also the greJK conflagrations in New Yoik^ the Irii^ 

\ ^ . « — 1 

records of other institutions shows, conclusively, that if we have fkilti4 
in ascertaining causes, we have fallen into a common error." 

Seven consecutive and valuable reports by Dr. Kirkbride, exhibit the 
following results in (he PennsyUainia Hospital for the Insane* This.i^ 
not, like the first referred to, a $tate institution, but l^as a class of pa- 
tients from adjacent States, as well as its own State's insane. It will be 
kept in^^mind, also, that more than 350 itisane patients are in the.Blockley 
almshouse in. the vicinity, of which no note is here made.. 

In 184l~'42, admissions 299; of which 233 were residents of Penci- 
sylvania, yiz ; 

M^. . Wemen. Totat 

Il^health.of various kinds. - - 22 24 46 

Intemperance . - ' - - - 20 20 

Loss of property - - - - 17 .6 23 

Dread of pov^erty - - - - 2 , 2i^ 

Disappointed affections - - -2.4 6 

Intense study - - ... 5 g 

Domestic difficulties -, - - I 5 & 

Fright at fires, <fcc. - - 2 3 . '5 

Grief — loss of friends - - - 4 ^^ , ^0 

Intense application to business - - 2 " .2 

Religious excitement - - - 8 7 .15 

Want of employment ,-- -,9.0 9 

Use.of opium . - ' - - - -2 2 

Use of tobacco ' .- - - - 2 2 

Metttai anxiety . . ' . ' . 4 • '1 S 

Unascertained}. <fcc, - - - 123 

299 


In 1842^'43, of 439 cases, there were from religions excitement 12 
men, 9 womea — total 21. In 1843-'44, of 592 casesy reiigiotts excite- 
imnit pvtrdlided of men 17, of women 11— total 28. in 1844-^45, in 769 
cases, retigiotts excitement in men 19, in woman 16-^4o^ 35. In 1846, 
of 936 oases,^of men were, throdgh religious exciteiti^uit, 22 ; of women, 
SG^^total 42. In 1847, of 1,196 cases record^, 26 men, 24 women— to- 
tal 60, through religious excitement. . v 

Dr. Brigham's first annual rjepprt upon the New York State Hospital 
«hows, of 276 cases within the first year, there were through religious 
excitement, of men 29, of women 2l--total 60 ; besides 6 men and 2 
women (total 7) insane through **MiUerism." 

Of 408 patients in 1842^67 became insane through iff AcaZrt, 32 through 
intemperance^ 54 through religious anxiety^ 60 through trouble and dis- 
appointment; arid' 66 through various minor causes. . 

Of 179 cases received at Bloomingdale in 1842, 19 were from intem- 

jrance, 15 various causes, 15 puerperal, 14 religious excitement, 14 love, 
iStroubte. 

Of 122 cases received in 1842 at Staunton, Ya.^ 33 were ill healthy 20 
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riots and fiiemen's mobs in PbUadeli^a; and the last pKsidentiid etec- 
tions thioughout the couatry levied heavily on the mental heakh of its 
citizens. 

Abroad; discontents in Scotland, civil and religious; i^tations in 
Wales, social and civil; wide-spread disturbances in themanufkctmhig and 
s^cultural districts of England; tumultuous and riotous gatherings in 
Ireland — all havtf I^ft abiding evidence of their mischievous influence upon 
'the records of every hospital for the insane. Prance, too, unfolds a melan- 
choly page of hospital history. Subsequent to the bloody revolution which 
marked the close of the eighteenth century^ the hospitals fer the msane 
weie thronged, showing that where the effect of e^ted mental excite- 
ment failed to produce insanity in the parents, it was developed in the 
children, and children's children — a fearful legacy, and sure I 

The political disturbances which convulsed Canada, several years since, 
were followed by like results. 

In law, idiots are ranked with the insane. I have remarked, throughout 

our country, several prevailing causes of organic idiocy; of these the most 

common, and the most surety traced, is intemperance of paients, and 

'the marriage ^nd intermarriage of near relatives and kindred. Abounding 

examples exist on every side throughout the land. 

In calculating the statistics of mental aberration, from the best authorities, 
it is found impossible to arrive at exactly correct results; approximation to 
£9u:ts is all that can be attained. 

There is less maniacal insanity in the southern than in the northern 
States, for which disparity various causes may be assigned. Two leading 
causes, obvious to every mind, is the much larger amount of negro pop- 
ulation, and the much les9 influx of foreigners, in the former thaa in the 
atter. While the tide of immigration sets towards the north Atlantic 
States with almost overwhelming force, one cannot witness the &ct and 
not note its sequence. 

Oii!r hospitals for the insane are already receiving a vast population of 
uneducated foreigners; and most of these, who become the subjects of in* 
3anity, present the most difficult and hopeless, because the least curable 
cases. Take for example the following records, which are gathered from 
tha city hospitals ioit the msane poor^ passing by for the present -ali^ the 
State and general hospitals: 

In 1846, the Qoston City Hospital for the insane poorreceiTed 169 patients ; 
90 of which were foreigners, 35 natives of other Stales, and 44 alone resi- 
deats of the city. Of the 90 foieigneis, 70 were Irish. The New York City 
Hospital for the ipsane poor, on Blackweil's island, which weJkit into opera- 

\ \ '. _ 
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intemperance, 14 religious anxiety, 12 domestic aflUctions, 10 pecuniary 

troubles. 

Of ) ,247 patients received at the Hartfprd Retreat, 103 t^ecame insane 
through intemperance, 178 through ill health, 110 through leligious anx- 
iety, TO through trouble and^disappointment, 46 puerperal. 

Irreligion, and the abuse of religion, are frequeraly the cause of insan- 
ity and suicide. Pure; religion, more than any other power, tends to ar- 
jest, and assists to cure insanity. Of this fact there is constant evidence 
and illustration abroad in society, and within the limits of every well 
organized asylum. 


tibn m 1899i, had, in the wtumn of 1843, id)6ut 300 patients. Of 284 ad- 
mitted the following year^ 176 were foreigners, viz: 112 Irish^ 21 English^ 
27 Germans; and besides these were 38 natives (^ J^few York. On the 
first of January, 1846, there were in the instiintion 356 patients, of whom 
226 were fereigners. In January, 1847, there were 410 insane' patients, 
328 of whom were foreigners. The cost to the city of siippcnrting th» 
institution, in 1846, was §24,179 67. 

In the Philadelphia poorbouse hospital, at Bleckley, there were received 
in one year 395 insane patients; at the present time th^t^ are actually resi-* 
dent there 360 idiots, epileptics, a<id insane. At the Baltimore city alms* 
heose, there are at the present time more than 85 individuals in various 
stages of insanity, the whole number of inmates reported being 1,7^6; of 
whom 873 are Americans, and 853 Europeans. In the Cha];ity Hoqpjital 
at New Orl^Mus) in 1845-'46, were above 73 insane; in 1847-*4S there 
were above 80, chiefly foreigners, and presenting mostly chronic cases. 
The whole number of patients '^received at this mstitution the past year 
was 8,044: of these, 1,773 were Americans hy birth, 6,150 were foreign- 
ers^, and 121 were not recorded. 

.1^ veportof the Commercial, Hospital at Cincinnati shows, for 1844-'45, 
that of 1,579 patients, 85 were inssme and idiotic. The report of 1846 ex- 
hibits the following summary: <^Of 2,028 patients, 102 were insane." The 
last returns ahow yet an -increase of this afflicted class, notwithstanding the 
enlarged acoommodations in the State Hospital at Columbus, and the 
new buildings for the insane at the excellent asylum for persons in neces- 
sitous circumstances in the same city. I might adduce additional records, 
but believe the above are sufficient to extablish the correctness of my 
position. 

Allowing at the present time 22^000,000 inhabitants in the United 
Sbates, (which is below the estimated number,) and supposing only one ia 
every thousand to be insane or ididtic, we havi^ then 22,000 to take charge 
• of ; a majority of whom ar^ in needy or necessitous iCircumstances. Pres- 
ent hospital' provision relieves (if we do not include those institutions not 
considered remedial) less than 8,700 patientis. Where are the remainder, 
and what is their condition ? More than 18,000 are unsuitably placed in 
private dwellings, in jails, in poorhouses, and other often most wretchei 
habitations. 

Dr. Kirkbride, who has carefuHy reviewed this subject, writes a» 
follows: << la regard to whole numbers, my own inquiries lead me to 
believe that one in every sii or seven hundred inhabitants would be 
a nearer approximation to correct estimate than one in every thousand, 
which has heretofore been assumed as the common rule." Accord- 
ing to the latest Parliamentary returns taken with the report of the 
MetropiAitan Oommissioners on Lui»cy, which give the numbers of aU 
classes of insane in the hospitals of England and Wales, it is asoertaihad 
ttait in these two countries ^^ there ift one insane/wt^Mr to every one tham 
sand iababiianto ak>ne. '/ » 

The Uabiiity of eommunities to insanity should not, I suppose, be esli*^ 
mated by the number of erisiing cases at any one time; for insanity does 
not usually hasten the termination of life. Take for example Massa- 
chusetts, New York, and Virginia, where are found so lai^ numbers x>t 
estaUnhed , long-existing cases, These are counted again and agaii^? every 
vdar^ every five, or every len years. A fUier test ca the liability ci eaw- 
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nOinities to insanity is to be.ibiind in the aeourrptg Cdtses ih tomesfrndtrng' 
filitten periods. '* 

There are twenty State hospitals^ besides severed incorpofaled hospitals^ 
fi>r the treatoient of the insane, in nineteen States of the, Unioi}., Yirgmia 
^ne having two government institations of State and inGorpomled hospi- 
tals. The following is a, correct list^ omitting several small esteblishmeots 
conducted by private individuals, and several pretty extensive poorhomie 
and prison departments y which cannot properly be classed with regalatly 
organized hospitals, being usually deficient in remedial appliances. 
. The first hospital for the.insane in the United States was established in 
Philadelphia, as a department of the P^[in Hospital, in the year 1752* This 
has been transferred to a fine district near the village of Mw^tiia, in the 
vicinity of E|hiladelphia, since 1832: number of patients 188. 

The second institution receiving insane patients, and the first* ^sclusive*. 
I^ for their use, was at Williamsburg, Yirginia, in 1773: number of pa^ 
tieots 164. , . 

The third was the FrieDds' Hospital, at Frankfort, near Philadelphia, in 
1817: number of patients, 95. 

The next was the McLean Hospital, at Charlestown, (now Svmmer- 
ville,) in Massachusetts, in 1816. TUs valuable institution is second to 
awie in America. Number of patients 180. 

Bloomingdale Hospi^l, near the city of New York, was established in ^ 

1821; number of patients 145: South Carolina Hospital, at Columbia, 
in 1822; number of patients 74: Connecticut Hospital at Hartford,. patioits 
122, and Kentucky Hospital at Lexington, patients 247, in 1824. . 
. In J845~'46, the legislature o£ Kentucky passed a bill to establish a 
second State institution in the Green River country. 

Yirginia Western Hospital Wfis opened at Staunton in 1828; ntoiber of 
patients 217. Massachusetts State Hospital, at Worcester, was opened in 
1833^ and enlarged in 1843; it has 370 patients. Maryland Hospital, at 
Baltimore, was founded in 1834; it has the present year 109 ^ients. 
Vermont State Hospital, at Brattleborough, was opened for patients in 1837 ^ 
and enlarged in 1846r''47; it has at present 320 patients. New^ York City 
Hospital for the poor, on, Black well's island, was occupied' in lS36j it.is 
oow being considerably enlarged : above 400 patients. . - 

The grand jury this month (June, 1848,) have made the foUowiiigjpie- 
aentment in relation to the Blackwell's island hospi4;al for. the<insane poor: 
^* We found no less than 425 aflSicted children of humanity suffering .un*. 
d^r the most terrible of all privations, and, we observed ttnthregreiylefi^ade^ 
quately €ared for than their sttwu^itni mdjhe dictates cf' Mufncwitp re* 
fUire.'* ,-•<...•..•. -^ •• 

. ^The same document places befeie^the public the concurrent testimony oi 
DfsiMiacdonald, Williams, and Ogden, who iu a clearand t«ileJrepo^(iehoW 
lllBt<^the accommodations for the insane poor of New l York. city AABsat 
psesent inadequate and miserable; and the imperfect manner of their. treats 
ment is such as to be a disgrace to the city, which otherwiseris d«8«ivfedly 
ftaied for its liberal benevolent institutions. In the pxissent^ sUite^if ^airs 
ittieTuseless to attempt the recovery of any patients here," ^ .: 
> The same remark holds good of the depsurtment for the insasie oonnected 
with the oommeiciai hospi^ in Cincinnati. ^ \; , 

Well orgamzed hospitals are the only fit .plaees.;Of residenofe. ifof dbe in-* 
aaneje^f all classes; ill-eondiieled instkutilons are worse tl^ii^e ^.aU* 
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Tlhd ^es^ York C^ifUosi'j^tsX for the Insaije, and the Sfefe' hospitals ^of 
Geo9^ia and Tennessee, cannot take present respectable rattk as eiUratite-di» 
eomlfortabJe ho^lals. 

Tennessee State Hospitel, at Nashville, was opened in 1839. * Accordilig' 
to an -act of the legislature the present year, this hospital is to be replaced by* 
one of capaeity to receive 250 patients. In the old hospital are 64 patieiits. 
Boston City Hospital for the indigent, which hels 150 i^tiients', and Ohicr 
Slate Hospital- At Colnmbns, were severely opened in 1S39. The latter 
has been tjonsiderably enlarged, and has now 389 patients. Maine State 
Hospilal^ at Augusta, 184Q; patients 130. New Hampshire State Hospital/ 
at ConccMnd, was opened in 1842, and has 100 patients.^ New York State? 
Hospital, at Utica, was established in 1843, and has since been largely GSM 
tended, and has 600 patients; Mount Hope Hospital, near Baltinicrre, 
1844^*455 has 72' insane patients. Georgia has an institution for the ihlsan^ 
at Milledgeville, and at present 128i»tients. Rhode Island State Hospital 
opened, und€?r the able direction of I)r. Ray, e^rly in 1848. New Jersey State 
Hospital, at Trenton, 1848. Indiana State Hospital, at Indianapolis, will be 
opened in 1848. Stete Hospital of Illinois, at Jacksonville, will be occupied 
before 1845. The Ijoiiisiana State Hospital will be occnpied perhaps with- 
in'ayear. • ^ ^ 

I repieat that these institutions, liberally sustained as are most of them; 
cannot accommodate the insane population of the 0nited States who re- 
quire prompt remedial 6are, * ' : 

It ma!y be snggested that though hospital treatment is expedient-, 
perhaps it may tiot be absolutely necessary, especially for' vast numbers 
Whose condition may be considered irrecoverable, and in whom tb« 
right exercise of the reasoning faculties may be looked upoii as past hope: 
Rather than enter upon a philosophical and abstract argument to prove th« 
c(Mitmry to be the .fact, I will ask permission to spread before you a. few 
^statements gathered, without special selection, from a mass of records mad^ 
fmm existing cases,- sought out and noted (Xmmgeigkt years of sad, p*- 
jpatient, deliberate investigation* To assirre accuracy, establish facts beyt)nd 
eontroversy, and procure, so fer as possible, temporary or permanent reltef^ 
more than sixty thpnsand miles have been traversed, and no time or latot 
spaied which fidelity to* this imperative and grievous vocation deananded; 
The^only States as yetunvi«ited are North Carolina, Floridfei, and Texam 
Pvom e»dhof*tbese, however, I have had communications, which deariy 
^ove that the conditions of the indigent insane differ in no essential degree 
Som th^Kse' of other States. 

: I have niyseif se^h more than nine thousand idwta^ epilepHts^ and vk' 
sane, in these &mted iSlates, destitute of (appropriate care and pretectiim i; 
and of ihU vast art.d most miserable company, sought out in Jails, in p^km- 
h&m^s, and in private dwellings, fhere have been hnndrfeds, nay, rather 
thousands, boUnd'Wtth grilling chaine, bowed beneath fetters and heavy itiml 
baRs, attached to drag-ohains, laei^raiied with ropes, icoui^ed With rods,iiil4 
terrified beneath storms of profene execrations and cruel blows; now jailit 
j^tot to gibes, and s^jorn, and torturing tricks — now abandoned to the tiliM 
loathsome necessities, or subject to the vilest and most outrageons vi<!^ 
libna. TheSe are strong termsj hot language fails to convey the as- 
lounding trtrths.- I proceed to verify this assertion, commencing' witk 
the State of MaiM. 1 wMlbe ready to specify the towns a^ddi^trioft 
where each example quoted did exist, or exists still. 
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In B.9 a fiirknift mani^e confined in the jail ; ease doubtfal kom kng" 
delay in removing to an hospital; a heap of filthy atraw in one corner 
aerved for a bed ;'food was introduced through a small aperture, called a 
rtit, in the wall, through which also was the sqle source of ventilation 
and avenue for light. 

Near C, a man for several yeafs in a nanow filthy pen, chained ; con- 
dition loathsome in the extreme. 

In A., insane man in a small damp room in the jail; greatly escited ; 
' bad been confined many years ; during his paroxysms,^ which were 
aggravated l>y every riianner of neglect, except want of food, be had 
Itfm out his eyes^ lacerated his face, chest, and arms, seriously injured his 
limbs, and was in a state most shocking to behold. In P., nipe very in* 
sane men and women in the poorhouse, all exposed to neglect and every 
apecies of injudicious treatment ; several chained, some in pens or stalls 
in the barn, and treated less kindly than the brute beasts in their vicinity. 
Al C, four furiously crazy; ill treated, through the ignorance of those 
who held them in charge. 47 cases in the middle district, either scattered 
in poorhouses, jails, or in private families, and nil inafqpropriately treated 
in every respect ; many chained, some bearing the marks of injuries self- 
inflicted, and many of injuries received from others. In New Hampshire, 
09 the opening of the hospital for the reception of patients, in 1842^ 
many were removed from cages, small unventiiated cells in poorhousea, 
private houses, and from the dungeons of county jails« Many of these 
were bound with cords, or confined with chains ; some bore the marks of 
severe usage by blows and stripes. They were neglected and filthy ; and 
apme, who yet remain in remote parts of theState^ through exposure lo 
cold in inclement seasons, have been badly frozen, so as to be. maimed 
ibt life. Detnils.in many cases will not bear recital. 

In New Hampshire, a committee of the legislature was named in 1832, 
whose duty it was to collect and report statistics of the insane. Returns 
were received from only one hundred and forty-one towns: in these were 
teturned the names of one hundred and eighty nine persons bereft of their 
reason,, and incapable of taking care* of themselvi^s ; ninety men and 
ninety-nine women. The number confined was aeveuty-Hxy twenty -five 
of whom were in private houses, seven in cells and cages, six in chaina 
anid irons, and four in the jails* Of the number at liberty, many had at 
irarious times been confined. Many of the facts represented by this com« 
inittee are too horrible to repeat, and would lead many to. the belief (hat 
they could not be correct, were they not so undeniably authentioated. 
.The committee remark that from many towns no returns bad been made, 
and conclude their report with the declaration ''that they ootild not doubt 
4bat the numbers of the insane greatly exceeded the estimates rendered,'^ 

Where were these insane 1 *^ Some were in cells or cages ; some in outr 
kiiildings, garrets, or cellars; some in county jails, shut up with felons 
nnd criminals ; some in almshouses, in brick ceUs, never wwrmed by fire, 
jfeor lighted by the rays of the sun.'' The iacts presented to this con^ 
niittee not only exhibit severe unnecessary suffering, but utter neglect^ 
auad in many caqes actual barbarity. 

Most of the cases reported, 1 could authenticate from direct investigation* 
One very insane woman was confined ail winter in a jail witiiQUt fire ; 
und from the seveidty of the cold, and her fixed posture, J)er iiiet w^e sc^ 
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much injured that it wasf deemed necesmtf to amputate them at Ae 
anlcle, nrhich was accordingly dooe. 

*^ Another female was confined in a garret, where, from the lowness of 
the roof, and the restrained position, she grew double^ and is now obliged 
to walk with her hands, as well as her feet, upon the floor. '^ I recollect 
eight cases corresponding with this, produced from similar causes, in other 
States. A man was confined in a cellar for many years without clothing, 
and couching in a heap of wet straw, which was from time to time renew- 
ed; another in a similar condition is chained in an out- building; another 
is at this time (1846) chained to the floor in an out-bnilding, glad to picl^ 
the bonesthrown into his kennel, like a beast: one with sufficient prop- 
erty, and formerly correct in life, active and happy. This case was re- 
ported to the committee in 1832, who, summing up their report, state, that 
^' in the extremity of disease, the maniac is withdrawn from observation, 
and is forgotten. . His voice, in his raving, grates not upon the ear of the 
happy. They who have the custody of the wretched being are too prone 
to forget, their duty, and his claims upon them for kindness and forbear- 
ance, i^heir sympathy is exhausted, and their kindness becomes blunted 
by familiarity with misery. They give up the feelings of the friend for 
the apathy of the jailer.'^ They adopt a common error, that the maniac 
is insensible to sufliering ; that he is incurable ; and therefore there is no 
use in rendering the cares his situation demands. 

A committee reported (in 1836) to the legislature of New Hampshire, 
that their whole number of returns was 312: the number of towns re- 
turned having insane, was 141; the whole number of inhabitants in all 
the towns returned, was 193,569. The number returned as confined, 
including all in cages, jails, close rooms, by chains. and hand-cuffs, &c^, 
was 81. From thiese statistics, carefully collected, it appears that one in 
every six tumdred and twenty i9 insane. The committee of 1836 con* 
elude their report as follows: '' Neither the time nor the occasion requires 
us to allude to instances of the aggravated and almost incredible suffering 
of the insane poor which have come to our knowledge. We are con- 
vinced that the legislature require no high wrought pictures of the various 
gradations of intense misery to which the pauper lunatic is subjected; 
extending from his incarceration iU the cold, narrow, sunless, and fireless 
cell tyf the almshouse, to the scarcely more humane mode of ^selling him 
at afictionj^ as it is called, by which he falls into the hands, and is exposed 
to the tender merciesyof the most worthless of society, who alone could b^ 
excited by ca|»dity to such a revolting charge. < Suffice it on this point, 
your committee are satisfied that, the horrors of the present condition of 
the- insane poor of New Hampshire are far from having been exaggerated ; 
and of course they find great unwillingness on the part of those having 
charge of them to render correct accounts, or to have these repeated to 
the public.'' 

The report of the nine trustees for the hospital, for 1847, states, that 
fiom authentic soun^es they are informed that *' in eight of the twenty- 
four tbwus in Merrimack county, having an aggregate population of 
twelve thousand, there are eighteen insane paupers; ^rt supported upon 
the town farms, and part eeinp and bid eff at auction from year to year, 
to be kept attd mainiained bv the lowest bidder.^^ According to the data 
afforded ab(we, there must be in the State several hundred insane sup- 
ported on im poor •lanass, or put up at auction, annually. 
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In YenDont, the same neglects, ignorance, andsmnetimes bfntal severity, 
led to like results. Dr. Rockwell, his assistant physicians, and the whole 
corps of hospital nurses, bear accordant testimony to the sufferings of 
patients formerly brought to that institution from all parts of the State ; 
and many even now arrive under circumstances the most revolting and 
shocking, subject to the roughest treatment or the most inexcusable and 
extreme neglects. < 

I have seen many of these afflicted persons, men of hardy frames and 
women of great capacity for endurance^ bowed and wasted till almost 
all trace of humanity was lost in grovelling habits, and injuries through 
severities and privations, which those cannot comprehend who have 
never witnessed similar cases of misery. 

Not many counties, if indeed any towns or parishes,^ but have their 
own tales of various wo, illustrated in the miseries of the insane. 
' In the eighth- annual report of the Vermont hospital for 1844 is the fol- 
lowing record, which being a repetition in fact, if not almost literal expres- 
sion of my own notes, I adopt in preference: "OtJe case was brought to 
the hospital four and a half years ago, of a man who had been insane more 
than twelve years. During the four years previous to his admission he 
had not worn any article of clothing, and had been caged in a cellar, with- 
outfeeling the. influence of a fire. A nest of straw was his only bed and 
covering. He was so violent that his keeper thonght it necessary to cause 
an iron ring to be riveted about his neckj so that they could hold him when 
they changed his bed of straw. In this miserable condition he was taken 
from the cellar arid conveyed to the hospital. The ring was at once removed 
froln his neck. He has worn clothtng,- has been furnished with a com- 
fortable bed, and has come to the table, using a knife and fork ever since 
he was admitted. He is most of the time pleasantly and usefully em* 
ployed about the institution." ** Another man, insane for twenty-four 
years, for the last six years had worn no clothing, and had been furnished 
vrith no bed except loose straw. He had become regardless of everything 
that was decent. In less than three months after hi^ admission, he so 
improved that he wore clothing constantly, irept his bed and room neat, 
and worked on the farm daily. n ' 

" Another man, insane inore than thirty years, wns Sold to the Iwif est 
bidder. For many years he wsis caffed^dind had his feet frozen so that he- 
lost his toes, and endured cruel sufferings which no person in a natural 
$tate could have supported; He was five months in the hospital^ wore 
his clothing, was furnished wi^h a comfortable bed, and sat attabie 
with other patients. He was a printer by trade, and for a long time em- 
ployed himself in setting up type for the newspaper printed at this ittsti- 
tuiion.'' 

Another patient, a woman 61 years of age^ was taken to the hospital. 
She had been confined for several years in a half subterranean cag^, A;c., 
whi!ch was nothing other than a cave excavated in the side of a hill near 
the house, and straw thrown in for a bed ; no warmth was admitted save 
what thechanging seasons supplied. Her condition fn all respecte was 
neglected and horrible in the extreme." 

Examples here, as in every ^tat€ of the Union^ might be multiplied ot 
the insane caged and chained,^ confined in garrets, celIaf«,t5orn*hou»fes, 
and other out-buildings, until their extremities were seized ^y the frost, 
and their sufferings augmented by extreme tortiiriiif^ pain. . 


In (dlthe Staies where the cold of winter is sufficient to emise feezing 
of the human frame Uy exposure, I have found msiny mutilated insane, 
deprived either of the bands or the, feet, and sometitnes of both. 

In Massachusetts we trace repetition of like circumstances. In the' 
fifth annual report of the State hospital, it is stated that ^^many patients 
,have been received into the institution wbohs^ve been badly frozen ; some 
in such, manner as to have lost their limbs — others a part of them." 
<< Within a week from the date of (his report, a man was^ent who had been 
confined three yes^rs in a cage, where he had been repeatedly badly- 
frozen, and in the laie severe weather so much so, that his extremities 
were actually ia a state of mortification when he arrived. He survived 
but two days." 

In 1841 and '42, 1 traced piersonally the condition of more than five 
hundred insane men ^uA women in Massachusetts wholly d^titute of 
appropriate care. In one county jail alone there were twenty-eight, more 
than half of whe^xi were furious maniacs/ In another jail, in an adjoin- 
ing county, were twepty*two neglected creatures. It was to this jail — 
just presented by the grand jury as a nuisance, a place totally unfit for 
even tempojary use — that a .female patient was hastily removed from the 

poorhouseof D , in order, as was said, that she might be more com- 

fcrtable — in reality to evade and avoid searching investigations entered 
upon by strong authority. 

Said the keeper of one county prison, in which were many insane, com- 
mitted " not for crime or misdemeanor," but for safekeeping, or because 
dangerous t0;be at large, and in default of stifficient hospital provision for 
the same, " My prison resembles more the ihfemal regions than any place 
on the earth !" Almost without interval might be heard furious exclama- 
tions, blasphemous language, and the wildest ravings, howls, and shrieks. 
In three towns of one county alone (Essex) I found sixty neglected ca- 
ses. The returns of 1842 exhibited an aggregate of one hundred and 
thirty -five in thiat county. On the 24th of December, the thermometer 
below zero, I visited a poorhousd; found one of the insane inmates, a 
woman, in .a small apartment entirely unfurnished: no chair, table, nor 
bed — neither bundle of straw nor a lock of hay. The eoid was intense. 
On the bare floor crouched the wretched occupant of this dreary place, het 
limbs contracted, the chin resting immovably upoa her knees. She shi(d- 
defed convulsively, and drew, as well as she was able, more closely about 
hex the fra^gmeiUa of garments which constituted her sole protection against 
unfit exposure and the biting cold. Byt the attendant, as I passed out 
from this den, remarked that they used ^^ to throw some blankets over her 
at*iight." 

Inquiring my way to another ^mshouse which I had heard tvas greatly 
nseglected,^ I was shown the road, and told that thwe w«» " plenty of in- 
sane and idiot people there." ^^ Well taken care erf?" I asked. ^^Well 
enough for, such sort of creatures." "Any viol^itly insane?" " Yes ; 
my sister's smi is there-^a real tiger : I k^t him awhile, but it was too 
much . trouble-; so I carried hira thei«." " Is be comfortably provided 
for?" " Well enough." " Has he decent ckthes ?" " Good enough." 
" And food ?" "Owd enough — good enough."^ " One word more: has 
he the comfort of a fire?" " Fire, indeed^ fire ! What does a crazy man 
want of fire? he-'s hot enough — hot enough without fire !" 

At another poorhouse I found three confined in stalls, in aa out build" 
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ing. The ticisflitade& which had marked the life of one of these desolate 
beings were singular, and may bring instruction to those whose reason 
now ^' is the strength of their life/' but who are i^ot exempt from this 
great calamity. 

H belonged to a respectable family, possessed good abilities, and 

was well educated. He removed irom I , in Massachusetts, to Alba* 

ny, N. T., where for a considerable period he conducted with ability a 
popular newspa^. In dme, he was elected senator in the State legisla- 
ture, and was a judge in the court of errors. <As a public man he was 
upright and respcctod. Insanity was devdoped while he filled public sta- 
tions : he was conveyed to the hospital at Wcocester ; his property was 
consumed ; and he was finally discharged ' as altogether incurable ; and 
being velry violent most of the time, he was placed, '^for safety,'* first in 

the jail at S , finally removed (o that in I , and thence transferred 

to the almshouse where I found him. He had even then periods of par- 
tial restoration to reason, so as to comprehend where be was, and how 
cared for : inhabiting an unfurnished, dreary, nanow stall, in a dreary 
building of an almshouse ! 

In a prison which I visited often, was ian idiot youth. He would follow 
me from cell to cell with eager curiosity, and for a lon^ time manifested 
no appearance of thought. Cheeiful expressions, a smile, frequent small 
eifts, and encouragement to acquire some improved personal habits, at 
tength seamed to light up his mind to a limited power of perception. He 
would claim his share in the distribution of books, though he could not 
read, examine them with delight, and preserve them widi singular care. 
If I read from the Scriptures, he was reverently attentive : if I conversed^ 
he listened earnestly, with half conscious aspect. One morning I passed 
more hurriedly than usual, aifid did not speak to him. ^^ Me book ! me 
book !" he exclaimed, eagerly thrusting his hand through the iron bars of 
the closed door of his cell. '* Take this, and be careful,'^ I said. Sud- 
denly stooping, he seized the bread which had been brought fer his break- 
fast, and pushing it eagerly through the bars, he exclaimed, in more con- 
nected speech than was known before, ^^ Here 's bread; an't you hungry?" 
How much might be done to develop even the minds of idiots, if we but 
knew how to touch the instrument with a skilful hand ! > ^ 

Attempts to cultivate the higher faculties of these creatures, seerningly 
the merest animals, have been successfully adopted to a moderate extent 
in France, Germimy, and Switzerland, and in the United States the sub- 
ject has been discussed. Dr. Ray, of the Ehode Island hospital, not long 
since visited a school for idiots which has been established at the Bicetre, 
near Paris. He writes, that ^' as early as the year l^S, Femes* made the 
first attempt in France to devdop the powers- of idiots, which attempt has 
resulted in the pifisent school of Voi^n, and which exhibits to the aston- 
ished spectator a triumph of perseverance and skill in the cause of human- 
ity, that does infinite credit to the heart and understanding of that gentle- 
man." This testimony is supported by Dr-. Conolly, who, visiting the 
hospitals near Paris, said, ^' I was condubted to a school exclusively es« 

* A small vohune entitled " Essays apon Several Projeetr, by Daniel de Foe,'' London, 1702, 
contains this remarkable passage : ** The wi$d9m ^ PrimtUnee . hai not Ufi u$ tftMoni estanpla 
qf' some qf the moat stupid natural idiols in the world who have been restored ,to thHr reason^ infused 
after a life of idiotism ; perhaps, among other wise ends, to confute that islordid supposition that 
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tablished for the in^rovement of diese cases/ aM M the epileptic^ and 
nothing more extraordinary can well he imagined." Dr. Hayward, of 
Boston, ;^ho visited', last year, the schools for idiots above referred to, ex- 
presses the opinion that the great benefits to the unfortunate classes whose 
good they are designed to promote can hardly be a]q»reciated, and that qo 
pains should be spared to establish similar institutions in the United States. 

I visited the poorhouse in W . In a cage, built under a wood-shed, 

fully exposed to all passers upon. the public road, was a miserable insane 
man, ps^ially enveloped in a torn coverlet. "My husband," remarked 
the miistressof the house, "clears out the cage and puts in fresh straw 
once a week ; but sometimes it's hard work to master him. Tou see 
him now in his best estate !" 

In the adjacent totvn, at the poorhouse, was. a similar case; only, if 
possible, more revolting, nrore excited, and more neglected. There were 
also other persons there in different stages of insanity^ 

In a county jail not distaiit was a man Who had been confined in a 
close apartment for matiy years; ^wreath of rags invested his body and 
his neck; he was filthy in the extreme; there was neither table, seat, nor 
bed; a heap of noxious straw defiled one corner of the room. 

One case more must suffice for this section: I would that na others 
could be adduced eyen more revolting than are these so briefly referred to. 
In G , distant fiom the poorhouse a few rods, waaasmaU wooden build- 
ing, constructed of plank, affording a single room; this was unfurnished, 
save with a bundle of straw. The occupant of this comfortless abode was 
a young man, declared to be in<iurably insane. He was chained, and could 
onove but a little space to and jro; the chain was connected to the floor by a 
, heavy staple at dne end— ^the other was attached to an iron collar which 
. imested Ms neck — the device, it seemed, of a former keeper. In summer 
the door was thrown op8n, but during winter it wa» closed, and the room 
was in darkness. Some months al^eir I saw this poor patient, and after 
seveml individuals also had witnessed his sufferings, the authorities who 
directed the affairs of the poorhouse rdudtantly consented that he i^ould 
be placed under the care cf D^. Bell. The ikian who was charged to eon* 
vey tlie patient the distance of rather more Aan forty miles, having bound 
and chained him, (I have the impression that^ by the aid of a blacksmith, 
he was released at this time from the tcnrturing iron ring,) conveyed him as 
. fax as East Cambridge, arriving at dusk. Instead of proceeding with the 
patient at once to the hospital, which was distant less than a mile, in Som- 
erville, he chained him for the night to a post iii the stable. After breakfast 
he was released and carried to the hospital in a state of much exhaustion. 
While the careful attendants land humane physickm were busted in re* 
moving the strong bands which chafed his limbs, and lacerated the flesh 
, in many places, tie continually endeavored to express his gratitude-r-^m- 
bracing them, weeinng, and exclaiimng, "Good men! kind men! Ah, 
good, kind men, keep me here." 

After some months of careful nursing, he was so much improved that 
strong hopes, were entertain^ of his complete restontion. These were 
crushed by an absohite decision of the overseen of the poor^ remanding 
him to his. old prison. Remonstrance was ineffectual. The last account 
stated an entire relapse, not only to the former state^ but to a still more 
hopeless! condition* He had become totally idiotic. 
In November I visited the poorhouse in F—^\ weather severe for the 
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WB8 kept a long "virihiite in a ci^ first : but once be btoke bis chains and 
the bars, and escaped; so we had this built, where be can't get olf " Get 
off ! No, indeed; as well m^t the buti^ dead break through the sefded 
gates of the tomb, or upheave the mass of binding ^earth from the trodden 
soil of the deep grave. I forbear comment. Many persons, after my In- 
vestigations here, visited this monument of the utter insensibility and ig- 
norance of the community at whose expense it was^ raised^ Brutal, wil- 
fully cruel, I will not call them, black as is the case, and fetal as were the 
results of their^ care! But God forbid diat st^h another example of suffer- 
ing should ever exist to be recorded. 

New York, acc<»rding to the census of 1840, had 2,340 idiots and in- 
sane. I am convinced that this estimate was below the certain number 
by many hundreds. In 1841, the Secretary of State repotted 803 sup- 
ported at public charge. In 1842, the trustees of pooriiouses estimated 
the number of insane poor then confined in the jmls and powlunmea at 
1,430. In 1843 I traverse^ every county in the State, visiting every poc»r- 
bouse and prison> and the insane in many private families. The hospital 
^ the insane at Utica was opened in January, 1843, and durii^g the year 
received 276 patients, all with the exception of six being residents of the 4 
State of New York. On Blackwell's island were above 300 ; at Bloom- 
ingdale more than 100 : 26 were at Bellevue> Besides these, I found, 
chiefly in the poorhouses, more than 1,500 insane and idiots, 500 of whom 
were west of Cayuga bridge. In the poortiouse at Flatbush were 26 in* ' 
sane, not counting idiots; in that at Whiteplains were 30 insane; at Al- 
bany between 30 and 40; at Ghent 18; in Greene eeunty 46. In Wash- 
ington county poorhouse, besides ^^ simple, silly, and idiotic," 26 insane. 
Nearly every poorhouse in the State had ^ and still has, its^* crazy house," 
" crazy celb," ^^^crazy dungeons," or " crazy hall;" and in these, with 
rare exceptions, the inevitable Uoubles and miseries of theiusane are sorely 
aggravated. 

At A-^ — ^, in the cell first opened^ was a madman. Tlie fierce command 
of his keeper btought him to the door, a hideous object; matted locks, an 
unshorn beard, a wild, wan countenance, disfigured by vilest unclean- 
ness ; in a state of nudity, save the irritating incrustations derived firom that 
dungeon, reeking with loathsome filth. There, tri^Aoti^ i^itf, without pure 
air, without warmth, without clemsing^ absolutely destitute of everything 
securing comfort or decency, was a human being — foriom, abject, and dis- 
gusting, it is true, but not the less a human being — ^nay more, an immortal 
being, though the mind was fallen in ruins, and tl^ soul was olotbed in dark- 
ness. Andwkowashe^ — this neglected, brutalized wretph? A bui^lar, a mur- 
derer, a miscreant, who for base foul crimes had been condemned, by the jus- 
tice of outraged laws and the righteous indignation of his fellow-men, to ex* 
piate offences by exclusion from his race, by privations and sufferings ex- 
treme, yet not exceeding the measu^ and enormity of his misdeeds ? No ; 
this was no doomed criminal, fieistering in filth, wearing wearily out the 
warp of life in dreariest solitude and darkness. No, this was no criminal — 
'^ oniy a craasffmon.'* How, in the touching langua^ of Scripture, could 
he have said: ^' My brethren are far from me, and mine acquaintance are 
verily estmnged firom me: my kinsfolk have failed, and my fieuniliar friends 
have forgotten me; my bone cleaveth finto my skin and my flesh. Have 
pity upon me, have pity upon me^ for the hand of God hath touched 
me!'* 
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I turned from this sickening scene only to witness ariotheryet more pitiable. 
In the far corner of a dstmp^ dark dungeon on the right was a human crea- 
ture— ^^ a woman dreadful bad," said the attendant, who summoned her in 
harsh tones to " come out:" but she only moved feebly amidst the decay- 
ing mass of straw, uttering low moans and cries, expressive both of physi- 
cal pain and mental anguish. There she lay, seemingly powerless to rise. 
She, too, was unclothed; and in this dungeon, alone, in want, and pain, 
and misery; no pure air, no pleasant light, no friendly hand to chafe the 
aching limbs, no kind voice to raise and cheer, she dragged out a troubled 
existence. 1 know nothing of her history;^ whether forsakeri by able kin- 
dred, or reluctantly given over to public charity by indigent parents, or 
taken in, a wandering, demented creature. I only know that I found and 
left her reduced to a condition upon i^hich not one who reads this page 
could look but with unmitigated horror. Do you turn with inexpressible 
disgust from these details? It is worse to witness the reality. Is your refine- 
ment ^hocked by these statements ?. There is but one remedy: the multi- 
plication of well organized hospitals; and to thia end, creating increased 
means for their support In the same poorhouse, in the/^ crazy cellar," 
were men chained to their beefs, or prostrate on the ground, fettered, and 
painfully confined in every movement. There were wQtnen, too, in wretched, 
un ventilated, crowded rooms, exhibiting every horrible scene their various 
degrees of insanity could create. 

In B , the cells in the crazy cellar admitted neither light nor pure air. 

In T , the cells for the insane men were -in a shocking condition. 

In A — '■ — , were above twenty insane men and womeri in the poprhouse, 
mostly confined with chains and balls attached to fetters. "By adopting 
this plan," said the master of the poorhouse, " I give them light and air, 
preventing their escape; otherwise I. should have too keep them alwaysin 
the cells.? A considerable iiumber of women, mostly incurables, were 
" behind the pickets," in an out-building: there was a passage sufficiently 
lighted and warmed,, and of width for* exercise. There was no classifica- 
tion; the noisy and the quiet mutually vexed each other. One woman 
was restrained by a barbaifous apparatus to prevent residing her clothes: it 
consisted of an iron collar investing the throat, through which, at the point 
of closing in front, passed a. small bolt or bar, from which depended ah 
iron triangle, the sides of which might measure sixteen or eighteen inches. 
To the corners of the horizontal side were attached iron tvristlets; thus holding 
the hands confined, and as far apart as the length of ihe b^ line of the 
triangle. When the hands and arms were suddenly elevated, pressure Upon 
the apex of the triangle, near the point of connexion at the throat, pro- 
duced ft sense of suffocation; and why not certain strangulation, it was not 
easy to show; 

. Not distant from the poorhouse I found a woman in a private dwelling, 
supported by two invalid sisters; she was in the highest state of phrensy, 
and nearly exhausted the patience of love in those who toiled laboriously 
for her and their own scanty maintenance. She had once been transferred 
to the poorhouse; but patience was never there exercised in behalf of the 
unruly; and bearing the marks of harsh blows, she was taken again by 
her sisters, to share " the little they could earn so long as they or she 
should live." . 

In E > the insane^ as usual^ were unfitly disposed of. To adopt 
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the language of a neighboring farmer^ ^f those damp dreiry cells were not 
fit for a dog to house^in^ much less for crazy folks.' ^ 

At R — ^, and M , and L- — , and B , wer^ repetitions of the 

like dismal ceUs-^heavy chains and balls, and hopeless sufferings. After , 

my visit at L , I found one of the former inmates at the hospital in 

charge of Dr. Brigham. He bore upon his ankles the deep scars of fetters 
and chains J and upon his feet evidefice of exposure to frost and cold. 

In B , several idiots occupied together a portion of a most Comfortless 

establishment. One gibbering^ senseless creature was the mother of an 
in^t child. .. 

At A , the most furious were in narrow cells, which were neither 

cleaned, warmed, nor ventilated. In O was an insane man, sa 

shockingly neglected and abused that his limbs were crippled, so that he 
could neither stand nor walk; he was extended on a miserable dirty pallet^ 
.untended and little cared for. 

At E — ^ — , the insane were confined in cells crammed with coarsQ, dirty 
straw, in the basement, dark and damp. *' They are," "said the keeper, 
" taken out and washed, (buckets of water thrown over them,) and have 
dean strmv, once every- week J ^ 

In H , were many furiously crazy. Several of the women were said 

to be the mothers of infimts, which were in an adjoining room pining 
with neglect, and unacknowledged by their frantic mothers. 

I pass over hundreds of desperate cases, and quote a few examples from 
my notes in New Jersey; altogether omitting Canada East and West, as 
being wjthout the limits of the United States; though corresponding ex- 
amples with those in New York were found in almost every direction. 
' In 1841, there were found in New Jersey, upon a rather cursory suryey, 
two hundred and fifty- two insane men, one hundred' and sixty three insane 
women, and one hundrfid and ninety-six idiots, of both sexes. - I traversed 
the State in 1844; the numbers in every county were increased, and their 
miseries were also increased. Sixty patients had been placed in the hos-» 
pitals in New.York and Pennsylvania, but hundreds still occupied the 
wretched cells and dungeons of almshouses, and of prisons. In the win- 
ter of 1845 several froze to death, and several perished through severe 
exposure and alarm at a fire which consumed a populous poorhouse. At 
3 — ^j of eight insane patients, several were heavily chained, and two 
were furiously mad. 

In one poo|jj^ouse was a man who had been chained by the leg for more 
than twenty years, and the only warmth introduced into his cell was 
derived^from a small stove-pipe carried through one corner. 

On a level with the cellar, in a basement room, tolerably decent but 
bare of comforts, lay upon a narrow bed a feeble, aged man, whose few 
gray locks fell tangled over the pillow. As I entered he addressed one 
present, saying, '^ I am all broken up — ^broken up !" *^ Do you feel much 
weaker, Jwe/g'e?" *^ The mind, the mi|id is going---almost gone," re- 
sponded he, in tones of touching sadness. This feeble, depressed old 
man, in a lone room in the poorhouse — ^who was he ? I answer as I was 
answered. In his young and vigorous years he filled various ojBBices of 
honor and trust in his county. Hiis ability as a lawyer raised him from 
the bar to the bench. As a jurist he was distinguished for uprightness, 
clearness, and impartiality. He was also judge of the orphans' court, 
and was for many years a member of the legislature. Heavas somewhat 


10 


f u«3 


•eccentrie, but has hstbits were always correct. I ciould learti nothing re* 
membered to his discredit, but much which commends men to honor and 
respect. He had passed the meridian of a useful and active life. The . 
property, honestly acquired, on which he had relied for comfortal^le 
support in his declining years, was lost by some of those fluctuations in 
monetary affairs which so often procure unanticipated reverses. He l?e- 
came insane : soon, insanity took the form* of furious mania : he was 
ekaifieidy "for safety;" and finally, for greater security, committed to the 
county jail— a most wretched place — dreary, damp, and unfurnished. 
Time passed : a more qUiet state supervened. He was placed at board in. 
a private femily, till the remnant of his oncg sufficient property was coii- 
siamed, .and then he was removed to the poorhouse. Without vices and 
without crimes, he was at once the victim- of misfortunes and the prey of 
disease, A few months subsequent to my visit the almshouse was con- 
sumed by fire. The inmates, barely rescued, were hastily removed, and 
such cares rendered as the emergency demanded. Fires were kindled in 
the court-house, and a portion of the poor removed thither. Of this num^ 
ber was Judge S. His pallet was laid within the bar, below the bench 
where he had once predded. The place perhaps revived painful mepio* 
ries : he was conscious of his condition; spoke of his trials; languished a 
few days; and, in the good providence of God, was then released from 
the pains and afiliction;^ of this mortal Ufe, and. it is believed, passed to 
that state of existence where all tears are wiped from all eyes, and where 
troubles are unknown. 

Iq P ^ the cells in the ceilctr for the insane were in a most wretched 

condition. In M , the insane, and many imbeciles, were miserably 

housed, fed, and clothed. In the vicinity of the main building was one 
of brick, containing the poor- cells, //om eight to nine feet sqitare. A' 
straw bed and blanket on the floor constituted the furniture, if I except 

the ring-bolts and iron chains forsecimng the patients. In P , I toundi 

the insane, as usual, ill provided for. One madman wasr chained, clothed 
only withia straight jacket, laced so as 'to impede the motion of the arms- 
and hands: cold, exposed, and oflensive to the last degree, his aspect> 
wild and furious, was as shocking as his language was coarse and blasr 
pbemous. Such care was bestowed as the keepers of the poorhouse best 
cduld render; but an hospital alone could afford fit treatment for one so 
dangerous and so unmanageable. 

At M — <— were five idiots and insane, ill kept, and very turbulent most 
of the time. Said one poor maniac, whose fetters and manacles I had or*" 
dered to be removed, and whose aching, bruised hmbs I was bathing, 
^' Ah, now I am a human creature again : God is good — he sends you to 
free me : I will pr^y for you forever, aiid bright days shall shine for you.'* 
One woman, whose limbs bore marks of the cankering iron, worn for 
many years, said, ^' I could curse those who chain me, but the soft voki^ 
says, *Pray for your enemies j' but, alas! my soul is dark, and the 
thoughts are black.'' 

In the western part of the State I found a young man chained near his 
father's house, bis bleeding limbs cut by the iron rings which confined 
the ankles; he moaned,' and howled, and cursed, and raved, so that horror 
£fied the neighborhood. 

A middie-aged woman, who was often greatly excited, was for months at 
a time tonfiked. in a smoke-house. Her condition was filthy to the last de- 
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gree-; she had neither change of raiment, nor-v^^ater for bathing, formoDfh^, 
" She'll be found frozen to death someof these nights, I reckon," said the* 
*' care-taker." Ten miles distant I found anbther case similar, but if possi- 
ble more miserable. 

In Pennsylvania, in 1839, careful inquiry, followed by authentic reports, 
placed the number of insane and idiots at orer tvyenty three hundred: of 
these it was computed that more than twelve hundred were in the county 
poorhojises and prisons. I visited every county and considerable town 
in the State in the summer and autumn of 1844, and am satisfied that the 
number was much above the estimate of 183^. 

In L I found above fifty iiisane, not coun^ng idiots. The cells' 

in the poorhouse, forty- four in nu-mber, measured'/<>i^ /ee^ by seven, and 
twelve feet high; " chains and hobbles^ ^ were in constant use. 

In Y were above thirty insane: those in the basement of the poor- 
house occupied cells of sufficient dimensions^ being fourteen by ten,- and ten 
feet high; hobbles and chains in use. The physician estimated the num- 
ber of insane in the county at more than one hundred, and added that 
cases of exceeding neglect and suffering often came to his knowledge. 
Sufficient provision in hospitals niight save thousands of honest citizens 
from becoming a life-long burden to themselves and others, through per- 
manent insanity. In this county above one hundred insane were foundj 

there probably were other cases. In the poorhouse at G the insane 

were exposed and suffering; the basement ceHs measured eight by eight feet, 
and eig/it feet high. Chains, fiobbles, and the miscalled f* tranquUizing 
chmyij^^ were in use. There were more than forty insane in the county. 

In C-— , above twenty insane and idiots in the poorhouse; one was^ 
chained near the fireplace of a small room ; a box filled with straw was near^ . 

in which she slept. Above 60 insane and idiots in this county. In B 

I found nearly 40; some chained, others confined in ^narrow cells. In 
S: , several insane in the jail; one, heavily ironed , had been in close con- 
finement there six years — another for eleven months. In this county the 
insane and idiots were estimated to be 76 in 1840. I heard of more than 
100.. One woman has for months wandered in the woods and fields in a 
state of raving madness. 

At G /several cases in the jail; one chained: above forty in the county. 

In N , in. the jail, two madmen in chains; no furniture or decent 

care. One was rolliqg in the dust, in the highest excitement: he had been 
in close confinement for fifteen years. On one occasion he became exas- 
perated at the introduction of a drunken prisoner into his cell, who perhaps 
provoked him. No one knows; but the keeper, on entering, found the insane 
man furious, covered with the blood of the other, who was murdered and 
mutilated in the moist shocking manner. Another insane man had been 
ill configjgment seven years, and both are to this day in the same prison. 
In the poorhouse were above twenty insane and idiots; four chained to the 
floor- In the adjacent county were above fifly insane and epileptics; seve- 
ral cases of misery through brutal usage, by '' kicks and beating," in pri- 
Tate &milies. 

In W — -^ were seven very crazy, and above twenty simple, insane, 
and idiotic. One^ who was noisy, was in a smali building in a field. The 

condition of all was degraded and exposed. In P , the insane in the 

jail were subject to great miseries. Many in the county were harshly con- 
fined; some wandering at liberty^ often dangerous to die safety of all they 
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Tnet. The twelve counties next visited afforded corresponding examples. 
The nine next traversed had fewer insaije, and fewer, in proportion to whole 
numbers, in chains. In H , ope case claimed Ispecial sympathy. Ad- 
jacent to a farm bouse was a small shanty, slightly constructed of thin 
boards, in which lies an old feeble nian, with blanched hair, not clad either 
for protection or decency;" " fed," as said a poor neighbor very truly, '^i%i 
like the hogs, and treated worse." He is exposed to the scorching hearts 
of summer, and pinching colcj of the inclement winter; no kind voice 
cheers him, no sympathizing friend seeks to mitigate his sufferings. He 
is an. outcast, a crazy man, almost at the door of his once ciieerfulj 
comfortable home. I pass by without detail nearly ojie lAindred ex- 
amples of insane men and women in filthy cells, dmined and hobbled^ 
together with many idiots and ^ileptics wandering abroad. . Some were 
confined in low, damp, dark cellars; some wasted their wretched existence 
in drfeary dungeons, deserted and neglected. It would be fruitless to at- 
tempt describing -the sufferings of these unhappy beings for a day even. 
"What must be the accumulation of the pains and woes of years, consigned 
to prisons and ^poorhouses, to cells and dungeons, enduring every variety 
of privation*— helpless., deserted of kindred, tortured by fearful delusions, 
.and suffering indescribable pains and abuses. These are no tales of fic- 
tion. I beheve that there is no imaginable form of severity, of cruelty, of 
neglect, of every sort of ill-management for mind and body,- to which I 
have not seen the insane subject in all our country, excepting the thsee 
sections already defined. As a general rule, ignorance procures the largest 
measure of these shocking results; but while of late years much is accom- 
plished, and more is proposed, by far the largest part of those who suffer 
remain umrelieved, and must do so,, except the general government unites 
to assist the several States in this work. 

Jn Mar^'Jand, large numbers are at this hour in the lowest state of mis-: 
^ry to which the insane can be reduced. At four different periods I have 
looked into the condition of many cases^^ counting hundreds there. Chains, 
and want, and sorrows, abound for the insane poor in both the western 
^nd eastern districts-, but especially in the western. 

In Delaware, the same history is only to be repeated, with this varia- 
tion : as the numbers are fewer, so is the aggregate of misery less. 

In the District of Columbia, the old and the new jails, and the alms- 
houses, had, till very recently, their black, horrible histories. I witnessed 
abuses in someof these in 1838, in 1845, and since, from which every sense 
recoils. At present, most of these evils are mitigated in this immediate 
vicinity, but by no mea<ns relieved to the extent that justice and humanity 
demand. 

In Virginia, very many cases of extreme suffering now exist. The 
most observing and humane of the medical profession have repeatedly 
expressed the desire for additional hospital provision for the insane. 
Like cases of great distress to those in Maryland and Pennsylvania 
were found in the years 1844 and '45. In every county through which 
I passed were the insane to be found — sometimes chained, sometimes 
v/andering free. In the large, populous poorhouse near R were spec- 
tacles the most offensively loathsome. Utter neglect and squalid wretch- 
edness surrounded the insane. The estimate of two thousand insane id- 
iots and epileptic patients in this State is thought to be below the actual 
number. TJie returns in 1840 were manifestly incorrect. 
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In the report upon the Western State Hospftal of VirginiaPy at Staunton^ 
for the year 1847, Dr. Stribling feelingly remarks upon the very insuffi^ 
eienl means at command for the relief of the insane poor throughout the 
State. " We predicted/' he says, ^^ that during the present year, those 
seeking the benefits of this institution would far exceed our ability to re- 
ceive. This anticipation, we regret to say, has been painfully realized, 
and we are now called upon to report the fact that within the last nine 
months ohe hundred and twenty three applications have been received,, 
w'failst only thirty nine could be admitted. What has become of the re- 
maining eighty- four, it is iiupossible for us to report." I regret to say 
there is bufone conclusion deducible from this statement : the rejected pa- 
tients are suffering privations and miseries in different degrees in the nar- 
row, rooms or cells of poorhouses, or in the equally wretchbd sheds, 
stalls, or pens, attached to private dwellings, while some have been tiem- 
porarily detained, for security, in the jails. The laws of Virginia forbid 
a protracted detention of the insane in the county prisons, at this period. 
Formerly, I have traced the most cruel sufferings in the coitf ned apart- 
ments, uncleansed and unventilated, and iij the still more neglected dun- 
geons, into which the insane have been cast. The hospitat physicians 
report patients often sent to their cs^re painfully encumbered with cords 
and chains. 

North Carolina has more than twelve hundred insane and idiots. I da 
n%t :know by personal observation what is their condition; but within a 
few months, sad details have been communicated from respectable and re- 
liable sources. 

South Carolina records the same deplorable abuses and necessities a» 
New York. I have found there the insane in pens, and bound with cords 
and chains, and suffering no less than the same class in States already re- 
ferred to at the north, except through exposure to the cold in winter, the 
climate in the southern States sparing that aggravated misery. One pa- 
tient was removed to ^he hospital after being confined in a jail more thaa 
twenty years. Another had for years been chained to a log : another had 
been confined in a hut ten feet square, and was destitute of clothing and of 
every comfort of life. A young girl was confined in a dismal cabin, filthy;, 
and totally neglected. Her hair was matted into a solid foal mass; her 
person emaciated, and uncleansed ; nothing human could be imagined 
more entirely miserable, and more cruelly abandoned to want 

Georgia has, so far as I have been able to ascertain, fewer insane, in^ 
proportion to population, than either North or South Carolina, but there 
is not less injudicious or cruel management of the violent cases through- 
out the State; chains and ropes are employed to increase security from 
escapes, in addition to closed doors, and the bolts and bars which shut 
tfie dreary c^lls and dungeons of jails and other receptacles. I have 
seen the deep scars of former wounds produced by chains and blows ;: 
and those who have received patients transported to the State hospitals, 
are as much at a loss for any decent language for describing the condition 
of these unfortunate beings as myself Their condition is indeed inde- 
scribable. Patients have not seldom been transported to the hospital la 
open carts, chained and bound with heavy cords. 

Alabama reveals in her jails, and in many poor dwellings, corresponding- 
scenes. In 184.6 and 1848, I graced there poor creatures in situations 
truly revolting and horrible. To. record easels is bat to repeat sad histories 
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differing only in time and place, not in degrees of misery. So also in 
Louisiana and Mississippi, in the same years. There are not, at theplowest 
estimate, less than fourteen hundred in these three last named States. 
, In Texas it is said insanity is increasing. 1 have seen several patients 
brought hence for hospital treatment, bound with cords and sorely .bruised. 

in Arkansas the insane and idiots are scattered in remote districts. I 
found it often exceedins^ly difficult to ascertain precisely their cirpum* 
stances: these were no better—and worse they could not be — ^than were 
the indigent, and not seldom the affluent, in other States. ' 

In Tennessee the insane and idiotic population, as in Kentucky, is 
numerous and increasing. The same methods of con finemerU toccAin^^ 
pens^ cellSy dun^eonSy and the same abandonment to filthy ta cold^ and ex* 
posure^ as in other Stales. 

In Kentucky I found one epileptic girl subject to the most brutal treat* 
ment, and many insane in perpetaal confinement. Of the idiots alone, 
supported by the State at a cost of $17,500 62, in indigent private fami' 
lies, and of which class there were in 1845 four hundred and fifty, many 
were exposed to severest treatment and heavy blows from day to day, and 
from year to year. In a dreary block-house was confined for many years 
a mart whose insanity took the form of mania. Often the most furious 
paroxysms prevented rest for several days and nights in succession. No 
alleviation reached this unhappy being; without clothes, without fire, 
without care or kindness, his existence was protracted amidst every hor- 
ror incident Ito such circumstances. Chains in common nse. '^ 

In Ohio, the insane population, including idiots, has been greatly un** 
derrated, as I am fully satisfied by repeated but interrupted inquiries in 
different sections of the State. The sufferings of a great number here 
are very distressing, corresponding with those referred to' in New York 
and in Kentucky. Cells avd dungeons, unventilated and undeansed apart* 
mentsy severe restraints, and multiplied neglects, abound. 

Michigan, it was stated, had sixty three insane in 1840. I think it a 
moderate estimate, judging from my investigations, reaching no further 
north than Jackson and Detroit, that the number in 1847 exceeded tw^ 
hundred and fifty. I saw some truly afflicted and lamentable cases. 

Indiana, traversed through its whole-length and breadth in 184*6, ex- 
hibits the usual forms of misery wherever the insane are found; and of 
this class there cannot be, including idiots and epileptics, less than nine 
hundred. 1 found one poor woman in a smoke-house, in which she had' 
been confined more than twenty years. In several .poorhouses the insani^,, 
both men and wom^n, were chained to th^ floors, sometimes all in the 
same apartment. Several were confined in mere pens, without clothing' 
or shelter ; some furious — others for a time comparatively tranquii. The- 
hospital now about to be opened, when finished, will not receive to ksi 
cure one patient in ten of existing cases. 

Illinois, visited also in its whole extent in 1846, has more than hm 
hundred insane, at the most moderate estimate. Passing into a eonfined 

iDom in the poorhouse at G , I saw a cage constructed upon oi^ 

side of the room, measuring six feet by three. '^' There," exclaimed the- 
keeper, with emotion, <' there is the best place I have to keep a madman ; a 
place not fit for a dog — a place where they grow worse and worse, and, in 
defiance of such care as I ean give, become a nuisance to themselves and 
every one in the neighborhood. We want hospitals, Miss; we want hoe* 
pitals, and more means for the crazy everywhere." I found erazy mea 


[ 150 3 

and women in all sorts of miserable conditions ; sometimes, as in Georgia, 
&c., d6c., strapped upon beds with coarse hard strips of leather^ sometimes 
chained to logs, or to the floor of wretched hovels ; often exposed to every 
vicissitude of the climate : but I limit myself to one more example. It was ^ 
an intensely hot day when 1 visited F. He was confined in a roofed 
/»6n, which enclosed an area of abaut eight feet by eight. The interstices 
between the unhewn logs admitted the scorching rays of the sun then, 
as they would open way for the fierce winds and drenching rains and 
frosts of the later seasons. The place was wholly bare of furniture — no 
benefit no bed^ no clothing. His food, which was of the coarsest kind, 
was pushe4 through spaces between the logs; ^'fed like the hogs, and 
no better,^^ said a stander-by. His feet had been frozen by exposure to 
cold in the winter past. Upon the shapeless stunips, aided by his arms^ 
he could raise himself against the logs of the pen. In warm weather 
this wretched place was cleansed once a week or fortnight; not so in the 
colder seasons. " We have men called,*' said his sister, " and they go in 
and tie him with ropes, and throw him out on the ground, and throw 
water on him, and my husband cleans out the place.'' But the expe* 
dient to prevent his freezing in winter was the most strangely horrible. 
In the centre of the pen was excavated a pit, six feet square and <deep^ 
the top was closed over securely ; and into this ghastly place, entered 
through a tiap-door, was cast the maniac, there to exist till the returning 
warm weather induced his care-taker to withdraw him : there, without 
heat, without light, without pure air, was left the pining, miserable maniac, 
whose piteous groans and frantic cries might move to pity the -hardest 
heart. 

In Missouri, visited in 1846 and 1847, multiplied cases were found ia 

^ pens, in stalls,* in cages, in dungeons, and in cells; men and women 

alike exhibited the most deplorable aspects. Some are now dead, others 

still live only to experience renewed .troubles of mind, and tortures of the 

flesh. 

Let these examples suffice; others daily occur. Humanity requires 
that every insane person should receive the care appropriate to his con» 
dition, in which the integrity of the judgment is destroyed, and the rea* 
soning faculties confused or prostrated. 

Hardly second to this consideration is the civil and social obligation to 
consult and secure the public welfare: first in aflbrding protection against 
the frequently manifested dangerous propensities of the insane ; and se- 
oond^ by assuring seasonable and skilful remedial cares, procuring their . 
restoriE^tion to usefulness as citizens of the republic^ and as members of 
communities. 

Under ordinary circumstances, and where there is no organic lesion of 
the brain, no disease is more manageable or more easily cured than in« 
sanity; but to this'end, special appliances are necessary, which cannot.be 
had in private families, nor in every town and city ; hence the necessity 
for hospitals, and the multiplication, not enlargementjoi such institutions. 
The citizens of many States have readily submitted to increased taxation, 
Mid individuals have contributed liberal gifts, in order to meet these imr 
perative wants. Hospftals have been constructed^ and well organized. 
The important charge of these has been in mo^t instances 'confided to 
highly responsible and skilful physicians— men whose rank in morals and 
in intellect, while commaading the public confidence, has wrought im* 
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measurable benefits for hundreds and thousands of those in whom^ for a 
time, the lighx of reason had been hidden. 

But while the annual reports emanating from these beneficent institu- 
tions record eminent successes in the cure of recently developed cases, 
the provision for the treatment of this malady in the United States is • 
found wholly iiisufficient for existing necessities, as has been already de- 
monstrated in preceding pages. 

To confide the insane to persons whose education and habits do not 
qualify them for this charge^ is to condemn them Jo a mental death. The 
keepers of prisons, the masters of pQorhouses, and most persons in 
private faniilies, are wholly unacquainted with bodily and mental diseases, 
and are therefore incapable of the judicious application of such remedial 
measures, moral, mental, and medical^ as are requisite for the restoration 
of .physical and mental health. Recovery, even of recent cases, not sub- 
mitted to hospital charge, is known to be very rare ; a fact readily de- 
monstrable by examples, and by fipures, if necessary: It may be more 
satisfactory to show the benefits of hospital treatment^ rathei* than dilate 
upon the certain evils of prison and almshouse neglects or abuses, and 
domestic mismanagement. 

tinder well-directed hospital care, recovery is the rule — incurable pet" 
manent insanity the exception. 

, Dr. Luther V. Bell,- in oiiei of his reports, shows that " all cases cer* 
tainly recent, whose origin does jiot date back, directly or obscurely^ ?nore 
than one year, recover under a fair triaU^ And, again, in his report of 
1843-'44, he remarks,* that " in regard to the curability of insanity, in 
its different manifestations, there can be no general rule better established 
than that this is in direct ratio of the duration of the symptoms.'' 
Dr. Ray repeats and confirms these opinions. 

Dr. Chandler stated, in 1843, that his experience proved that the earlier 
the patient was placed under hospital treatment, the more sure and speedy 
was the recovery, • 

Dr. Brigham repeatedly states, in his reports, that more than eiffht out 
of ten recent cases recover y while not more than one in six of the old cases 
are cured. 
Dr. Rockwell's reports corroborate these views. 

Dr. Butler states that delay of appropriate treatnient rapidly diminishes 
the chances of recovery. 

Dr. Kirkbride declares that the general proposition that ^' truly recent 
cases of insanity are speedily curable, and chronic only occasionally, 
ought to be everywhere understood.'' 

Dr. Awl, writing on this subject, says: ^^ Public safety, equity, and 
economy, alike require that this should be so." 

Dr. Earle shows that " there are few acute diseases from which so large 
a per centage of the persons attacked are restored. ^^ 

Drs. Woodward, Stribling, Parker, Allen, Buttolph, Stedman, and* 
others, also support, in this country, the same opinions ; while the long 
list of able and well-known distinguished writers on insanity, and the 
physiciatis of the hospitals, on the other side of the Adautic, place the 
. question beyond doubt. 

The following tables, prepared from the records of one hospital, aflFord a 
single illustration of the vie\ys above advanced, and show the duration 
of insanity before the admission of the 280 patients received in five con- 
secutive years. 
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Table showing the duration of ifisanity before admission to the hospital. 



Total. 

1833. 

1834. 

1635. 

1836. 

1837. 

Less than one year 

280 

48 

56 

49 

64 

73 

From 1 to 6 

181 

20 

29 

37 

37 

58 

5 to 10 

86 

27 

14 

17 

13 

16 

10 to 20 

71 

31 

8 

6 

11 

15 

20 t6 30 - 

23 

12 

4 

1 

2 

4 

30 to 40 

8- 

3 

1 

1 

2 

I 

Unknown 

36 

12 

6 

7 

6 

5 


Table showinsr the comparative cvrnbUity of a given numher of cases 
healed at different periods of insanity y as inirodicced to hospital care. 


» 

Total cases. 

Total of 

Cured or 

Not curpd. 

- 


each sex. 

curable. 

brincur;»ble. 

Less than one year's duration 

232 




Men - . - 

— . 

123 

110 

13 

Women 

— 

109 

100 

9 

From one to two years' duration - 

94 




Men 

— 

49 

31 

18 

Women ... 

— 

45 

32 

13 

From two to five years - 

109 

' 


« 

Men - ■ 

— 

65 

18 

47 

Women ' - - ' 

— 

44 

18 

26 

From five to ten years - 

76 




Men - - - 

-. 

40 

5 

35 

Women ,- - . 


36 

4 

32 

From ten to* fifteen years 

56 


• 

• 

Men 

^-. 

35 

2 

33 

Women - - • - 

^ 

21 

1 

20 


An author of profound research and high intellectual endowments, in a 
work which was first published some years since in several foreign lan- 
guages, and has since been reproduced in this country, states tjiat " the gen* 
^ral certainty of curing insanity in its early stage is a fact which ought to 
be universally known, and then it would be properly appreciated and acted 
upon by the public." 

Dr. Ellis, director of the West Riding Lunatic Hospital, England, stated 
in 1827, that of 312 patients admitted within three months after their first 
attack, 216 recovered; while, in contrast with this, he adds that of 318 pa- 
tient? admitted, who had been insane for ijpwards of one year to thirty, 
ofily 26 recovered. In La Salpetriere, near Paris, the proportion of cures 
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of recent cases was, in 1806-'7, according to Dr. Veitch^s oiEcial statement, 
as nearly two to three cured, while only five out of 152 old c?ises recovered. 
Dr. Burrows stated, in 1820, that of recent cases under his care, 91 in 100 
recovered; and in 1828, that the annual reports of other hospitals, added to 
his own larger experience, confirmed these observations. Ur. Willis made 
to Parliament corresponding statements. At the Senavra hospital, near 
Milan, the same results appeared upon the annual records. 

But cure alone, manifestly, is not the sole object of hospital care: second- 
ary indeed, but of vast importance, is the secure and comfortable provision 
for that now large class throughout the country, the incurable insane. 
Their condition, we know, is susceptible of amelioration, and of elevation 
to a state of comparative comfort and usefulness. 

Insanity prevails, in proportion to numbers, most among the educated, 
and, according to mere conventional distinctions, in the highest classes of 
society. But those who possess riches and a liberal competency are few, 
compared with the toiling millions; therefore the insane who are in neces- 
sitous circumstances greatly outnumber those whose individual wealth 
protects them usually from the grossest exposures and most cruel suffer- 
ings. 

I have seen very many patients who had been confined for years in stalls, 
cages, and pens, and who were reduced to the mo3t abject moral, physi- 
cal, and mental prostration, removed to hospitals, divested of chains, fet- 
ters, and filthy garments; bathed, clothed, nursed, and nourished with 
careful kindness; whose improvement was, according to constitution and 
the nature of the disease, more or less rapid, and who in a few months 
became the most able laborers, under constant direction, upon the hospital 
farms, in the gardens, shops, and barns; and while these labors engaged 
the men, the women were no less busily occupied in the Washing and iron- 
ing- rooms, in the seamstress and dress-making apartments, and about various 
household daily recurring labors. These might never recover the right 
exercise of reason — might never be al3le to bear the excitements of society 
and the vicissitudes of life abroad; but, subject to judicious direction, be as 
cheerful and comfortable as the malady permits j occasional recurrence of 
paroxsyms sometimes disqualifying fi-om the exercise of ordinary employ- 
ments. A few examples may not be without interest. A young man who 
for ten years had been confined in an out-building of a poorhouse, in 
Rhode Island, who was chained and neglected, by the interposition of a 
visitor was released and removed to the McLean Asylum, in Massachusetts. 
In a few weeks he recoVered the use of his limbs, so as to adopt a little vol- 
untary exercise. Gradually he improved so as to follow the gardener; at first 
merely as an observer, but after a time as an ejflSicient laborer, always cheer- 
ful and ready for employment; but. he was never restored to mental health. 
In the same'institution a young lady, insane for several years, and class- 
ing with the incurables, supports her own expenses by the use , of her 
needle, making the most tasteful and beautiful articles, which find a ready 
sale. Many besides are employed variously; several draw very beautifully, 
observing the proportions and rules of art with great exactness. 

In 1836, a raving maniac was conveyed to the State Hospital; he refused 
to be clothed, committed every sort of extravagance, and months passed 
before he was sufficiently composed to address himself to any useful em- 
ployment. Gradually, however, he resetted to the carpenter's shop, amused 
himself with the tools, but finally applied to useful work, and, with few in- 
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tervals, has- since been able to accomplisfa a large amount of productive 
labor. 

Another patient, who was confined nearly four years in a county prison, 
had several violent paroxysms: his mind is never entirely free from delu- 
sions: he speaks of his excitements — knows he is insane, and unsafe to be 
at large: is now ordinarily quiet, pleasant, and good tempered. He is an 
ingenious mechanic; makes correct observations on common. things, but 
exhibits strange fancies and delusions upon all spiritual concerns. He 
labors diligently and profitably most of the time. 

I do not recollect a more satisfactory illustration of the benefits of hospi- 
tal care upon large numbers of incurable patients, brought under improving 
. inflaences alt one and the same time, than is afforded in the first opening 
of the hospital for the insane poor at South Boston. Prior to 1839, the in- 
sane poor of Suffolk county were confined in a receptacle in rear of the alms- 
house; orrather all those of this class who were furiously mad, and consider- 
ed dangerous to be abroad upon the farm grounds. This receptacle re- 
vealed scenes of horror and utter abomination such as language is power- 
less to represent. These wretched creatures, both men and women, ex- 
hibited cases of long standing, regarded past recovery, their malady 
being confirmed by the grossest mismanagement. 

The citizens were at length roused to a sense of the enormity arid ex- 
tent of these abuses, matched only, it is believed, (except in individual 
cases,) by the vile condition of the English private madhouses, as thrcTwn 
open to the inspection of Parliamentary commissioners, within the last thirty 
years. The monstrous injustice and cruelty of herding these maniacs in 
a hall filled with cages, behind the bars of which, all loathsome and offen- 
sive, they howled, and gibbered, and shrieked, and moaned, day and 
night, like infuriated wild beasts, moved the kindling sensibilities of those 
heretofore ignorant or indifferent. Tlie most sanguine friends of the hos- 
pital plan expected no more for these wretched beings than to procure for 
them greater decency and comfort; recovery of the mental faculties, for 
such as these, was not anticipated. 

The new buildings were completed, opened, and a system of discipline 
adopted by Dr. Butler, the results of w;hich I witnessed with profound 
interest and surprise. The insane were removed, disencumbered of their 
chains, freed from the remnants of foul garments, bathed, clothed, fed 
decently, and placed by kind nurses in comfortable apartments. Remedial 
means, medical and moral, were judiciously applied. Behold the result 
of a few months' care, in their recovered , physical health, order, general 
quiet, and well-directed employments. Now, and since, visit the hospital 
when you m^y, at neither set time nor season, you will find this class of 
incvrable patients exercising in companies or singly, reading the papers 
of the day, or books loaned from the library ; some busy in the vegetable, 
some in the flower gardens, while some are found occupied in the wash- 
ing and ironing rooms, in the kitchen and in the sewing rooms. Less 
than one-sixth of those who were removed from the almshouse recovered 
their reason ; but, with the exception of three or four individuals, they 
regained the decent habits of respectable life, and a capacity to be usefiil, 
to labor, and to enjoy occupation. 

No hospital in the United States but affords abundant evidence of the 
capacity of the insane to work under direction of suitable attendants, and 
of recovery from utter helplessness to a considerable degree of activity 
and capacity for various employments. 
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I have seen the patient attendants, in many institutions, persevere day 

by day in endeavors to rouse, and interest, and instruct the demented in 

healthful occupations ; and these efforts after a time have found reward in 

the gradual improvement of the objects of their care, and their acquisition 

of power to attend to stated healthfnl labors. 

While the interests of humanity, those first great obligations, are con- 
sulted by the establishment of well regulated hospitals for the insane, 
political economy and the poblic safety are not less insured. T^e follow- 
ing tables exhibit the advantage of largely extended and seasonable 
hospital care for the insane. . I am indebted chiefly to the reports of Drs. 
"Woodward and Awl for these carefully prepared records. 

Table showing the comparative expense of supporting old and recent cases 
of insanity, from whit.h we learn the economy of placing patients in in^ 
stitutions in the early periods of disease ; from the report of the Massa^ 
chusetts State Hospital, for 1843. By Dr. Woodward. 
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Prom Dr. Awl's reports of the Ohio institution, we extract the following 
tables: 

In the report of 1840, the number of years that the twenty-five old cases 
had been insane, was 413; the whole expense of their support during that 
time, $47,590; the average $1,903 60. The time that the twenty-five 
recent cases had been confined, was 556 weeks; the expense, $1,400; the 
average $56, 

. In 1841", whole cost of twenty-five old cases -' 
Average*^ - 

Whole cost of twenty-five recent cases - - - 

Average - - . - 

In 1842, whole expense of twenty-five old cases 

Average - - - . 

Whole expense of twenty-five recent cases 

Average ...--. ^ 

In this institution, in 1843, twenty old cases had cost 
Average cost of old cases - - - - 

Whole expense of twenty recent cases till recovered - 
Average cost of recent cases - - - - • 

In the Massachuseetts State Lunatic Asylum, in 1843, twenty- 
five old cases had cost - - - - - 
Average expense of old cases - . - - . 
Whole expense of twenty-five recent cases till recovered 
Average expense of recent cases - . - . 

In the Ohio Lunatic Asyiura, in 1844, twenty-five old cases 

had cost - - - - ' - 

Average expense of old cases ----- 
Whole expense of twenty-five recent cases - - - 

Average expense of recent cases - - . - 

In the Maine Lunatic Hospital, in 1842, twelve old cases had 

cost - . - 

Average expense of old cases - - - - - 

Whole expense of twelve recent cases - - . 

Average expense of recent cases - - - . - 

In the Hospital at Staunton, Va., twenty old cases had cost - 
Average expense of old cases - - - - ^ . 

Whole expense of twenty recent cases ... 

Average expense of recent cases - - 

It will be said by a few, perhaps, tKat each State should establish and 
sustain its owii institutions ; that it is not obligatory upon the general 
government to legislate for the maintenance of State charities, by sup- 
plying the means of relief to individual suiTerers ; but may it not be 
demonstrated as the soundest policy for the federal government to assist 
in Jhe accomplish;nent of great moral obligations, by diminishing and 
arresting wide-spread miseries which mar the face of society, and weaken 
the strength of communities 1 

Should your sense of moral lesponsibility seek support in precedents for 
guiding present action, I may be permitted to refer to the fact of liberal 
grants of common national property made, in the light of a wise discrimi- 
nation, to various institutions of learning ^ also to advance in the new 
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States common school education, and to aid two seminaries of instruction 
for the deaf and dumb, viz : that in Hartford, Connecticut, and the school 
at Danville, in Kentucky, &c. 

But it is not for one section of the United States that 1 solicit benefits, 
while all beside are deprived of direct advantages. I entertain no sectional 
prejudices, advance no local claims, and propose the advancement of no 
selfish aims, present or remote. 

1 advocate the cause of the much suffering insane throughout the en- 
tire length and breadth of my country : I ask relief for tfie east and for 
the west, for the north and for the south ; and for all I claim equal and 
proportionate benefits. 

1 ask of the Senate and House of Representatives of the United States, 
with respectful but earnest importunity, assistance to the several States of 
the Union in providing appropriate care and support for the curable and 
incnrahle indigent insane, 

I ask of the representatives of a whole nation, benefits for all their 
constituents. Annual taxation for the support of the insane in hospitals 
is felt to be onerous, both in the populous maritime States, and in the 
States and Territories west of the Alleghanies. Much has been done, but 
much more remains to be accomplished, as I have endeavored to demon* 
strate in the preceding pages, for, the relief of the sufferings and oppres- 
sions of that large class of the distressed for whom I plead, and upon 
whose condition I am solicitous to fix your attention. 

I ask for the people that which is already the property of the pet)ple ; 
but possessions so holden, that it is through your action alone they can be 
applied as is now urged. 

The whole public good . must be sought and advanced through those 
channels which most certainly contribute to the moral elevation and true 
dignity of a great people. 

Americans boast much of superior intelligence and sagacity ; of ^wer and 
influence; of their vast resources possessed and yet undeveloped; of their 
free institutions and civilliberty;of their liberally endowed schools of learn- 
ing, and of their far-reaching commerce: they call themselves a mighty 
nation; they name themselves a great and wise people. If these claims to 
distinction above most nations of the earth are established upon unde- 
niable premises, then will the rulers, the political economists, and the moral 
philosophers of other and remote countries, look scrutinizingly into our civil 
and social condition for examples to illustrate the greatness of our name. 
They will seek not to measure the strength and extent of the fortifications 
which guard our coast; they will not number our vessels of war, or of 
commerce; they will not note the strength of our armies; they will not 
trace the course of the thousands eager for self-aggrandizement, nor of the 
tens of thousands^ led on by ambition and vain glory: they will search 
after illustrations in those God-like attributes which sanctify private life, 
and in that incorruptible integrity and justice which perpetuates national 
existence. They will note the moral grandeur and dignity which leads 
the statesman to lay broad and deep the foundations of national greatness, 
in working out the greatest good for the whole people; in effect, making 
paramount the interests of mmd to material wealth, or mere physical pros- . 
perity. Primarily , then, in the highest order of means for confirming the 
prosperity of a people ^nd the duration of government must be the educa* 
tion of the ignorant, and restoring the health and maintaipiing the sick 
mind in its natural integrity. 
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I will not presume to dictate to those in whose humane dispositions .1 
have faith, and whose <visdom I cannot question. 

I have approached you with self diffidence, but with confidence in your 
impartial and just consideration of the subject submitted to your discus- 
sion and righteous effective decision. 

I confide to you the cause and the claims of the destitute and of the 
desolate, without fear or distrust. I ask, for the thirty States of the Union, 
5,000,000 acres of land, of the many hundreds of millions of public lands, 
appropriated in such manner as shall assure the greatest benefits to all 
who are in circumstances of extreme necessity, and who, through tlie 
providence of God, are wards of the nation, claimants on the sympathy and 
care of the public,* through the miseries and disqualifications brought 
upon them by the sorest afflictions with which humanity can be visited. 

Respectfully submitted. 

D. L. DIX. 

Washington, June 23, 1848. 
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SPEECH 


OF 


HON. GEO. W. JULIAN, OF INDIANA, 


DELIVERED 


IN THE HOUSE OP REPRESENTATIVES, JAlf UARY 29, 1851 , f 

On the Sill reported from ike Committee on Agriculture, granting to every head of a 
family a Homestead of one hundred and sixty acres out of the public domain^ praotded 
he or she occupy and cuUwate the land for an uninterrupted period of five years* 


Tbe iiiotioii to reconsider the vote by which the bill was 
referred to the Committee of ttie Whole, being under con- 
adention, 

Mr. JULIAN said : 

Mr. Speaker: The anxiety I fed for the suc- 
cess of the measure now beu>re us, and its great 
• importance, as I conceive, to the whole country, 
have induced me to beg the indulgence of the 
House in a brief statement of the reasons which 
urge me to give it my support. I do this the more 
wmingly, because there nas been a manifest dis- 
position here, during the whole of the session, to 
suppress entirely the discussion of this bill, and 
at the same time, by parliamentary expedients, 
to avoid any direct action upon it. It seems to be 
troublesome to gentlemen. Many who are op- 
posed to its principles appear to be Ipiunted by the 
suspicion tnat the people are for it, and hence 
they will not vote directly against it. They prefer 
not to face it in any way. The proceecungs on 
yesterday prove this. The House then refused 
to lay the bUl on the table; but immediately after- 
wards, its reference to the Committee of the 
Whole, which was substantially equivalent, was 
carried by a large majority. There was an oppor- 
tunity or evading the responsibility of a direct 
vote, and of accomplishing, by indirection, what 
gentlemen did not oare to do by their open and 
independent action. I refer to these facts oecause 
I wish them to go before the people. I desire the 
country to understand the action of this body, in 
reference to the question under discussion. 

Our present land system was established by act 
of Congress as far back as the year 1785. ^rom 
that time to the 30th of last September the Gov- 
ernment has sold one hundred and two millions 
for hundred and ei^ht thousand six hundred and 
forty acres. Withm the same period it has dona- 
ted about fifty millions of acres for the purposes of 
education, for internal improvements, tor the ben- 
efit of pi^vate individuals and companies, and for 
military services. This calculation does not in- 
clude the land granted by the Mexican bounty 
law of 1847, which has not yet spent its force, 
and which will exhaust from twelve to fifteen mil- 


lions of acres. The bountjr law of 1850 win sub* 
tract from the public domain the furUier sum of 
probably about fifly millions of acres. Besides all 
this, there were very large grants of land made at 
the last session of Congress for internal improve- 
ments; and there are at this time not less than 
sixty bills before us asking donations of land^ 
larger or smaller, for various public and private 
purposes. Should the Government, however, 
pause at the point we have now reached in the 
prosecution of our land policy, there will still re- 
main, after deducting the sales and grants I have 
mentioned, the enormous sum of about fourteen 
hundred millions of acres. The management of 
this vast fund is devolved by the Constitution upon 
Congress, and its just disposition presents one of 
the gravest questions ever brought oefore the Na- 
tional Legislature. The bill under consideration 
contemplates a radical change in the policy pur- 
sued by the Grovemment from its foundation to 
the present time. It abandons the idea of holding 
the public domain as a source of revenue; it aban- 
dons, at the same time, the policy of frittering it 
away by grants to the States or to chartered coin- 
panies for special and local objects; and it makes it 
free, in limited portions, to actual settlers, on con- 
ditidn of occupancy cuid improvement.^ This, in 
my iudffment, is the wisest appropriation of the 
public lands within the power of Congress tQ 
make, whether viewed in the light of economy, or 
the brighter li^ht of humanity and iustice. 

I advocate the freedom of our public domain, in 
the first place, on the broad ground of natural 
right. I go back to first principles; and holding it 
to be, wrong for governments to make merchan- 
dise of the earth, 1 would have this fiittdameotai 
truth recognized by Congress in devising measures 
for Uie settlement and improvement of our vacant 
territory. I am no behever in the doctrines of 
agrarianism, or socialism, as these terms are 
generally understood. The friends of land reform 
claim no right to interfere with the laws of prop^ 
erty of the several States, or the vested rights of 
their citizens. They advocate no 2eeeltfig policy, 
designed to strip the rich of their possessions by 


■t^t-' 


any sudden act of legislation. They simply de- 
mand, that in laying the foundations of empire in 
the yet unpeoplea regions of the great West, Con- 
gress shall give its sanction to the natural right 
of the landless citizen of the country to a home 
upon its soil. The earth was designed by its 
Maker for the nourishment and support of man. 
The free and unbought occupancy of it belonged, 
originally, to the people, and the cultivation of it 
was the legitimate price of its fruits. This is the 
doctrifie of nature, confirmed by the teachings of 
the Bible. In the first peopling of the earth, it 
was as free to all its inhabitants as the sunlight 
and the air; and every man has, by nature, as per- 
fect a right to a reasonable portion of it, upon 
which to subsist, as he has to inflate his lungs 
with the atmosphere which surrounds it, or to 
drink of the waters which pass over its surface. 
. This right is as inalienable, as emphatically God- 
given^ as the riffht to liberty or life; and Govern- 
ment, when it deprives him of it, independent of 
his own act, is guilty of a wanton usurpation of 
power, a flagrant abuse of its trust. In founding 
States, and rearing the social fabric, these princi- 
ples should always have been recognized. Every 
Qian, indeed, on entering into a state of society, 
and partaking of its advantages, must necessarily 
submit the natural right of which I speak (as he 
must every other) to such regulations as may be 
established for the general good; yet it can never 
be understood that ne has renounced it altogether, 
save by his own alienation or forfeiture. It at- 
taches to him, and inheres in him, in virtue of his 
htunanUy, and should be sacredly guarded as one 
of those fundamental rights to secure which "gov- 
ernments are instituted among^ men." 
. The justness of this resisoninff must be manifest 
to any one who will give the sumect his attention. 
Man, we say, has a natural right to life. "What 
are we t© understand by this ? Surely it will not 
be contended that it must be construed strictly, as 
a mere right to breathe, looking no farther, and 
keeping out of view the great purpose of existence. 
The right to life implies what the law books call 
a ** right of way " to its enjoyment. It carries 
necessarily with it the right to the means of living, 
including not only the elements of light, air, fire, 
and water, but land also. Without this, man 
could have no habitation to shelter him from the 
elements, nor raiment to cover and protect his 
body, nor food to sustain life. These means of 
living are not only necessary, but absolutely in- 
dispensable. Without them life is impossible; 
ana yet without land they are unattainable, ex- 
cept through the charity of others. They are at 
the me cy of the land holder. Does Government 
then fulm its mission when it encourages or permits 
the monopoly of the soil, and thus puts millions 
in its power ^shom of every right except the right 
to beg ? The right to life is an empty mockery 
if man is to be denied a place on the earth on 
which to establish a home for the shelter and 
nurture of his family, and employ his hands in 
obtaining the food and j^lothing necessary to his 
comfort\ To say that God has given him the 
nght to life, and at the same time that Government 
Ijoay rightfully withhold the means of its enjoy- 
Hjent, except by the permission of others, is not 
simply an aosurdity, but a libel on his providence. 
it is true, there are multitudes of landless poor in 
this country, and in all countries, utterly without 


the power to acquire homd^ upon the soil, who, 
nevertheless, are not altogether destitute of the es- 
sential blessings I have named; but they are de- 
pendent for them upon the saving grace of the few 
who have the monopoly of the soil. They are 
helpless pensioners upon the ccdculating bounty of 
those by whom they have been disinherited of 
their birthright. Was it ever designed that men 
should become vagra^^ts and beggars by reason 
of unjust legislation, stripped. of their right to 
' the soil, robbed of the joys of home, and of thlftse 
I virtues and affections which ripen only in tbefam- 
;ily circle? Reason and justice revolt at such a 
conclusion. Thegifl of Ufe, I repeat, is insepa- 
rable from the resources by which alone it can be 
made a blessing, and fulfill its great end. And 
> this truth is be^nning to dawn upon the world. 
The sentiment is becoming rooted in the great 
heart of Humanity, that the right to a home at' 
taches of necessity to the right to live, inasmuch 
as the physical, moral, and intellectual wdl-bein^ 
of each individual cannot besocured wiUioutit;ana 
that government is bound to guaranty it to the fullest 
practicable extent. This is one of the most cheer- 
ing signs of the times. " The grand doctrine, that 
every human being should have the means of self- 
culture, of progress in knowledge and virtue, of 
health, comfort, and happiness, of exercising the 
powers and affections of a man— this is slowly 
taking its place as the highest social truth. " 

But quitting the ground of right, I proceed to 
some considerations of a different character. I . 
take it to be the clear interest of this Government 
to render every acre of its soil as productive a» 
labor can make it. More than one half the land 
already sold at the different land offices, if I am 
not mistaken, has fallen into the cold grasp of the 
speculator, who has held it in large quantities for 
years without improvement, thus excluding actual 
settlers who would.have made it a source of wealth 
to themselves and to the public revenue. This Is 
not only a legalized robbery of the landless, but 
an exceedinj^y short-sighted policy. It does not, 
as I shall presently show, give employment to 
labor, nor productiveness to the soil, nor add to 
the Treasury by increased returns in the shape 
of taxation. It is legislative profligacy. The 
true interest of agriculture is to widen the field of 
its operations as far as practicable, and then, by a 
Judicious tillage, to make it yield the very largest 
resources compatible with the population of the 
country. The measure now before us will secure 
this object by giving independent homesteads to 
the greatest number of cultivators, thus imparting 
dignity to labor, and stimulating its activity, u 
may be taken for granted as a general truth, that 
a nation will be powerful, prosperous and happy, 
in proportion to the number of independent culti- 
vators of its soil. All experience demonstrates 
that it is most favorable to a^culture to have 
every plantation cultivated by its proprietor; nor 
is it less conducive to the same object, or less im- 
portant to the general welfare, that every citizen 
who desires it should be the owner of a plantation, 
and engaged in its cultivation. The disr^ard of 
these simple and just principles in the actual poli- 
cy of nations, has been one of the ^eat scoui^es 
of the world. We now have it m our power, 
without revolution or violence, tx> carry them into 
prax^tice, and reap their beneficent miits; and a 
nobler work cannot engage the thougnts, or enlist 
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the sympathies of the statefiman. No gdreru- 
menta! poHcy is so wise as that which kteps con- 
stantly before the tnind of the citmen the promo- 
tion of the pubKc good, by a scrupulous r^ard 
for hia private interest. This principle should be 
stamped upon all our I^ftlation, since it will ear 
tablish the strongest of all ties between him and 
the State. A philosophic writer of the last cen- 
tury, in sketching a perfectly-organized common- 
wealth, has the following;: 

" As every man ploughed his own fieM, cultivatftfti Was 
more active, provisions more abundant, and lndividttttl»op- 
idence constituted the pitbiic wealth. 

" As the earth was free, and its poasesaion easy aad se- 
cure, eveiy man was a pvoprietor, and the division of prop- 
«r^, liy renderings luxury impossihle, preserve^ fiie purity 
of maniuen. 

" Bvery man finding his own well-being in tbe constitu- 
tion of his countryy took a lively interest in its preservation : 
if a 8tran|;ec attacked it, having bis field, hie bouse, to 
defend, he carried into tlie combat all tbe animosity of a 
personal quarrel, and devoted to Iiis own interests he wa^ 
voteded to his country.'' 

Here, sir, are principles worthy to guide our 
rulers in the disposition of the public lands. Give 
homes to the landless multitudes in the country, 
and you snatch them from <a:ime and starvation, 
from the prison and the alms-house, and place 
them in a situation at once the most conducive to 
virtue, to the prosperity of the country, and to 
loyalty to its Government and laws. • Instead of 
paupers and outcasts, they will become independ- 
ent citizens and freeholders,' pledged by their 
eratitude to the Government, by self-interest, and 
by the affections of our nature, to consecrate 
to honest toil the spot on which the family altar 
is to be erected and the family circle kept unbro- 
ken. They will feel, as never before, the value of 
free institutions, and the obligations resting upon 
them as citizens. Should a. foreign foe mvade 
our shores, having their homes and their firesides 
to defend, tl^py would rush to the field of deadly 
strife, carrying with them "all tlie animosity of a 
personal miarrel. " " Independent farmers,' ' said 
President tfackson, "are everywhere the basis of 
society, and true friends of liberty;" and an army 
of such men, however unpractised in the art of 
war, would be invincible. Carry out this reform 
of multiplying independent cultivators, and thus 
renderings labor at once honorable and gainful, 
and I verily brieve more will be done than could 
be acGompliAhed by any other means to break 
down our military establishments, and divert the 
vast sums annually expended in maintaining them, 
to the arts of peace. It is emphatically a peace 
movement, since it will curb the war spirit by 
subsidizing to the public interest the "raw mate- 
rial , ' ' of which our armies are generally composed . 
By ^ving homes to the poor, the idle, the vicious, 
it will attach them to the soil, and cause them to 
feel, w the producers of the country ought to feel, 
that upon them rest the burdens of war. The 
policy of increasing the number and independence 
of those who till the ^ound, in whatever light 
considered, commends itself to the Government. 
Elngland, and the countries of western Europe, 
have risen in prosperity, just in proportion as free- 
dom has been communicated to the occupiers of 
the soil. The work of tillage was at first carried 
on by slaves, then b^^ villains, then by metayers, 
and finally by farmers; the improvement &f those 


coui^ies keeping pace with these progressive 
changes in the conxution of the cultivator. The 
same observations would doubtless apply to other 
countries and to different ages of the world. But I 
need not go abroad for illustrations of this principle. 
Look, for eicample, at slave labor in this country. 
Compare Virginia with Ohio. In the former, the soil 
is tilled by the slave. He feels no interest in the 
Government, because it allows him the exercise of 
no civil rights. It does not even give him the right 
to hunself. He has of course no interest in the 
soil upon which he toils. His arm is not nerved, 
nor his labor lightened by the thought of home, 
for to him it has no value or sacredness. It is no 
defence against outrage. His own offspring are 
the property of another. He does not toil for his 
family, but for at stranger. His wife and children 
may be torn from him at any moment, sold Uke 
cattle to the trader, and separated from him for- 
ever. Labor brings no new comforts to himself 
or his family. The motive from which he toils is 
the lash. He is robbed of his humanity by the 
system which has made him its victim. Can the 
cultivation of the soil by such a population add 
wealth or prosperity to the Commonwealth? The 
question answers itself. I need not point to Vir- 
giqia, with her great natural advantages, her am- 
ple resources in all the elements of wealth and > 
power, yet dwindling and dying under the curse 
of slave labor. But cross the river Ohio, and how 
chanfi;ed the scene! Agriculture is in the most 
thriving condition. The whole land teems with 
.abundance. The owners of the soil are in general 
its cultivators, and these constitute the best portion 
of the population . Labor, instead of being looked 
upon as degrading, is thus rendered honorable and^ 
independent. The ties of interest, as well as the 
stronger ties of affection, animate the toils of the 
husbandman, and strengthen his attachment to the 
Government; for the man who loves his home 
will love his country. His own private emolu- 
ment and the public ^ood are linked together in 
his thoughts, and whilst he is rearing a virtuous 
family on his own homestead, he is contributing 
wealth and strength to the State. Population is , 
rapidly on tbe increase, whilst new towns are 
spring;ing up almost as by magic Manufactures 
and the mechanic arts, in general, are in a flour- 
ishing condition, whilst the country is dotted oyer 
with churches, school-houses, and smiling habita- 
tions. The secret of all this is the distribution of 
landed property, and its cultivation by freemen. 
But even in the virgin state of Ohio, the curse of 
land monopoly, or white slavery, is beiginning to 
exhibit its bitter fruits, as it will everywhere, if 
unchecked by w^ise legislation. Let Congress, 
therefore, see to it, in tlui freginnin^, by an organic; 
law for Uie public domain yet remaining unsold, 
that this curse shall be excluded from it. The 
enactment of such a law should not be delayed a 
single hour. Now is the "golden moment" for 
action. The rapidity with which our public lands 
have been melting away for the past few years 
under the prodigal policy of the Government, ren- 
ders all-important tne speedy interposition of Con- 
gress. 

Mr. Speaker, I have spoken, incidentally, of 
slavery. This, I am aware, may be considered a 
violation of the "final settlement," the remark-^ 
ably sanative measures, ratified by Congress a 
few months since. I beg leave to say, howeveri 
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that I think the adoption of the policy for which 
I am oontendinff will be a much better ** settle- 
ment" of the slarery question than the one to 
which I refer. Donate the land lying within our 
Territories, in limited plantations, to actual settlers 
whose interest and necessity it will be to cultivate 
the soil with their own hands, and it will be a far 
more formidable barrier against the introduction 
of slavery than Mr. Webster's *' ordinance of 
nature," or even the celebrated ordinance of Jef- 
ferson. Slavery only thrives on extensive estates. 
In a country cut up mto small farms, occupied by 
as many inaependent proprietors who live by their 
own toil, it would be impossible — there would be 
no room for it. Should the bill now under discus- 
sion become a law, the poor white laborers of the 
South, as well as of the North, will flock to 
our territories; labor will become common and 
respectable; our democratic theory of equality 
will be realized; closely associated communities 
will be established; whilst education, so impossible 
to the masses where slavery and land monopoly 

Srevail, will be accessible to the people through 
leir common schools; and thus physical and moral 
causes wHl combine in excluding slavery forever 
from the soil. The freedom of the public lands 
is therefore an anti-slavery measure. It will 
weaken the slave power by lending the official 
sanction of the Government to the natural right 
of man, as ttum, to a home upon the soil, and of 
course to the fruits of his own labor. It will 
weaken the system of chattel slavery, by making 
war upon its kindred system of wages slavery, 
giving homes and employment to its victims, and 
equalizing the condition of the people. . It will 
weaken it by repudiating the vicious dogma of the 
slaveholder that the laborious occupations are dis- 
honorable and degrading. And it will weaken it, 
aa I have j ust shown , b y confining it within its pres- 
ent limits, and thus forcing its supporters to seek 
dome mode of deliverance from its evils. Pass this 
biU, therefore, and whilst the South can Have no 
cause to complain of northern aggression, it will 
shake her peculiar institution to its foundations. Her 
three milhons of slaves, now tailing, not under the 
stars, but the stripes of our flag, rObbed of their 
dearest ri^^hts, inventoried as goods and chattels, 
and plundered of their humanity by law, may look 
forward with new hope to their final exodus from 
.bondage. A number of southern gentlemen, I am 
aware, view the subject diflTerently. I am entirely 
willing that they should. I am satisfied to find 
them on the right side of the question. I speak 
only for myself, and claim no rishi to express 
any opinion but my own. ' Had this policy oeen 
adopted by the Government in 183S, when Gen- 
eral Jackson first recommended it, it is highly 
probable that Texas, whether in or out of the 
Union j would never have been a slave country. 
She would have been compelled to exclude slavery 
by adopting the same landed policy in order to 
secure th^ settlement of her domain. The same 
cause would have prevented our Mexican war, 
and thus have saved to the country the millions of 
money and thousands of lives that were sacrificed 
in that unsanctified strug^gle* for the extension of 
human bondage. 

Mr. Speaker, there is one consideration pertain- 
ins to this bill which deserves a more distinct con- 
siaeration than I have given it. I have already 
•aid that the right to life implies, of necessity, th« 


ri^t to a hom« upon the tuSk, Man cannot live 
without this, and therefore he luui the same right 
to it that he has to life itself. This measure gives 
a new sanction to this right, a new sacredness to 
home. It throws the broad shield of the GK>vern* 
ment over that greatest and most beneficent of all 
institationsy the family. Home is the great school 
of virtue, the centre of the heart's best affections » 
*Uhe birth-place of every good impulse, of every 
sacred thought." The srand interests of human 
life belong to it. It has been said, that just so far 
as the family is improved, its duties performed, 
and its blessings prized, all artificial institutions, 
including Government itself, are superseded. The 
most important part of the education of every 
man and woman is received at home. The germs 
of character are there moulded and develc^Md by 
the plastic power of the parent. The Grovern- 
ment, therefore, by every legitimate means, should 
favor the improvement, the security of the family, 
and the strength and purity of the domestic rela- 
tions; for by so doing, it makes stront^ the most 
enduring foundations of our freedom . This should 
be the first object of its care. '* It is idle," says 
a leading London newspaper, ** to talk of secular 
' education — it is idle to t«dk of religious instruc- 
tion, whilst the great mass of the people have no 
homes. How are we to teach, how are we to in- 
struct ; what can the schoolmaster achieve, what the 
preacher^ when the intellects which the one would 
elevate, and the hearts which the other would 
teach, are left to the cruel training of the streets? 
Thousands and tens of thousands of our children 
have no other education, no other Christianity, 
than the education and Christianity of the pave- 
ment. They have' been turned adrift when 
scarcely able to walk unaided. Another infant 
has taken its place at the mother's breast; and 
the child of two years has made acquaintance 
with the pavement. And so commences the out- 
of-door education which fills our streets with 
profligate women and thieves." 
Not less in point here as an illustration, nor less 
truthful, is the following sketch of the education 
of a pauper child, by Harriet Martineau: 
** The infant is reared (if not in the work-house) 
in some unwholesome room or cdlar, amidst damp 
and dirt, and the noises and sights of vice or folly. 
He is badly nursed and fed, and grows up feeble 
or in a state of bodily uneasiness which worries 
his temper, and makes his passions excitable. He 
is not soothed by the constant tenderness of a de- 
cent mother, who feels it a great duty to make him 
as good and happy as she can, and contrives to 
find time and thought for that object. He tum- 
bles in the dust of the road or the mud of the gut- 
ter, snatches food wherever he can set it, quarrels 
with anybody who thwarts him if he be a bold 
boy, and sneaks and lies if he be naturally a cow- 
ard. He indulges every appetite, as a matter of 
course, as it arises: for he has no idea that he 
should not. He hates everybcMy who interferes 
with his license, and has the best liking for those 
who use the same license with himself. He 
knows nothing of any place or people but those 
he sees, and never dreams of any world beyond 
that of his own eyes. He does not know what 
society is, or law, or duty; and therefore, when 
he injures society, and comes under theinflictiona 
of the Jaw, for gross violations of duty, he under- 
stands no more of what is done to him than if he 
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* was carried Uiroughcertaia eeremonies conducted 
' in an unknown toneue. He has some dim notion 

* of glory in d3ring ooidly before the eyes of the 

* orowd; so he gfoes to the gallows in a mocking 

* mood, as ignorant of the true import of life and 

* human faculties as the day he was born. Or, if 
' not laid hold of by the law, he goes on towards 

* his grave brawling and drinking, or half asleep in 

* mind and.inert or diseased in body, till at last he 
* *dies as the beast dies."* 

Here, car, we have a forcible exhibition of the 
evils of land monopoly, and the importance of 
homes for all. These evils can only oe remov^ 
by removing their cause. We must strike at the 
root of so much wretchedness. The country has 
been flooded with discourses and essays on the 
subject of education. Statistics have oeen pub- 
lished in the.United States, in Great Britain, and 
in other countries, showing the proportion of the 
population who are uneducated, and tracing the 
prevalence of crime to that source. This is all 
well enough, and no effort certainly should be 
spared by Grovemments to educate the masses; but 
their first and great want is homes, and bread. 
Without these, education, and tempenmee, and 

Breaching, and praying, will fail in their purpose, 
^hey wm be palliatives at best. Liand monopoly 
Inings into the country a surplus laboring popula- 
tion, whom it first deprives of their natural right 
to the soil, and then prescribes the |erms upon 
which it will give them food and shelter. The 
price of labor, as Of everything else, depends upon 
the supply and demand. Land monopoly, by its 
unholy exactions, makes sure of a large supply, 
and then presents to the famishing laborer the al- 
ternatives of death by starvation, or life on such 
terms as its own mercy may dictate. Qovemment 
should prevent this. It is false to its trust, a bas- 
tard to its true mission, if it wiU not. It was 
never designed that man should be wholly depend- 
ent upon his fellow for the bread and breath of 
fife. It was never designed that he should be de- 
prived of a homestead for himself and his family, 
as a defence against the cold-blooded rapacity of 
avarice. God never intended that the family bond 
should be broken when most needed, and tJtat 
childhood should be turned naked upon theworid, 
with no home but ^street, and no moral train- 
ing but '* the education and Christianity of the 
pavement." In a worid teeming with abund- 
ance, and <*wn^>ed round with sweet ahr, imd 
Uessed by sunshine, and abounding with knowl- 
ed|;e," all his intelligent creatures should be per- 
nutted to share the pleasures and attain the 
pvirposes of existence. In the countries referred 
to in the extracts I have quoted, only about one 
person in every five hundred is h landholder. 
Starring ^millions, ignorant of the pleasures, and 
untaught in the rirtues of home, crowded into 
stalls cmd markets, or turned into the streets 
of their cities as beggars j bear sad testimony 
to the horrors of land monopoly. But Scot- 
land and Ireland, and the countries of the Old 
World generally, which are annually disgorging 
their paupers upon our shores, are but a type <» 
what this country will ultimately be, if the mo- 
nopoly of the soil is allowed to have its way; for 
the same causes are here in operation, and will 
produce the same effects. Famine in those conn- 
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tries is not the result of over population, but of 
their landed systan. No country in Europe haa 
as large a population as the soil is capaole of 
supporting under a wise system of culture, and 
a just distribution of land among the people. It 
is for us now to say whether starvation, pauper- 
ism, and crime, shall be transplanted from the Old 
World to the yet unpeopled regions of the West. 
It is fi>r.us, if we pU»se, to check the monopoly 
of the soil, and the exactions of capital in the old 
States, by withdrawing the landless laborers of 
the country from their crushing power, and at the 
same time giving them homes and independence 
on the |Hibuc lands. We have it in our pow^ to 
foreordain the future lot of the millions who are 
to draw their subsistence from our wide-spread 
^public domain; and, I r^>eat, we shall prove rec* 
reant to our high trust as the r^resentatives of 
the people, if we fail to exert it. Posterity will 
justly hM us answerable for evUs which our 
timely action mif ht have averted, but which, in a 
few years, may be beyond the reeich of remedy. 
Let the Government, therefore, without delay, 
provide homes for the landless. Let it establidi 
the family in our untamed forests, and let it 
spread its parental wing over it, and guard it as 
it would guard the life of the Republic. The btU 
before us makes the home which it secures to the 
settler free from execution for debt for the period 
of five years. I re|pret that it was not thought 
wise to make it thus inalienable forever. Our laws 
have abcdished imprisonment for debt as a relic of 
barbarous times. Tliey have exempted from exe- 
cution certain personal property of the debtor, on 
the score of its absolute necessity to the mainte- 
nance of his family, and on the principle that the life 
of the debtor is more important than the claim of 
the creditor. Let them go further, and exempt that 
which isUie most need«i and sacred of all earthly 
interests, the homestead. No regulations on the 
subject of debtor and creditor shotdd be parmitted 
to take it away. The unity of the family should 
be maintained unbroken, till its inmates are fitted 
by its discipline for the duties of life. The family 
hearth-stone should be " haUowsd ^xNind. " No 
Vandal l^sUition should be allowed to invade H. 
No pretence of meting out pecuniary justice as 
between man and man can justify Grovemment in 
laceratii^ the cherished affections of the heart, the 
fond reeoliections of childhood, which gatiber 
around the thought of home. Not humanity only^ 
but the cause of public morality, the suppression 
of crimes, and the interests of relision , all {Mead for 
the inriolability of the homestead. 

Mr. Speaker, the bill under consideration pos- 
sesses one recommendation, already partially no* 
ticed, which I think worthy of special consid^u- 
tion. It gives encouragement to a business which, 
more than any other, promotes the hairiness of 
those enea£;ed in it, whilst it favors the pros^rity 
of the wnole country. The life of a farmer is pe* 
culiarly favorable to virtue; and both individiuda 
and communities eu!e generally happy in proportion 
ss they are virtuous. His nsaaners are simple, 
and his nature unsophisticated. If not o^^essed 
by other interests, he generallypossessesan abund- 
ance without the drawback or luxury. His life 
does not impose excessive toil, and yet it discour- 
ages idkntau. The farmer lives in rustic plenty, 
remote team the contagion of popular vices, and 
enjoys, in ihar greatest firuition, the blessings of 


h^th and contentment. The very consciousness 
he feels of the uUlity of his calling, ^ves a pleas- 
ure to his labors No other occupation, pernaps, 
is so well (»lcukited to inspire trust in his Creator 
and charity towards his creatures. The pleasures 
and virtues of rural life have been the theme of 
poets and philosophers in ail ages, llie tillage of 
the soil was the primeval employment of man . Of 
all arts, it is the most useful and necessary. It has 
justly been styled the nursing father of the State; 
for in civilized countries all are equally dependent 
upon it for the means of subsistence, smce hunger 
and nakedness are universal wants. It is estima- 
ted that nearly three fourths of the labor and cap- 
ital of the country are employed in this single pur- 
suit; and that agriculturists are themselves a large 
majority of the vote)rs, tax-payers, and consumers 
of all foreign and domestic goods. Is not sudi an 
employment deserving of the care of Congress ? 
The cultivation of the soil is an obligation imposed 
upon man by nature; and this fact alone would 
seem to impose upon Grovernment the obligation 
to encourage it to the full extoit of its power. 
When so much is done by direct legislation for 
other intea'ests-, is it not fair that the one para- 
mount to them all should be aided ? We exjsend 
V annually some seven or eight millions of dollars 
in maintaining our Navy, on the ground mainly that 
the fM*otection of our commerce demands it. Our 
Army eosts us annually about the same amount, 
and tnese sums are- drawn chielly from the agri- 
eulturist. We have expended vast sums for har- 
bors, fortifications, breakwaters, beacons, light- 
houses, dry-docks, and coast surveys, with par- 
ticular reference to the growth and protection of 
our commercial interest. With a view to the same 
object, we have made laige ^;rants, both of land 
arid money, for the construcUon of roads and ca- 
nals. We have been expending thousands of dol- 
lars in the improvement of our war-steamers, in 
the projection of missiles of death, and in main- 
tainmg military and naval schools. We have 
built up our manufactures by discriminating duties 
in their favor, imposed chiefly upon the producer. 
We have grantea, as I have already shown, from 
seventy-five to one hundred millions of acres of 
Uie public lands, in the shape of military bounty, 
to our soldiers, in addition to their lawful stipend. 
The public domain has been a common fund, to 
whicn the Government has resorted for almost 
every variety of object; but not a single acre has 
ever been granted for the benefit of dgriculture. 
Such a phenomenon as an appropriation of land 
for experimental farms, or agricultural colleges, 
has never been known. Is the cultivation of the 
soil an occupation so contemptible, so useless to 
the State, as not to demand the attention of the 
Government? The encoumgement of manufac- 
tures, of commerce, and of other less important 
interests, is to be commended; but is not the en- 
couragement of agriculture, the parent of them all, 
at least equally importcuit ? 

The complaint is sometimes made, that if the 
public lands nre given to actual settlers, it will in 
efifbct be taxing tne remainder of the people to pay 
for their farms, siace the public revenue will be 
diminished in prooortion to those gifls, and would 
of course have to be supplied from other sources. 
But is not one dass of tne people taxed for the ben- 
efit of cmother, in the money raised from the agricul- 
turist in the caaea I have mentioned ? The culti- 


vator has ahrttys been taxed for the support of 
other interests. I denj, however, that the public 
revenue would be diminished by making the pub- 
lie lands fne, Aeconiins to the report of the See- ^ 
retary of the Treasury, these lands can no longer 
be looked to as a source of revenue, at least for 
many years to come, under our present system. He 
shows that ourlatebountylandactswill yet require 
abouts seventy-nine millmm of acres, and that 
when they have finally exhausted themselves they 
will have diverted from the Treasury the sum of 
more than 01 13,000,000. Thewarrantsissued under 
these aets are made assignable, and wfll be bought 
at greatty-reduced prices by speculators, who will 
pick and cull all the choice lands, hoard- them up 
for their own selfish advantage, and thus exclude 
the settler from them, and at the same time drive 
the Gt>vemment from the market which it haa 
thus glutted by its own improvident potiey. Bed- 
sides, if the present system should ne persisted 
in, Congress will continue, and probably multi- 
ply, its grants of land for internal improvements, 
and for other purposes, thus making laree addi- 
tional drains upon the revenue otherwise derivable 
firom this source. The old-fhshioned project, there- 
fore, of raising a retenue from the public domain 
is perfectly chnnerical, and must be abandoned. 
This is now very generally admitted. If adherol 
to, the Government would realize from it bm little, . 
if anything,^ for the next quarter of a century, be- 
yona the six or seven hundred thousand aoilanr 
annually required to defray the' expense it occk- 
sions, as must be mcuiifest, I think, from the cal'- 
culations of the Secretary. It follows, therefore, 
that the sums heretofore raised firom the sales of 
the public lands must be made up from other 
sources, whether we continue or abandon our pres- 
present policy. The question of revenue is ex* 
eluded. 

But admitting that the passage of this bill would 
divert some two or three millions annually from 
the public Treasury, for the direct benefit of actual 
settlers, it still would not follow that a tax of this 
amount would be imposed upon the rest of the 
community. Whilst the freedom of the public 
domain to actual settlers, would be a measure eq^» 
phatically for the benefit of the poor, all classes 
would share in the advantages resulting from it. 
It would decrease poverty, and the vices and 
crimes to which it gives birth, by withdrawing its 
victims from our crowded cities and the slavery of 
capital, and giving them homes- upon the fertile 
acres of the West. It would drain pauperism 
from the old States, and thus relieve tnem from 
the burden of a population of superabundant la- 
borers, whilst enteiprise, industiy, and wealth, 
would abound in the new. Instead of diminish- 
ing, it would increase the public revenue. This^, 
chiefly, is derived from duties on foreign imports. 
The amount of Tevenne thus obtained depends 
upon the number of consumers of importea arti* 
cles. Increase the number of agricultural produ- 
eeis, therefore, and you increase the numoer of 
those who consume foreign imports, ^us increase 
ing the revenue derived from this source; because, 
by giving a man a home upon the soil, you add to 
his ability to produce, and thereby increase his 
ability to buy articles of necessity or luxury 
which pay duty. If we export annually one hun- 
dred milhons worth of agricultural products, we 
shall import at least an equal amount of foreign 


foods subject to duty. If our vacant lands are 
made free to actual settlers, and we are thus 
enabled by tUeir products to export one hun- 
dred and Jifty millions, our imports will of 
course increase in proportion, and so will the 
receipts at the custom-house. If revenue be the 
object, here is its true source; and Confess, in- 
stead of madly endeavoring to raise money from 
the sale of the pnblic lands, should adopt the 
policy that will promote their greatest productive- 
ness. Their settlement ^ and inutrovementy should 
be the paramount object. By this policy we shall 
thus accomplish the double object of giving homes 
and employment to the landless laborers of the 
country, and, at the same time, replenishing the 
national Treasury. Humanity and the dollar will 
go together. The public lands in their wild state 
are yielding nothing. It is the obvious interest of 
the Government, as I have before stated, that they 
should be rendered as productive as possible. Un- 
der our present system, sdling as we do from two 
to three millions worth of land annually, it will 
require hundreds of years to dispose of the whole 
of our public domain ; and as there is no law pro- 
hibiting land traffic, the sales that are made as often 
^event as promote the settlement of the country. 
The millions of acres which this policy would con^ 
tinue in unproductive idleness, slowly diminishing 
in quantity for cepturies, should all the time be 
sustaining a hardy yoenlanry, and filling the cof- 
fers of the nation; and the uovemmeift robs itself 
of wealth, to whatever extent its policy fails to 
secure these objects. It acts like the raiser, who 
buries his treasure so that it can yield nothing. On 
the other hand, make the public lands free on con- 
dition of occupancy and improvement, and the 
labor of our landless and homeless population, who 
have no capital but their muscles, will be united to 
the soil in the production of wealth. The public 
domain will thus be improved and the Govern- 
ment enriched by ^ving hometf and employm»it 
to the poor; for it is as difficult to raise a revenue 
by taxing its paupers, as by preventinff the settle- 
ment of Its lands. The Treasury willl)e filled by 
rescuing starving thousands from the jaws of land 
monopoly, and imparting to them happiness and 
independence. The degraded vassal of the rich, 
who is now confined to exhausting labor for a 
mere pittance upon which to subsist, or 

^ Who begs a brother of the earth 
To give him leave to toil," 

will find a home in the West; and, stimulated by 
the favor of the Government, the desire for inde- 
pendence, and the ties of the family, the wilder- 
ness will be converted into smiline landscapes, 
and wealth poured into the nation s lap. JUu- 
manity to the poor thus unites with the interest of 
the nation in making the public domain free to 
those who so much need it; taking gaunt poverty 
into the fatherly keeping of the Government, and 


fiving it the home of which land monopoly has 
^rived it; administering to it the blessings of 
existence, and at the same time using it as an in- 
strumentality for building up the prosperity and 
wealth of the Republic. Sir, I ask gentlemen if 
these thin^ are not so ? I ask those who mean to 
oppose this policy if any wiser or better one can 
be proposed with respect to our public lands? 
Some disposition of them must be made. By some 
method or other they should be rendered a source 
of agricultural and financial wealth. The admin- 
istration of them is costing us annually nearly 
three quarters of a million of dollars under our 
present system. The Governmei^t, as I have shown 
W reference to the late Treasury report, has 
already practically repudiated the pledge which it 
made or these lands in 1847 for tne payment of 
our public debt. The management of them, I re- 
peat, presses upon us as a serious, practical ques- 
tion; and I call upon those who denounce this 
measure to meet the views I have advanced fairiy , 
and, if they are untenable, to bring forward some 

§Ian for disposing of our public domain morecon- 
ucive to tne interest of the whole co;intry, and 
more likely to command the. favor of a majority 
of Con^ss. 

Mr. Speaker, I will detain the House no 
longer. What may be the ultimate fate of this 
bill I cannot pretend to decide. That some meas- 
ure, however, substantially embodying its pro- 
visions, will receive the sanction of Congress, I 
have no doubt. This may not happen at ^e 
present session, but its postponement cannot be 
far in the future. The poUcy of niaking^^e pub- 
lic lands free will prevai], because, as i believe, 
the pepple have wuled it, and their will cannot 
return to them void. It will prevail, because it 
appeals to the American pocket, and at the same 
time to the American heart. It will prevail, be- 
cause, like the question of cheap postage, it comes 
home to the business and bpsoms of me million, 
and lays humanity under contribution to its suc- 
cess. It will prevail because it appeals to the 
Democratic idea of the nation, andf promises to 
make effective the right of the people to ** life, 
liberty, and the pursuit of happiness." Great 
names, eminent statesmen, are ranging themselves 
among its advocates; but my l^iance is upon the 
intelligence and int^rity of the people — upon the 
agricultural, mechanical, and labonng masses of 
the country. Politicians may denounce and revile 
it; they may brand it as "agrarianism" and 
*' demagogism, " but they will be powerless to stay 
its pro^ss, or prevent its final triumph. It is 
rooted m the popular heart; il rests upon the im- 
mutable principles of justice; it forms an import- 
ant part of the great reform movement of the a^e— « 
a link in the chain of the world's progress; it is in 
harmony with ''the power that moves the stars 
and heaves the pulses of the deep." 
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Til* Senate liating under consideration ** A bill graming 
the right of way, and making a grant of land to the State 
ofloira, in aid of the constmction of certain railroads in 
flidd State "— . 

Mr. ITNDERWOOD said : 

We have, Mr. President, the spectacle now 
exhibited of a Senator risings near the hour of ad- 
journment to address empty seats upon the subject 
of the public lands, embracing a pecuniary value 
rreatly transcending any other which can be 
brought to the consideration of this body.. We 
have this spectacle exhibited, after the consump* 
tion of a wnole day upon the question whether a 
letter from Kossuth should be printed. We spend 
time, it seems to me, upon small subjects — subjects 
of mere etiquette — ana thus we have very little left 
for the consideration of the most important ques- 
tions. But, sir, there may be another reason, be- 
sides The lateness of the hour, for the thin attend- 
ance of Senators. My friend from Virg^inia [Mr. 
Hunter] I think, did me great injustice by the 
flourish of trumpets with which on yesterday he 
announced my advent. His remarks were calcu- 
lated to induce expectations that something worthy 
of admiration was coming. The utter incredulity 
of the Senate, notwithstanding my friend's com- 
pliments, is perfectly manifest from the empty 
Denches. But I have a duty to perform, as I think, 
to my constituents and to the country; and with- 
out being dismayed by the disheartening circum- 
stances which surround me, I will endeavor to per- 
form that duty as well as I can. 

The subject under consideration has grown in 
importance, instead of being diminished, • The in- 
teresu involve are greater now, much greater, 
than they have been at any preceding time. I 
begin by calling the attention or the country to the 
incaicutable interests now involved, resulting from 
Uie acquisition of new territory from Mexico. Our 
old systems of administration relating to the pub- 
lic lands, were ado{)ted prior to these acquisitions. 
These golden acquisitions, adding so much, to the 
value of the fund, ought, it seems to me, to produce 
a revision of the system in reference to the disposi- 
tion of the public lands. How does the question 
stand now, in regard to its magnitude? Accord- 
ing to the report of the Commissioner of Public 
Lands, on the SOthof September, 1849, there were 


within the United States 3,475,385 square miles. 
„ About 1,800,000 of these lie in the Territory of 
Minnesota, the Northvest territory, Oregon Ter- ' 
ritory, Nebraska Territory, Indian territory , Cal- 
ifornia, and New Mexico. So you perceive diat 
only about one fourth part of ihe whole territory ' 
of the United States can be regarded as populatied 
and formed into Stale governments, leaving a vast 
amount of unsettled country, recently acquired, 
over which some system must prevail, and which" 
should be adopted with a view to the interests of 
the whole people of the United States. The sub- 
ject, therefore, is a great one. 

There is a difference — and that difference I will 
notice, because it will become important in the 
progress of what I have to say — in the modes by 
which we have acquired separate portions of our 
public lands. There is a difference growing out 
( of the time when these lands have been acouired, 
and the nature of our Government at the date of 
the acquisition, which will produce a •correspond- 
ing difference in the principles applicable to this 
discussion. A large portion of our public land 
was acquired by cessions made by different States 
of the Union; and of that thus acquired, the part 
ceded by Virginia was obtained prior to the form- 
ation or the present Constitution of the United 
States; the part ceded by Georgia, afterwards. 
All the Northwest territory, as it was once called, 
now comprising five States of the Union, in the 
forks between the Ohio and Mississippi rivers, 
was acquired by the United States under the old 
Articles of Confederation. The Southwest terri- 
tory, embracing two States of the Union — ^Alaba- 
ma and Mississippi — ^was acouired by cession from 
Georgia, subsequent to the formation of the Fed- 
eral Constitution. The cessions from these States 
embraced all the lands surrendered by the States. 
Our other territorial acquisitions have resulted from 
treaties made with foreign Powers since the form- 
ation of the Federal Constitution. 

Out of those different ac<]^uisitions at those dif- 
ferent periods, certain principles necessarily arise 
that ought to be considered m the disposition of 
this great fund. Those principles will be espe- 
l cially considered, when 1 come to examine the 
argument of the Senator from Massachusetts, 

I [Mr. SUMNBR.] 


When the Northwest territory was ceded to 
the Confederation, the States of this Union — ^if it 
ever be proper to use the expression '* sovereign 
States '* — ^were to a much greater extent sovereigu 
than they are now. In my political creed, I re- 
ject the title "sovereign, as applicable to any 
rirt of our Government^ either State or National, 
am so much of a republican, so much of a dem- 
ocrat, that I admit nosoyerei«^n government what- 
ever over me. 1 would not quietly live under a gov- 
ernment which could be ** sovereign*' with respect 
to my great and essential rights. I want tnem 
excepted from the powers of the Government. I 
want them reserved and protected by constitutional 
provisions against the acts of all governments. 
Examine our Constitutions, State and National, 
and you will find that many of the great rights 
pertaining to men have been excepted from, and 
are not subject to the powers vested in Govern- 
ment. In regard to those grea^ essential rights^ 
•we are independent, and not subject to any 
**80ffereign'\bui God. This exemption from the 
power of all government, defined by written con- 
stitutions, is the trae foundation upon which our 
liberty securely, reposes. But, when the territory 
northwest of tne Ohio river Was acquired by the 
Confederation, the. States were much more sover- 
eign — ^if that term can apply at alW-than they 
«ure now. At that time, they had not surrenderca 
the powers vested by the Federal Constitution in 
this Government, Hpw did the. Confederaiiion 
aaquire the title to that country, and for what 
purpose was it acauired? These are important 
inquiries. The old. Continental Congress re- 

a nested the. States to surrender their titles to 
Xt lands which had been acquired by- the revo- 
lutionary struggle to the Confederation, absolute- 
ly« as a governmsnt. Virginia refused to do it. 
ido not know that this fact has ever been suffit 
cien^ly inipressed upon the American Congress 
oc, the Ameifican people. During, and < subse-i 
quent to the Ama):ica9 Revolution, the small States 
upon the sea-board Insisted that their arms, their 
mpney, their blood, their eObrts, were as efficient 
unacquiring the vast unsettled wilderness, as were 
the arms and efforts of those States whicli con- 
tended for the right to hold all the country, for 
their separate use and benefit, embraced by their 
respective charters. Hence several of the States, 
Maryland particularly, refused for years even to 
ratify the afMcles of Confederation. Congress,. at 
an early period, with a view to aUay the dissatis- 
faction aud heartburnings respecting the unsettled 
unappropriated lands, adopted a resolution inviting 
the States to surrender their titles to the vacant 
domain, based on charters from the Crown, to the 
Confederation for national purposes. It waa as 

follows: 

"ReM^pedLThat |he unappropriated lands that mav.be 
eeded or relinquished to the ITnitcd States by any particu- 
lar State, pursiuant to the recornmendation of Congress of 
tiiefich Septemher lam, ^hall be disposed of for the common 
benefit sf (he United States." 

That resolution dates as far back as 1780^ Its 
object was to obtain the domain, so that the Con- 
gress might make a disposition of it for the whole 
United . States, regarding- the whole as a unit, ac- 
coidin^ to our motto, **E phmbus Umam." But 
Vi%inia, the great landholder under the charters 
of us Crowa, rafiised to make a conveyance by 
wh^^h tha United States, as a unit or consolidated 
Qq^finuttsnt, VM» to liold and dispose of thes^ 


lands for national purposes. How did she cet 

her claim ? She conveyed it in 1784, not for tl 

benefit of the United States as a Government^ bi 

in trust for the benefit of the several States; Vi 

ginia included with the rest. There is an impor 

ant distinction bere, in ray mind; and I wish t 

impress it upon Congress, for the Senator who 

chairman of the Committee on Public Lands^ [M 

Falch,] seems to have overlooked it altogethe 

The language of the deed erf cession executed b 

Virginia is as follows: 

" Tliat all the lands within the territory so ceded ta U 
United States, (and not reserved for certain uses specif¥ed 
simll be considered as a eommon fund for the use and If^i 
efit of such of ttie United States as have become or sha 
become rnembers of ttie Confederation or Federal Alliftm 
of the said States, Virginia Inclusive, according to the 
u.-)ual respective proportions in the gnneral charge and e: 
penditure, and shall be fBtthfully and bona fide disposed i 
for that purpose, and for no ottier use or purpose wbatsi 
ever." 

These are the words— the terms of the deec 
and from them it is perfectly clear that the Unite 
State?, instead of holding the land as a consol 
dated Government for the benefit of the nation 
holds it in trust for the benefit of the States, i 
severalty, according to a prescribed rule, by whic 
the division or partition was to be made. Now, 
contend , if we could bring a suit against the Unite 
States in chancery, we could compel the Govern 
ment to exe«ciite the trust by disposii^ of the lands 
and distributing the proceeds ot dividing thea 
among the States, in severalty. ' 

But I will not discuss the general equitable prin 

ciples which would induce a chancellor to rende 

such, decree. I have authority before me to shov 

that it was the very thing that was done. I hav 

before, me the first legislation of the old Conti 

nental Congress, to show that they so understooc 

the deed of cession; and that they did actually di 

vide and partition amons the States this very lane 

which had thus been ceded by Virginia. It is at 

act of the Continental Congress of May 20, 1785 

entitled *' An ordinance for ascertaining the modi 

of disposing of lands in the western territory. " I 

proviaed for the appointment of a geographer, a: 

he was then called, who was to. superintend th( 

survey of the land, and make refutations for th< 

surveying, dbc, which I will notaetain the Senate 

by reading. It then provides: 

** As soon as seven ranges of townships and fractiona 
parts of townships, in the direction from South to North 
shall.. have been surveyed, the geographer shall transiiii 
plats thereof to tl^ Boarc^ of Trestury, who shall record th( 
same, with the report, in well-l>ottiui books, to be kept foi 
that purpose. And the geographer shall make similar re- 
turns, from time to time, of every seven ranges, as the3f 
may. BO aanreyed. The Secretary of War shall have re- 
course thereto, and shajl -take, by )ot,..therefrom a niimbei 
of townships and fractional ports of luwnsbips^ as well trom 
those to be sold entire as from those to be .«ol<1 in lots, a.« 
will be equal to one seventh part of the whole of such seven 
ranges, as nearly aa may be, Ibr tbeuseof ihe late Cmitinent- 
ai flw-my . " [That selecti4^ was to pay bounties to the oflicera 
and soldiers of the army.] << And he shajl make a similai 
draught, from time to time, until a sufficient quantity is 
drawn to satisfy the same,'to be applied in the manner here- 
i nafter 4ii|iectod. The Board of Treaaucy shall, from time to 
time, cause the remaining numbers, as well those to be sold 
entire as those to be sold in lots, to he drawn /br, in the 
nante of the thirteen Statee respectively, aeeorainf to the 
qttotde in the la$t fv^eeeding rtguuition on ali the SteUetJ* 

There, you perceive, a lottery was provided, 
assigning the lands to th^ States^ according to the 
tnle prescribed, in the deed of cesmon. This was 
carrying out precisely thjC tenns imbodred in the 
dW. Tfae.IaQ^.weretobe,«old.fortl^6useand 


benefit of all the States, Vir^nia inclu<led, ac- 
cording to the usual mode of contributing to de- 
fray the expenses of the nation in the revolution- 
ary struggle. The residue -of the lands, afler 
reserving -enough to pay the bounties, were to be 
divided among the States by a lottery, and then 
sold. There was a proviso to this apt of the Con- 
tinental Congress as follows: 

"That ia case more land tban its proportion is allotted 
for sale in any State at any distribuiioo, a deduction be 
made therefor at the next.^' 

It would be useless to read how these lands were 
sold. Commissioners were appointed. The por- 
tion allotted to each State was to be sold in that 
State* and if a State in one allotment received more 
than it was entitled to, at the next allotment the 
inequality was remedied. Here we see a practical 
execution of the trust, and how the terms of the 
deed were understood and executed by the original 
trustees. The conduct of the old Continental 
Congress harmonizes with the principles of my 
amendment, and is a precedent which should have 
a controlling influence with us. The Georgia deed 
of cession is similar in terms to that executed by 
Virginia. I have not looked at it for many years, 
but that is my recollection of it. The leading 
idea in the Virginia deed of cession is, that these 
lands were to be held not by the Union for its own 
national purposes, but by the Union q^ trustee for 
the States, for State purposes-^for the use and 
benefit of the States. There is, in (he deeds of ces- 
sion, no limitation as to the uses which the. States 
may make of those lands thus ceded to the trustee. 
You cannot say that they shall be exclusively ap- 
propriated to education, to internal improvements, 
to tiie building of court-houses, State-houses, or 
anything else. The deed entitles each State to 
her share, according to the rule prescribed, and it 
may be applied for any State purpose. Strained 
constructions or ingenuity cannot suter the obvious 
and true meaning of the Virginia deed of cession, 
as I have laid it down, fortiled as it is by the act 
of the old Confederation. But in these latter days 
Ve have, in violation of the deeds of cession, made 
the property, conveyed to us as a trustee merely, 
our own absolute estate, and undertaken to dispose 
of it as such, totally regardless of* the rights of 
the teslui que trusts. A more flagrant violation of 

food fai^ has rarel y o ccurred in the history of 
uman legislation. We have taken to ourselves 
as a Government, and use as our own, that which 
we are expressly enjoined to dispose of for the 
benefit of others. 

Let me su|g;gest an argument here to the Senator 
'from Massaehusetts [Mr« SumnbrI upon the sub- 
ject of taxation. The Virginia aeed of cession 
Dears date in 1784. The ordinance for governing 
the territory northwest of the Ohio, was passed in 
1787. The territory northwest of the Ohio was 
to be fonned into five diflerent States. When 
admitted into the Union they were to have all the 
rights, powers^ and privileges which the other 
States possessed. Now, sir, it must be recollected 
that at the time this territory was ceded to the 
United States, the States were so far sovereign 
that the ultimate dominion over the, soil abided 
and rested in them. The territory northwest of 
(he Ohio river had been acquired l^y the States as. 
sovereign and independent States. Vit^inia con- 
tended that by the astonishing and, br^liant ex- 
ploits of George Rogen Clarke and his followers, 


she had secured an empire northwest of the Ohio 
river to herself; that she not only was entitled to 
the whole of that country by her charter, but that 
she had an additional claim by conquest. Sh^ 
therefore set up a double title. At that period of 
our history, when General Clarke conquered and 
captured Vincennes and Kaskaskias, the ultimate 
dominion over the soil resided in the States, tt X8 
not so now in regard to acquisidons of teri^ltory 
by the United States. It is important to consider 
the difierence between things as they existed then 
and as they exist how, in reference to the question 
of taxation. Can a State acquire any title to land 
now by conquest or by treaty ? Not according tp 
the Constitution. A Stats can make no treaty, 
with a foreign country, and therefore cannot ac- 
quire territory or title in that way. A State can- 
not go to war with a foreign country; and heno« 
can make no conquest. Everything that is done 
now in Uie way of acquiring territoiry, can only 
be constitutionally done by the Union as a national 
Government. Ail acquisitions, whether they be 
by ri^ht of discovery according to the old Euro- 
pean idea, by conouest, or by pui*chase, must be 
accomplishea, at this day, through the agency of 
the General Government. The ultimate dominion^ 
therefore, to all the vacant lands acquired by the 
United States since the formation of the present 
Constitution, is vested in the Government of the 
United States. The ultimate dominion of the 
lands i^cquired before the formation of the Consti- 
tution, was in the States; and as the States were 
then sovereign to a much greater extent than they 
can be or are now, that sovereign power to which, 
the gentleman alludes might, in the opinion oiT 
some, have authorized the new States to tax ail 
the lands belonging originally to the old States. 
Hence, when acting in regard to the territory 
once owned by the States, it was no doubt deemed 
a wise precaution, to prevent all caviUinfi: and dis- 

guting) to have it expressly understeoa, that the 
tates which nught be formed out of such territory 
should not possess the power of taxation over the 
lands ceded to the Confederation. The devotees 
to the doctrine of State sovereignty — (for it wae 
not at all trammeled by the provisions of the Con- 
stitution of the United States — that instrument 
having no existence when it was stipulated in the 
ordinance of 1787 that the five States to be formed 
should not tax the lands owned by the United 
States) — may have thought that the new States 
when admitted into the Union, might tax the lands 
which belonged to the Confederation as trustee 
under the deed of cession. The possibility of 
such attempt was enough to induce the insertioa 
of the express provision forbidding such taxation. 
*3ut how is it now? We have acquired Louisiana 
Florida, New Mexico, and California. We ao- 
quired the title to these Territories as the sovereign, 
under and in virtue of the Constitution of the Uni- 
ted States. These Territories were never owned 
by any of the States before the ultimate dominion-* 
the title to the lands — vested in the United States. 
These Territories came to us under the treaties 
with the nations from which they were acquired* 
and we have ample power to dispose of them utider 
that clause in the Constitution which relates to the 
territory and property of the nation. We do -not 
hold these Territories in trust for the use ef the 
States, under deeds of cession i)x>m them, or any 
of them. I think, however, that we ought to place 


' 


i 


ilie lands acquired under the Constitution of the 
United States upon the same fboting in all respects 
^ith those which were conveyed by the States in 
trust. It would be but a Just liberality to the 
Btates, and that we have the power to do it, I hare 
DO doubt. 

Now, when the ultimate dominion is with and 
in the (iovemment of the United States, when the 
Government has the power to dispose of its terri- 
tory and property, can it be possible, is it consis- 
tent with the Constitution, that a State, ev6n if 
there never had been a compact forbidding it, may 
dispose of it without the consent of the United 
States for any purpose whatever? Can a State 

' cut up your wilderness into lots, and sell them out 
for taxes, in case you refuse to pay what is de- 
maifded ? A State has no means "by which to 
coerce the payment of the tax, unless by selling 
the land. To concede the power in the State to 
make such a sale, and pass a veJid title to the pur- 
chaser, as against the United States, would be to 
divest the United States of the exclusive power, 
under the Constitution, of disposing of its own 
territory and property. It would be going still 
further — it would be to tolerate, in a single State, 
a power to divest the whole of the States, united 
under the Constitution as one nation, of the terri- 
tory and property acquired by conquest, or treaty 

' from foreign nations, and held for the use of the 
whole. Territories thus acquired, in my opinion, 
are obtained for national purposes; and no State 
can, in any respect, meddle with or tax them, or 
luiy part of them, without the consent of Con- 
gress. To allow it, would be granting the power 
to one State to defeat the national objects which 
led to the acquisition of the territory. I admit 
that it is the duty of this Government Co open its 
Tacant territories to settlement and improvement 
by civilized men; and with that view, it should 
sell the lands. I admit, also, that it is the duty of 
this Government to form new States out of its ter- 
ritories, and to bring them into the Union. But I 
deny that the people thus formed into a political 
"body can, upon any principle of law or equity, as 
•oon as they are formed into a territorial or State 
government, begin to tax the lands, the property 
of the United States, not yet disposed of. This 
Government, under the Constitution, has the right 
to sell at such times and in such manner as in its 
judgment will best promote the ends for which the 
territory was acquired; and to allow itself to be 
hastened in its operations in order to escape an 
onerous system of State taxation, would oe to 
concede the power to a single State to control, 
ihrough State legislation, our national policy in 
respect to the public lands. If a State govern- 
inent can rightfully tax our public lands, may not 
% territorial government do the same thing ? Where 
Is the difference in principle in regard to the power 
of taxation? 

In the case of Johnson's Lessee vs. Mcintosh, 
the Supreme Court of the United States consider 
the manner in which the different European na- 
tions acquired title to the territory occupied by 
Indian tribes: 

« Discovery," says tbe Court, << constitutes the original 
title to tfie lands on tlie American continent, as between tlie 
dlfl^rent European nations. The Europeans respected the 
. jii^t of the natives as occupants, but asserted the nltimate 
.dominion to be in themselves.'' lie. * * << By the treaty 
between Great Britain and the United States, which con- 
cluded Uie Revolution^ the powers of ^vemment and the 


right of soil, which had been previously in Great Brit 
passed definitely to the United States.^' 

Since the adoption of the Federal Constituti 
the States can make no treaties with Indian tri 
to acquire their rights, as occupants of the la 
This Government alone can do it. Almost 
whole of the country which i» now under < 
consideration, and out of which the twdve r 
States have been formed, wa»r but the oth^r d 
in the possession of the Indians. According 
the decision of the Supreme Court, neither Ste 
nor individuals could acquire title from the liidia 
and thus defeat the ultimate dominion which r< 
with the United States. 

What right or power has a State — California 
instance — ^to tax the laiid while it remains Ind 
territory? Can a State invade the possessioni 
the Inaians, and carve out a little piece here, i 
a little piece there, and as claimant of the uitiiT 
dominion, make a valid sale of Indian homes, 
cause they will not pay taxes ? The practic( 
the Government under the Constitution » for in 
than half a century, answers the question, 
there is anything in this State-taxation idea of 
gentleman from Massachusetts, [Mr. Sujmni 
the States may tax Indian lands. Georgia un< 
took to divide and parcel out the Indian cour 
within her limits,, but not to tax it while the 
dians held it. 

Mr. SUMNER. I would like to ask the h 
Arable Senator from Kentucky, whether the 
admitting California does not contain an expi 
clause exempting the lands from taxation ? 

Mr. UNDERWOOD. Yes, sir. 

Mr. SUMNER. Then it stands on a com) 
between that State and the General Govern me 

Mr, UNDERWOOD. I answer, that the 
sertion of such a clause was only precaution 
and cumulative — following the compacts when 
States northwest of the Ohio were admitted, 
was only done under an abundance of caution, 
not because it was absolutely necessary. Thi 
the answer to that question. I have looked s 
upon every side. I will now put the case ag 
because there is no answering it; it is utterly 
possible.. 

The country out of which tlie new States h 
been formed, was but the other day covered 
Indians and their claims. Now, under the ( 
trine advanced by the gentleman from Massac 
setts, you can tax the whole of it; and if nob 
will pay the taxes, you can sell the land. If 
States possess that degree of sovereignly, wl 
carries with it the ultimate dominion, then thei 
plausibility in the idea; because, by the decii 
of the Supreme Court to which 1 have referrei 
is laid down, that the Indian title does not pre^ 
the sovereign, entitled to the ultimate doniin 
from disposing of the land subject to the In( 
right of occupancy. This right, then, to disf 
of the soil occupied by Indians did, before 
adoption of the Federal Constitution, abide in 
States within whose chartered limits there v 
Indian tribes. This right was exercised by ' 

ftnia, and probably by other States, in many ca 
ut since tne adoption of the Federal Constitu 
this right of the States has ceased . It is no w \ 
the National Government exclusively, or wit 
and the States concurrently. In whom doe 
exist? By the Federal Constitution, Congi 
alone has the power to regulate commerce and 


tereoarse with the Indian tribes, and to make 
contracts and treaties, purchasing their titles. In 
tiiese respects, the States hare nothing to do with 
the Indian's or their territory. It follows, as an 
irresistible conclusion, even if it were not forti^ed 
by the case of Johnson's lessee vs, Mcintosh, that 
the ultimate dominion is with the United States. 
The States cannot, therefore, dufing the existence 
of the Indian titled touch an acre of Indian land, 
nor tax a foot of it, nor enter upon it. 

When that is thecondition of the soil prior to the 
cession on the part of the Indians, by wkat species 
of reasoning does the Senator, as soon as the In- 
dians cede the lands ^o the United States, prove 
that it has loet its original character and become 
now, in the bands of the Government, property 
which is subject to be taxed? The speech fur- 
nishes no answer to the question, and seems not to 
faaYe contemplated the subject in this aspect at all. 
I should like to have some one come forward, 
with sufficient ingenuity to make even a plausible 
aigument, to prove^ that the Indians and the United 
States occupy very different positions in reference 
to the power of taxation wnich the States may 
exercise. It is a plain case that such an attempt 
would be vun. This Government acquires the 
land after extinguishing the Indian title, and holda 
it in the place of the Indians; the acquisition is 
made uiider the provisions of the Constitution of 
the United States for high national purposes. This 
Government, tlierefore, to accomplish the ends for 
which the acouisitions were maae, must hold the 
property and aispose of it independent of all State 
i^slation or control. The States, d:ierefore, can- 
not interfere by taxation, until the lands acquired 
have lost their national character and become in- 
dividual property. 

But the g«itlemaa from Massachusetts, in his 
speech, goes into the consideration of the general 
question of taxing the property of sovereigns. 
rtTow, what is the doctrine upon that subject ? It 
is just as plain, as sensible, and as uneontra- 
dictory, as anything can be. Property held by a 
nation or a State, for national or State purposes, 
can never be taxed hy the nation or State which 
owns it. The thing is impossible. It is like say- 
ins '*I am enriched, my means are increased, by 
takine money out of one pocket and putting it into 
the ouier. " If a nation pays itself out of its own 
money it is nothing, it gets no more than it had 
before; it does not increase the pecuniary means 
o/' the nation one cent. A nation may sell and 
convert its property into money, but that is not 
taxation. A tax allows the property to remain 
with the owner, and only compels him to contrib- 
ute money for the support of the Government, and 
which the Government had n< >t, until the tax oj con- 
tribution was paid. It is as clear as that two and 
two make four, that it is impossible for a State or 
nation to raise revenues by taxing its own prop- 
«rty. 

Mr. SUMNER. This is clear. Bat the ques- 
tion 4s, whether a State, without a compact, can 
touch the property of the United States. 

Mr. UNDERWOOD. I will answer that soon. 
I wish to show first, that the thing suggested in 
the gentleman's speech, of a nation's taxmg itself 
or Its own property is impossible; it cannot be 
done. But i will tell you what can be done, what 
has been done, and what is settled by the author- 
ities cited in the Senators's speech. The man or 


the woman who is at the head of the Government, 
and called scveireign in the absolute or limited mon- 
archies of the world, often owns individual and pri^ 
vate property. The question copes up whetner the 
public burdens ought to be borne in part by such 
property of the sover^^n, or whether it snail be 
exempt from taxation in virtue of the privileges 
and prerogatives of the Crown. Now, it has been 
settled in England, as is proved by the references 
made in the gen tleman 's speech , that the individual 
and private property owned by the monarch ought 
to bear a portion of'^the publit burdens, as well nM 
the indiviaual and private property owned l>y the 
subject. To this extent, prerogative has yielded 
to a sense of justice, and that is all. But the Sen* 
ator has given us no case where property held by 
the sovereign for the use of the nation at laig^, 
and not for individual and private purposes, has 
been taxed. Until he produces a case of that sort, 
his citations may show his learning, but they do 
not touch the argument. The property which his 
speech would subject to State taxation is held for 
national, not indivkluat and private purposes, and 
consequently the British statute, restncting the 
privileges of the individual monarch in respect to 
nis private estates, can amount to nothing m this 
debate. 

I wiU now attend more particularly to the gen*' 
tleman's question. I have already endeavorea to 
prove that the States cannot tax the public lan^ 
neld by the United States for national purpo'sesi 
and that the compacts by which it is stipulated 
they shall not tax them are only precautionary 
measures, havine their origin anterior to the form- 
ation of the Federal Constitution, and at a time 
when the ultimate dominion was vested in the 
States. The whole difficulty originates from our 
complex system, by which we luive divided the 
the powers of government between two qvuai sover^ 
eignties-^the one local, the other national and gen- 
eral, and both possessing the concurrent right to 
levy taxes for their support upon the;private prop*' 
erty of individual citizens. Because the States 
have tins power over private property, does it fol- 
low that tney have it m equal degree over property 
held by this Government for national purposes? 
I say no. The States cannot tax our publte 
lands, without leading to the consequences which 
I have already, pointed out. The ConstitutioA 
and laws of the United States are supreme; the 
title being with the United States for national pui^ 
poses, is held by the so][>reme sovereign — ^foc I 
must use that word *' sovereign,'' as much as I 
hate it when applied to human governments, as 
it is the word usually employed to communicate / 
the idea I intend to express by it, and I use it 
for that purpose alone — and being so held by the 
supreme sovereign, the State — the lesser sovereign 
— cannot touch it without the consent of the 
greater sovereign, until it becomes private prop- 
erty. We must make our complex system work 
harmoniously. It is the imperative principle of 
the system, that there shall be no jarring owing to 
^e ctivision of power. To avoid conflicts, the 
Federal Constitution and laws, by the rute ex- 
pressly given, are made supreme. It would dis- 
turb the general harmony, if the new States were^ 
to impose taxes on the national domain. 

1 have not overlooked the principles of those ju- 
dicial decisions to which tae gentleman refers. 
I By no means. The United Stales may own and 
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jtoM propert]r snl^ect to State taxation. Wheife 
iMid nais become private property, and eooae- 
oueiltly HubjeeC to Stato- taxation m the hands of 
ue citizen, I do not argue that as.eoon as it be- 
comes the property of the United States under 
any cireumstances, it is thereby withdrawn from I 
the power and jurisdiction of the States so that it 
eannot thereafter be taxed by State authority. I 
entertain no sudi ofnnion. The lands held by the 
United States which my doctrine exempts from 
Stttte taxation, are those only which have been ac- 
miired for ^reat naliMal purposes, and over which 
Hie States n4ver possessed what, jurists denomi- 
hate the ultimate dominion. But the United States 
may hold ■ title, to property acquired in a diiferent 
manner, and for- other ob|ect8 entirely, and when 
she does, then the property ma3r be subject to 
State taxation. Suppose the United States sells 
a tract of land under an execution in favor of itself, 
and'buysit to prevent flraadulent sacnfices,- and 
lo secure the deot. Under such a purchase, the 
United States would stand in the shoes of the 
owner of the land^ which is bought not to be used 
lor any national, purpose, but merely to secure the 
payment of a sum of money. - All lands thus ac- 
qiolred, I admit, are held subjeet to all the duties 
and burdens from State taxation to which they 
were stibject when in the hands of the poivate cdti- 
sen. In such cases, thepurohase by this Croyem- 
■Mnt does not change the character of the^prop^rty 
pr the tenure by which it is: held. These remain 
the- same. Tberl^ is, therefore, no principle upon 
winch it can: be contended that sucti property has 
been withdrawn by the action of this Government 
from its liability to State taxation. Bat suppose 
the same property, instead of being purehased lin- 
ger an execution to secure a debt^ is ceded, with 
the consent of a State, for national purposes, for 
foots, uayy-yards, arsenals, or other national pur- 
poaes^as sorni as the United States acquires juris- 
diction by such cession for national .purposes, it 
becomes at once a property which cannot be taxed 
by a State. There is the distinction. By the ex- 
press grants of power in the Federal Constitution, 
vSon^ress has exclusive jurisdiction overall places 
.wi^maState purchased with the consent of the 
fitates for national uses; and a State, after giving 
k» consent, can no more tax the land than Mary- 
land can now>tax the District of Columbia. In 
!the acquisition of foreign torrilory, the consent of 
-the States is not required. It is altogether a na- 
tional afiair, and before the States can tax such 
lerritory, Congress must give consent by converts 
9ng the territory into individual and private, prop- 
erty. 

The Senator from Massachusetts does not Insist 
'Upon the prrrilege or taxing the public lands by 
.the new ^ates as a legal right; he admits there is 
:|io suehiegal rights but says there is an equivalent 
•eqoilyfor the reasons he has advanced, which 
shoifii be considered, and upon^uoh consideration 
'ihe -finds we are largdy indebted ^to the new States. 
(J havaendeayored to show, upon first- principles, 
^ihatthe legal ri^ht-had ho foundation whatever to 
■•tand upon, a|ia I think, if possible, there is still 
4ess upon which to base an equitable right. Is it 
.aquitable to tax a wilderness- owned and inhabited 
by nobody excmt savages? Is it equitable to tax 
'9. benevolent Government, which compensates 
■these savages for the surrender of their daimain 
•order- to ^propriote the famds to uses of civilized. 


men ? Is it equitable to tax wild lands,unimprov< 
unproductive, and yielding nothing to the G< 
emmenty which is required to pay toe taxes for 1 
use of another Government wnich imposes the 
and which last Government has- had nothing to 
and never .spent » dollar in acquiring the title? 

What obj[eet have: we in view in extinguishi 
the Indian title to large- bodies of wild lands ? A 
what constitutional duties devolve on us after 
get them ? The object is, to give more roora^ to c 
spreadingpopnlation, to let them better their cc 
dition, ana to form new States, when the popu 
tion in the newly-^ettled-territory isstrone encmg 
Now, sir, while we are doing all this as met as < 
can, while we are diveittine ourselves of our tit 
and converting our public lands into private pre 
erty as rapidly as possible; while we are or 
acting in the capacity of a trustee for great oatioi 

Surposes, is it not strange that any mind shot 
eem it equitable to tax the truat-iund for the b< 
efit of a portion of the cestui que Irufts, or for a 
purpose whatever? Sir, it seems to me to be t 
stnmgest foundation- for an equity that ever w 
ooneeived. 

I will now look at this subjeet inanother aspe 
The Senator from Massachusetts, it seems to n 
has run counter to our ancestral revolutionary d( 
trines. The4notto,in the days of '76, was, ** 
taxation without representation." -He has cc 
jured up an equitable right to tax, in violation 
that pnnciple. This Government caifnot send 
representative to any State- Legislature to parti 
pate in its legislation. 

Mr. Presiaent, let us ask ourselves, what is t 
only just and equitable foimdation for any ta 
It can only be found in the equiva^mt which t 
Government affords in protecting life and lin] 
character, speech, and conscience; liberty a 
property. It is protection to the. person taxed, 
some of his essential rights, which justifies t 
Government in calling upon him for money or pi 
sonal service. That is the only equitable, ration 
and just foundation upon which any Governmc 
can impose a tax. Now, sir, what kind of pi 
teotion do or can the new States give to the Unit 
States for these taxes which are claimed ? W 
it ever heard that a State protected the lands oft 
United States by its legislation ? The domain 
the nation has often been settled contrary to la 
the timber cut and carried off contrary to law; t 
minerals taken and appropriated contrary to la' 
indeed, they are divested of everything valual 
contrary -to law. The €k>vernment sometim 
appoints agents to protect their lands and to leu 
them; but these agents are so merciful and symf 
t^ketic-*«nd I am rather glad of it-^that they seldc 
or n^ver sue the poor people who, by trespassin 
get a little help to live. 

What protection under these eiroumstanees do 
a State give to the property of the United State 
What is the equity founded on, which requires 
to pay for protection never given? Sir, there 
not a particle of foundation for such an equit 
The Government of the United States is not 
aaiural beinff; it is a body-politic, a soutless co 
poration; and hence a State Government cann 
protect it in anything except its property. As 
corporation, it has naliberty or Kfe, conscience, i 
character, which it may not protect, if assaile 
by its own laws, and before its own judicial ti 
bunals. Theaameistniein respect to its -proj 
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erty. indeed, sir^ it is net new to us that some 
of the States have not only refused to execute the 
laws of the United States, but have actually pre- 
scribed heavy punishments for State officers who 
should dare to execute certain laws pf Congress. 
Well, sir, I rather think we have the po^^er under 
the Constitution to protect all national rights, and 
to execute all our laws, without depending upon 
the States which have heretofore refused to give 
protection or aid in some important matters. The 
judicial power of the courts of the United States, 
by Express provision of the Constitution, extends, 
to all cases where this Grovernment is a proper or 
necessary party, and it may therefore be legal for 
the States to refuse protection and to turn the Uni- 
ted States ovef to the jurisdiction of her own courts. 
I will not discuss the propriety of such a course 
he.re, and now. But viewing the claim, brought 
forward with apparent seriousness, in behalf of 
the new States to tax the national domain, and to 
make it the basts in equity which would justify 
the new States in demanding from us aome 
$70,000,000 or |^80,000,000, to be paid in such 
favors as this bill proposes to grant, I have 
deemed it my duty to meet such a pretension and 
to expose it if I could; especially as it has been 
used with a view to defeat my amendment. 

I have endeavored to show that the foundation 
upon which the Senator [Mr. Sumner] builds is 
nothing but sand. It is taxation .without repre- 
sentation. It is taxation without protection. It 
is taxation where we have and want no govern- 
ment. Waste and wild lands want no govern- 
ment. The owner of them wants no government 
but the Federzil Government for their protection. 
Taxation by the States under such circum^stances 
is, in my judgment, altogether preposterous. It 
may not be amiss to examine briefly the process 
— the steps taken in the formation of these new 
States out of the territories of the United States. 
The lands which the United States have acquired 
in the manner mentioned are settled by those who 
. purchase them, and by those who, unable to pur- 
chase, take possession, erect log-cabins, clear and 
cultivate. When the population becomes suffi- 
ciently numerous upon 40,000 or 50,000 square 
miles to entitle them to a representative in Con- 
g^ress, according to the ratio fixed by law at the 
time, the people usually apply to Congress and 
ask permission to form a State constitution. Their 
action manifests a desire to have their moral, reli- 
gious, social, and political rights placed under the 
protection of a State government controlled and 
ofiicered by them&telves. In a word, they ask 
.Congress to concede to them all the rights and 
privOeges of self-government, and in these respests 
to be placed upon an equaJ footing with the peo- 
ple of the old States, by being admitted into the 
Union as a State. To this application. Congress 
replies! Very well; it shall be as you desire; but 
as we may exercise a sound discretion as to the 
time of your admission into the Union as a State, 
and as we. shall retail) important ihterests within 
the limits assigned to you after you are admitted, 
we deem Jt prudent, to prevent future -difficulties, 
to prescribe terms to which you must assent. 
You must agree that you will Hot interfere with 
our rights of ultimate dominion, or undertake as 
a State to tax our lands. They say, We agree 
to it. They say. We have property enough of 
our own to W taxed to support the State govem- 
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ment which we wish to establtsli; otherwise wfe 
should not have asked to form a State govern- 
ment. Such/ sir, are the stepa taken, i^nd the 
stipulations, in substance, on both sides, preced- 
ing the fbrmatiOn of a new State, so far as they 
aflbct the question of taxing the national domain. 

Now, the gentleman from Massachusetts 'seems 
to regard "these stepi^ and stipulations as conces- 
sions on the part of the new Stale about to be 
formed. He regards the new State as yielding up 
some of its rights, particularly that of taxation, to 
this Government. Not so. As I uniderstand the 
matter, up to the time the terms prescribed by 
Congress 'were agreed to, the people of the con- 
templated new State possessed no right" whatever 
to tax the land of Congress. Having no such 
right, they parted with nothing by the agreement 
not to tax. If a right to tax would have resulted 
from their admission as a State," without th^ stipu* 
lation to the contrary,. Congress, in its discretion, 
could have postponed the formation of the new 
State, until all the lands were disposed of. In 
view of all these considerations, it was agreed that 
the State should not tax the public lands. In the 
face of such an agreement, how an equity can arise 
upon it directly contrary to its express stipula- 
tions, I cannot comprehend. The error into which 
the gentleman has fallen, results from the erro- 
neous opinion that the people or new States- are 
making concessions to the United States. It is not 
so. The boot is on the other leg; it is altogether 
the other way. We concede to the people a State 
government which they ask for; but in making the 
concession, we say to thena it is to be distinctly 
understood that no change in our original rights 
and condition, in respect to the public lands, shall 
result from the formation of a State government. 
When that is the palpable and plain slate of the 
case, which no^sane mind can fail to see, the gen- 
tleman comes forward, and deduces an equity from 
what he regards concessions en the part of the new 
States to the Government of the United States. If 
equities can be built up in this way, thegentleman 
may perhaps make out the claim for the J70 ,000,000 
whicn he has brought forward against the United 
States. But if his principles are as baseless as the 
fabric of a vision, if there is nothing on which they 
can stand, then his colossal claim crumbles to 
nothing, and becomes a mere figment of the im- 
agination, less than a shadow, intangible as moon- 
shine. 

I am requested to give way for a motion to ad- 
journ. I will do so, having got through this branch 
of the argument. On to-merrow I will show that, 
even if there is anything in the principles contended 
for by the Senator from Massachusetts, his figures 
and calculations are endrely erroneous. In the 
progress of events, my friend, if he will altow the 
appellation, may make a good President, but such 
cyphering will never do for a Secretary of the 
Treasury. I will prove to-giorrow that his calcu- 
lations can no more be relied on than his principles. 

Thursday, February 19, 1852. 

The bill beins: again under consideration — 
Mr UNDERWOOD continued: On yesterday, 
after the discussion upon printing the Kossuth let- 
ter had ended, I devoted tne little time aUowedme 
to an examination of the question of taxing the 
lands owned by the United SUttes lying within the 
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limits of the new State governmeDts. I endeayored 
to show, from the nature of the title which the 
United States held in these lands, that they were 
not liable to taxation by State authority. I en- 
deavored to show, that if the States tnemselves 
owned the ultimate dominion while the Indians 
were the occupants, they could not tax the land ; 
and that extin^uishirig the Indian title and invest' 
ing it in the United States, did not change the 
character of the property and subject it ta State 
taxation. I endeavored to show that the lands 
purchased from the Indianef, and held by the Gov* 
ernment of the United States for national purposes, 
were exempt from State taxation as much as the 
laads purchased for forts, navy-yards, &c., with 
the consent of a State from a private citizen. I 
adverted on yesterday 4o the case of Georfcia and 
the Cherokee Indians. Georgia held the ultimate 
dominion over the Cherokee lands, which she di- 
vided among her citizens. She had relinquished 
the ultimate dominion overall Indian lands within 
the territory of Alabama and Mississippi to the 
General Government; but she still retained it 
over that portion of the territory in which she 
interfered with the claims of the Cherokees. 
Georgia, in regard to her Cherokee controversy, 
held the position originally occupied by the States 

rrior to and under the Articles of Confederation, 
think that the Constitution of the United States 
operated in behalf of the Cherokees, and that, 
Georgia was wrong. However that may be, still 
she stood upon very diflferent ground from Iowa; 
and the other new States which never were entitled 
to the ultimate dominion over any Indian lands. 
Whatever justification Georgia may find for her 
conduct in consequence of retaining the ultimate 
dominion over the Cherokee lands with which she 
interfered, her conduct cannot furnish the least 
countenance to attempts by the new States- to tax 
Indian lands over which they never had the right 
of ultimate dominion. 

But let me again call the attention of the Senate 
to the speech of the Senator from Massachusetts, 
[Mr. Sumner.] I. have paid particular attention 
to hiar argument from tne beginning, for a very 
striking reason. If it had come from a Senator 
represeriting a new State, 1 could have excused 
it; I could nave seen the motives, the long train 
of thought connected with personal and political 
interests, which might have warped the judgment 
and brought a new State Senator to the propaga- 
tion, of doctrines like those put forth by the Sena- 
tor from Massachusetts. But, sir, when I con- 
sider the speech, coming from a representative of 
old Massachusetts, one of the original thirteen 
States, containing an argument, as I think, against 
the interests of his State and of mine, and pub- 
lished under the imposing head of ** Justice to the 
land States,*' and whi<5h, if its doctrines be true, 
must defeat my amendment, I am constrained to 
notice it and its argument minutely and particu- 
larly. 

Mr. SUMNER. As I understand the Senator, 
he would have excused the speech if it had seemed 
to be founded upon motives of interest; but makes 
a question with reeard to it because it is founded 
upon justice and liberality. 

Mr". UNDERWOOD. Not at all ; T could have 
apologized for the speech, upon the ground that 
self-interest unconsciously warps poor, weak hu- 
man judgment. Had it come from a representa- 


tive of a new State, that principle, and thinking 
for years all on one side, might have excused it; 
but coming fr6m the quarter it does — ^if the gen- 
tleman wiU force me to the attribution of a motive — 
I shall find it among those political considerations 
which too oflen influence aspiring men, looking a 
long way ahead, striving to control future results, 
and aiming at popularity which is to come at some 
distant day. [Laughter.] But I am not willing 
to inquire into motives. . If the speech, either in 
its principles or its effects, be erroneous and mis- 
chievous, come from what quarter it may, it is my 
duty to attack and expose it, especially as its tend- 
ency is to defeat my amendment. I desire to call 
the attention of the Senate to a position taken in 
the speech of the Senator, which I will read: 

" Now the lands held by the United Btatea do not belong 
to the instrumentt and means necessary and proper to exe' 
cute the sovereign powers of the nation. In this respect, 
they clearly differ from fortifications, arsenals, and navy- 
yards. They arc strictly in the nature of private property 
of the nation, situated within the jurisdiction of States.*' 

Now, sir, I have already endeavored to prove 
that the public lands were held as instruments and 
means to accomplish national objects, and there- 
fore stand upon the same foundation with fortifi- 
cations and nav3r-yards. I gave the Senate the 
other day a case of private property, purchased 
under an execution sale by the Government, which 
would thereafter be subject to State taxation. I 
have already pressed trie proper distinctions be- 
tween property held for national objects and that 
acquired for other and inferior purposes. 

The speech adverts to the prerogatives of the 
British Crown, transmitted from feudal days, and 
then says: 

"But mark the change. By the statute of 39 and 40, 
George III., chap. 38, the land.'* and tenements purchased 
by the Crown out of the privy purse, or otlier moneys not 
approjmated to any public service, or which came to the 
King from his ancestors or private persons ; in other words, 
lands and tenements in the nature of private property, are 
subjected to taxation, even while they belong to the 
Crown." 

This is proper and just, and I fully approve it. 
But I dissent from the conclusion to wnick/ the 
Senator jumps from this statute changing feudal 
prerogative. By this change, the monarch is con- 
sidered an officer of Government, and his private 
estates made subject to taxation, just as tne pri- 
vate estate of our President or of the members of 
this Senate may be taxed. 

But does this statute of 39th and 40th of George 
III. subject the wild and unappropriated lands of 
Canada and Labrador, of Van Oilmen's Land 
and Australia, held by the British monarch for 
national purposes, to taxation.' There is no anal- 
ogy between the private property of an English 
King^ and our public lands, and I am astonished 
that the gentleman should refer to the legislation 
of England, by which the private property of the 
monarch is subjected to taxation, in the belief that 
an argument might be founded upon it in favor of 
the right of the new States to tax our national do- 
main. There is no analogy in the cases whatever. 
Sir, all the authorities cited in the gentleman's 
speech show that wherever property is held by 
the Government for great national purposes, it is 
as much exempt from taxation by State authority 
as our forts and arsenals. 

Mr. SUMNER. I do not question that prin- 
ciple at all. 

Mr. UNDERWOOD. Then, sir, the principle 
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not being questioned, the inquiry is, whether our 
public domain is held for great national purposes 
or as private property. 1 say that it is not held 
as private property. The Government makes no 
such use of the land as usually and properly per- 
tains to private property. The Government does 
not clear, fence it, and cuitivate.it; nor plant orch- 
ards amd build houses upon it; nor nvoke it pro- 
duce subsistence for man or beast. In the hands 
of Uie Government, our public lands add nothing 
to the comforts of human life. It is only when it 
becomes the property of the citizen that it is im- 
proved and used to advance the happiness and 
comfort of men. The Government never contem- 
plates making the use of it which individuals do, 
and holds it for no such purpose. The objects for 
which the Government holds it, must, therefore, 
be different from those of private persons. What 
objects can the Government have but such as are 
general and national, and different from the local 
and individual objects of private citizens? 

But, sir, I am done with the principles and ar- 
gument of the speech in support of the "€gui/i/" 
of taxation by the States. I have endeavored to 
show that there is no foundation for such taxation, 
from various considerations. Whether I have 
succeeded or not, it is for the Senate to decide. 
But suppose we admit the basis of the Senator's 
argument to be correct, then another question still 
remains, and that is, are his calculations correct 
by which be brings us in debt some |^46,000,000. 
He says it is not a legal, but an equitable claim. 
Now, sir, I am so organized, and I think my con- 
stituents are so organized, that if there is any well 
founded equitable claim against them, they are 
willing to pay it, although the claimant may be 
unable to enforce it as a legal right. This equita- 
ble claim, amounting to more than $46,000,000, in 
behalf of the new States, is now brought forward 
to justify the grant of some 13,000,000 or 
14,(jOO,000 acres to the new States for the rail- 
roads in contemplation; and no doubt it will be 
hereafter relied on to support the grant of millions 
upon millions of acres, until the whqie ^^46,000,000 
shall have been paid, and all the Jiew States, like 
Illinois, acknowledge themselves fully satisfied. 
Well, sir, I think we should pay our debts to the 
fMic, before we are generous to the old States. It 
is, therefore, a matter of some consequence, if the 
right of taxation be conceded, to examine the cal- 
culations of the Senator from Massachusetts, and 
the data on which they are founded, to see that all 
things are correct before we pay the bill. I have 
made Hie investigation at my lodgings, and I de- 
sire to lay the result before tne Senate. 

To do him full justice, I will slate what his 
speech contains. He takes 269,961,954 acres as 
the quantity of land which has been proclaimed 
for sale by the officers of the Government. He 
then says that some of this land has been pro- 
claimed for sale for more than fifty years. He 
supposes that these lands have been in the market 
unsold for twenty-five years on the average, and 
that they have been allowed the immunity from 
State taxation during these twenty-^five years. 
Now, sir, there never was guess-work wider from 
the mark, as the tables show. Here they are: and 
from them it appears tha^ of 14,367,571 acres of- 
fered for sala in the Stale of Ohio, the oldest of the 
land States, 5,229,635 acres were sold before they 
had been in market ten years; 3,713,701 more 


were sold before fifteen years expired ; and 3 ,248,326 
acres more were sold before twenty years expired ; 
so that the record proves that more than two thirds 
of the land offered for sale was disposed of in much 
less tin>e than twenty years. At the end of thirty 
years, only 2,483,856 acres remained unsold* 
T|iis information is obtained from a report made 
by R. M. Young, commissioner, in November, 
1^48. It also appears, from the same report that 
a very large portion of the lands were aiot offered 
for sale until after the year 1820, and some of them 
were not offered until 1835. I know personally 
that in 1813 a large portion of this State was a 
wilderness. 

Deducting the military reservation between the 
Scioto and Little Miami rivers^ the sixteenth sec- 
tion reserved for schools, and the grants to the 
State, to which extent the lands were not pro- 
claimed for sale by this Government, and it ap- 
pears that nearly all the land in the State of Ohio 
became private property in less than twenty-five 
yeai's after they were brou;»ht into market. The 
condition of the lands in this State is more favor- 
able to the hypothesis of the Senator than those 
in any other new State. And yet when the re- 
port of the Commissioner is examined, it is found 
that only a small portion of our public lands have 
remained unsold long enough ta have been taxed 
twenty-five years as the property of this Govern- 
ment. 

In Indiana, only 5,399,405 acres were offered 
for sale prior to 1820; and of this, only 1,203,828 
acres remained unsold at the end of thirty years 
from the time the first acre was offered. In Illi- 
nois ho land was offered for sale until 1816. In 
Missouri, the first offered for sale was in 1818. 
In Alabama, in 1809. In Mississippi, in 1809. 
In Louisiana, in 1818. In Michigan, in 1818. In 
Arkansas, in 1821. In Wisconsin, in 1834. In 
Florida, in 1825. Iowa is so juvenile, that she 
has no place in Commissioner Young's tables. 
Thus, if we but take the trouble to look at the 
dates when our lands were first proclaimed for sale 
in the different States and Territories, we shall 
find that the idea that they were in market suffi- 
ciently long to have allowed the States to tax them 
twenty-five years on the average, is a very wild 
g^uess. From the dates [ have given, down to this 
time, new districts of country nave been brought 
into market. It "would require a very tedious cal- 
culation to give the precise average time that the 
whole of our public lands proclaimed for sale have 
been in market. The knowledge, when obtained, 
would not be worth the trouble of getting it. The 
dates I have given, prove that the average as- 
sumed by the Senator is not an approximation 
towards accuracy. 

Mr. SUMNER. I will remark to the Senator, 
that my calculations were founded in the main 
upon tlie second table which he has before him, 
which represents, in a tabular form, the sales du- 
ring the period of thirty years. If that table errs, 
my calculation errs; but if thaA table stafids, my 
calculation stands. 

Mr. UNDERWOOD. The second table stands, 
and yet the gentleman's calculation cannot stand. 
Tlie second table is a mere aggregate of results, 
and does not give the dates when the lands were 
brought into market. The gentleman skipped the 
source of accurate information, took up a table 
which gave him no light, and jumped to a condu- 
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flion in the dark. He made a rule to suit hia pur- 
pose, witliout Iookin|^ at the tables before him, 
which give the quantity of land in each land dis- 
trict, and the times wiien, year after year, they 
were brought into market. Presenting a claim 
againstthe United States for more than ^46,000,000 
in behalf of the new States, (which, when pre- 
sented, brought the Senators from these States 
around the gentleman. with congratulations, and « 
such a shakmg of hands as I never witnessed be- 
fore,) he ought at least to have examined all the 
tables, befbre constructing rules for calculating the 
amount. The twelve new States, excluding Cal- 
ifornia, have only been in existence as States, 
upon an average, twenty-five years and a frac- 
tion. I took the trouble to ascertain their affes 
from our statutes, beginning with Ohio, now for- 
ty-nine years old, and coming down to Iowa, only 
SIX years old, and found by the calculation their 
average existence as States was twenty-five years 
and a fraction over. 

Mr. SUMNER. Will the Senator allow me to 
interrupt him? All this I clearly had in view 
when I presented the estimates I did. These were 
founded upon an assumed fact, confirmed by the 
tables, however, that the average period during 
which the United States held lands in its possession 
after they were surveyed and proclaimed, is twen- 
^-five years. The average period, I say, is twenty- 
nve years. And the estimate which I presented 
was of the value of the immunity from taxation 
attached to a certain quantity of land, whether 
now sold or unsold. 

Mr. UNDERWOOD. The average age of the 
new State governments is not alluded to in the 
speech, and the Senator was very unfortunate in 
not putting his average of twenty-five years on that 
basis. 

Mr. SUMNER. I beg your pardon; but- 1 
think you will find it is placed on a proper basis. 

Mr. UNDERWOOD. No, sir; I can read it if 
desired. The speech puts the average of twenty- 
five years, upon the basis that some of the lands 
were in the market for fifty years, and that it would 
be about right to take half that time as the average 
for the whole. But it makes no difference in the 
estimate and calculation whether the twenty-five 
years assumed -rests on the one basis or the other. 
The real and proper inquiry is, if the new States 
can rightfully tax our public lands after they have 
been proclaimed for sale and not sold, how many 
acres remained unsold after proclamation, subject 
to State taxation ^ The gentleman's speech says, 
that- he will not make his calculations upon the 
whole number of acres within the limits of Uie 
twelve land States, but will make them only upon 
** the extent of territory actuary proclaimed for 
sale from the beginning down to January, 1849, 
amounting to 289,961,954 acres." In another 
place the speech says, these ** 289,961,954 acres, 

* proclaimed for sale, have been absolutely free 

* from taxation during the space of twenty-five 
'years, and yet during this whble period have, 

* without the ordinary consideration therefor, en- 

* joyed the protection of the State with the ad van t- 

* ages and increased value from highways, bridges, 

* and school-houses, all of which are supported by 

* the adjoining proprietors under the laws of the 
' Slate, without assistance of any kind from the 

* United States. " Why, sir, the speech is fla- 
grantly inconsistent with itself. It contains an 


admission that more than 100,000,000 abres of the 
289,961,954 brought into market had been sold; 
and yet it proceeds to calculate the amount of taxes 
which would have accrued during the whole time 
of the ascertained avera^ of the existence of the 
State governments, to wit: twenty-five years upon 
the whole 289,961,954 acres, without deducting a 
single acre for the quantity sold and all which waft 
liable to State taxation, in the hands of citizens. 
Why, sir, if the gentleman had placed his rule of 
calculation, to wit: his twenty-five years, upon 
the basis of the average-tige of the States, then the 
facts exhibited upon the face of the speech would 
have refuted his estimates and argument. But 
arbitrarily assuming that the whole 389,961,^54 
acres had been liable to State taxation for twenty- 
five years, without deducting an acre for the sales 
made; and assuming that a cent an acre would be 
a reasonable tax per annum, he proceeds with his 
calculation, and concludes that it would have been 
eqwUable for this Government to pay tribute to the 
States at the rate of j|^,d99,619 per annum, or 
1^72,490,475 for the whole twenty-five years ! 

He also speaks of the " increased value " of our 
lands resultmg from highways, bridges, and school- 
houses. Does not the gentleman know that our 
lands never increase in price ? We offer them at 
public auction shortly after they are surveyed, 
when they are altogether unimproved except by 
squatters t and thereafter they remain in all coming 
time at the minimum price of $1 25 per acre; and 
all the bridges, roads, and school-houses that men 
can build would not add one cent to the price of 
the lands. The Government does not get a dollar 
more in consequence of these improvements. 

If the new States had a right to tax our public 
lands, let us inquire what would have been '* e^ut- 
table — ^for we are discussing equitable considera- 
tions entirely-— it being admitted that there is no 
le^al right. Now, it seems to me that the first 
principle of equitable taxation, is, only to take as 
much from the tax payer as is necessary to keep 
the government well supplied, and no more. If 
the government is organized by a sufficient num- 
ber of officers, and they are paid reasonably for 
their services, can any man ask more than that? 
Now, sir, what does it cost to support the govern- 
ment of these twelve land States per annum? I 
have made a calculation based on liberal salaries, 
a large number of officers, and a fact stated by the 
Governor of Wisconsin, with reference to the 
amount wanted for that State for the present year. 
The Governor says, that for all purposes during the 
present year, ^109,000 will be required to support 
the government of Wisconsin. That amount will 
be a large and ample allowance for the civil list Of 
the new States, as will appear to the satisfaction of 
every mind that will examine the subject in detail. 
To induce such examination, I will present an 
outfit that I propose for the governmental purposes 
ofa new State. For a governor, $3,000 salary; 
secretary of State and clerk, §2,000; four appelate 
judges, J8,000; fifteen ci^uit judges, ^22,500; sev- 
enty-five county judges, $7,500, ana fees on the 
business done to be paid by the parties; one hun- 
dred and twenty legislators and their clerks, ser- 
pjeant-at-arms, door-keeper,&c., $30,000; attorney- 
general, $1,000; fifteen circuit attorneys, $6,000; 
seventy-five county attorneys, $7,500; auditor and 
clierks, $4,000; treasurer and clerks, $3,000. Tha 
new land States want no register of the land office. 
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because they have no lands to grant. Thus, sir, 
the aggregate of these various items, embracing the 
entire civil list of a State government, just entering 
upon its career, upon a most liberal scale, amounts 
to |94,500 and no more. But, sir, I am willing 
to allow the sum wanted by the Governor of Wis- 
consin for the present year, and throw in a J1,000 
more for contingencies, and thus concede that if 
we are to be taxed, each new State shall have out 
of the national Treasury $110,000 yearly. 

Mr. SUMNER. Will the Senator allow me to 
ask him whether his estimate embraces anything 
more than a simple State tax. I should like to have 
him state whether it includes the county taxes, 
the taxes for roads, the taxes by which the trial 
by jury is carried into operation, the taxes for 
sthools, and the like. I understand him to refer 
merely to the civil list, which is the smallest por- 
tion of the tax upon the people of a State. 

Mr. UNDERWOOD. The outfit presented 
does not include county taxes for roads, schools, 
&c. I should think that the counties by their 
capitation tax dhght to pay the county charges. 
And unless you intend to levy all the expenses of 
the population of each county upon the property 
of the United States, I think we ought to have a 
mdetus^ when we pay as much as the Governor of 
Wisconsin asks, ana a $1,000 besides. But let us 
go on. The Senator will be perfectly satisfied be- 
fore I get through that I have been liberal in the 
extreme, and allowed for everything that a Shy- 
lock would demand. 

Mr. BORLAND. Will the Senator allow me 
to say, that in my own State, and I think in many 
other States, the county tax is often greater than 
the State tax, in many particulars in the table. 
In my State th6 tax upon land is one fifth of one 
per cent., and the minimum valuation of the land 
throughout the State is f3 per acre — the average 
valuation being $6 per acre. The county tax at the 
same time is one fourth of one per cent., and in 
several counties as much as one half of one per 
cent. Adding the two together, it makes the tax 
upon the land about two or three cents per acre; 
so that in making the estimate, it is necessary to 
add in the county tax. Taking my State as a 
basis of calculation, you would have to pay 
$150,000 more to make out the whoje amount. 

Mr. UNDERWOOD. We will come to the 
whole of it in due time — county as well as State 
tax — if I fean be permitted to get along. When 
my mind has prepared its train of thought,! wish 
to take it up and proceed in the order I have laid 
out the work, and in no other way. I do not 
command the caves of ^olus. I cannot start a 
whirlwind like some minds, and blow in every 
direction at the same time. I must continue to 
move forward in a systematic straight line, at my 
own slow pace. I will come to county taxation 
before I am done. I am considering State taxa- 
tion for the present, and T beg Senators to remem- 
ber that the Governor of Wisconsin considers 
$109,000 sufficient for his State. But allowing 
$110,000 per annum for each of the twelve land 
States, it would annually require only $1,320,000 
instead of $2,897,619, which is the sum the Sena- 
tor from Massachusetts thinks might equitably 
be demanded. Giving to each of the new States 
$110,000 for every year of its existence as a 
State, and the aggregate would be $33,990,000 
iostead of $72,490,0(K), which the Senator from 


Massachusetts considers equitable. The differ- 
ence in favor of the new States is only the trifling 
sura of $38,500,000. . 

Mr. SUMNER. The Senator omits the county 
taxes 

Mr'. UNDERWOOD, The gentleman will fly 
off to county taxes, from my figures and facts. I 
apprehend I am touching him upon a tender point. 
I wish him to rest upon the picture I have pre- 
sented and contemplate it,' Well, sir, the result 
is, that if we pay the entire civil list of the new 
States from their foundation, only $33,990,000 
would be required, while the gentleman would 
take $73,490,000 by his mode of calculation; and 
now, when the error he has committed, exceeding 
$38,000,000, is demonstrated, he brings in county 
taxes to make up the difference. I have now in 
my own way regularly arrived at the proper time 
and i>lace to consider these county taxes, and the 
question of our Uability to pay them. 

To what uses are county taxes applied? In 
my State we support the poor, and build court- 
houses, jails, ana bridges by county taxation. 
There are but few other purposes to which our 
countjr revenues are applied. Our school-houses 
are built and our children educated by individual 
efforts, aided by the school fund of the State, 
Who owns and uses the jeuls, court-houses, 
bridges, and county roads ? Not the United 
States. Indeed, sotne of the States have openly 
declared we should not have the use of their jails. 
These things are for the use and benefit of the 
people living in the county. Who are the fathers, 
mothers, brothers, sisters, and neighbors of the 
poor? Where do the people reside whose sym- 
pathies should induce them to provideforthe poor? 
They are usually found in the county where the 
poor reside. We live, sir, in a sympathetic time; 
o:iT hearts burst with sympathetic emotions for 
filibustering Patriots; and yet those emotions can- 
not induce us to support the poor of our own 
counties in the new States, without considering it 
equitable to tax the lands of the United States to 
raise money with which to supply their wants. 
What right, what ec|uity can there be in making 
a difference between the poor of Kentucky and 
the poor of Iowa, in favor of the latter. Sir, 
such a system of inequality would destroy this 
Government. I have shown you, that for all 
State purposes the gentleman's calculation errs by 
tens of millions, and hence he brings forward 
county taxation for the maintenance of paupers, 
for school -houses, court-houses, jails, and bridges* 

When the bill was introduced the other day, 
proposing a grant of lands for a plank -road in 
Michigan, a Senator near me said in his seat: 
** What in Heaven's name will they want next?" 
We see all the wants of the new States in the Sen- 
ator's speech. They not only want out of the 
public domain enough to su import their State -gov- 
ernments, but also enough to defray all county 
charges. In my opinion, things which ate to l>e 
enjoyed exclusively by the people who live in the 
county — things in which this Government has no 
concern, and a very remote interest, if any at all — 
should be paid for by the people of the county 
alone, and furnish no foundation whatever upon 
which to ask favors from the Government of the 
United States. If the passage of the United States 
mail over a county bridge or road besufiicient 
ground on which to ask favors of this Gdveru- 
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meat, then the counties of the old States, having 
more roads and bridges, and nnore mails, are, 
therefore, entitled to more favors than those of the 
new States. I am glad that the gentleman has 
introduced county taxation as the basis of an 
equity against the United Stales. There is the 
celebrated Miss Dix, for whom 1 have some sym- 
pathy. 1 am a married man, sir; but wiien that 
lady — who is one of the benefiictresses of her 
race — solicits our aid for charitable purposes; when , 
acting under the inspiration of Heaven, she calls 
our attention to the poor lunatic, smitten of God, 
deprived of his reason for inscrutable purposes, 
which we cannot fathom; when she asks for a 
small pittance of our boundless domain to provide 
for those children of misfortune so near her heart, 
I wish it remembered, that county taxation to 
support paupers is an ingredient in the equitable 
claim of the new States now preferred agamst us. 
I hope you will open your hearts, when Miss 
Dix's bill comes up for consideration. 

Mr. DOWNS. We did so,- last session. If the 
gentleman will allow me one moment, I wish to 
make a suggestion to him; that these benefits from 
taxes imposed by counties m Kentucky, may be 
very materially diiierent in the new States, where 
there are public lands. It happens that some of 
the largest expenditures made in the States where 
there are public lands, do not accrue to the benefit 
of the inhabitants of that country altogether, but 
also to the United States, because she is one of the 
largest land proprietors, and whatever facilities of 
intercourse improve the country, add greatly to 
the vedue of her property. And 1 will mention a 
most remarkable instance of it in my owh State, 
and there are papers upon your table to show, 
that more than 2,000,000 acres of land have been 
sold by the United States that were reclaimed by 
the State. So that these parish charges in the 
land States inure greatly to the benefit of the 
United States, but could not in Kentucky, because 
she has no public lands. 

Mr. UNDERWOOD. Well, Mr. President, 
whatever benefits the United States derives from 
county or State governments — and which can be 
shown by making out a fair account — 1 am will- 
ing to pay. I was for draining these public lands 
and makuig the work a part of our ousiness as 
the proprietor. I saw, and some years ago stated 
to Congress what could be made out of them, but 
Congress would not act. Indeed, sir, we are be- 
coming so inefficient that we do nothing in season. 
We have compensated my friend from Louisiana 
most amply for any past drainage, by giving to 
his State the whole of the swamp lands within her 
borders. We have given them the «whole; and 
made one clean sweep! But, sir, the Senator's 
statement does not alter th« force of my argu- 
ments. If the benefits derived by the United 
States from these local, county improvements, are 
sufficient to constitute ihe basis of a valid and 
equitable claim to be paid by a grant of land to 
the new States, may we not Settle it by paying 
money instead of land ? And are not such improve- 
ments, if paid for by us in money, made, in sub- 
stance, by this Government? The gentlemen have 
found out at last how to make local county im- 
provements a charge upon the national Treasury. 
When Whigs rise on this floor and ask for ap- 
propriations to construct national improvements, 
to improve our great rivers, or to build railroads 


or canals for the benefit of the whole people of tl 
United States, your strict construction, t«gh 
laced gentlemen, say, ** there is no power, it can 
not be constitutionally done!" But when it i 
necessary to furnish some pretext, some reaso 
for granting lands to the new States, my frien 
from Louisiana [Mr. Downs] throws in his ide 
of the benefits derived by this Government froi 
local county improvements, to help sustain th 
tottering arguments of his coadjutor from Mas^i 
chusetts. Sir, if this Government cannot mak 
improvem^ts for itself, it cannot pay in land c 
money for local improvements in counties of thirt 
miles square — such as school-houses, jails, couri 
houses, bridges find little mill roads^ made by th 
population of the county. 

Mr. President, I hope I have shown the utte 
futility of all these pretences. But suppose th 
gentleman from Massachusetts [Mr. Summer] i 
right, and that he has convinced the Senate the 
the new States are our just creditors to an amour 
exceeding ^72,000,000, then the next inquiry h 
has any of it been paid ? Have we any just coun 
ter-daims to set off? Now, a chancellor, one c 
those great men whose decisions you and I pre 
fessionally read, sir, [Mr. Badgbr was in th 
chair,] would state the account on both sides 
The honorable Senator from Massachusetts ha 
credited the amount of donations heretofore mad 
the new States; but there are some other item 
which I think his conscience must allow, when 
bring them before him as chancellor. He deduct 
only $25,000,000 as the value of the donations o 
grants we have made, leaving the balance agai)is 
us more than $46,000,000. Now, I put it to him 
when he saw the propriety of deducting the valu* 
of tliese grants, whether u liitle interest ou<^ht no 
to have been allowed upon tha^value? When w 
advanced a fund of ^5,000,000, and when he sav 
the equity of allowing for that, was there not ai 
equity in allowing intei*e3t upon it also ? 

Mr. SUMNER. I am perfectly willing to an 
swer that question, if the Senator desires it. 
certainly should have placed interest upon tha 
side if 1 had placed interest upon the otJier side 
If, in esthnating the value of the immunity fron 
taxation, I had calculated interest upon it, I wouh 
have allowed interest on these donations. I dj( 
not take interest into account upon either side. 

Mr. UNDERWOOD. The suggestion strike; 
the mind of the Senator at once, that it would b( 
proper to allow interest, as I li^ive claimed it, upor 
the advance. But he says he did not calcuiaK 
interest upon the other side. Why , sir, what was 
there to calculate interest upon on the other sidei 
The taxes were not all payable in a lump, in t 
sum sufficient to pay the expenses of governnieni 
forever. They only became due from year tc 
year, as they were needed. 

Mr. SUMNER. I would ask the Senator if 
any land owner, in estimating the value of his land 
fails to take into account the interest upon tii<: 
original cost, as well as the interest upon the taxes 
paid annually? 

Mr. UNDERWOOD. We are dealin- with 
equities altogether, and not with les:al riirhis. Tiie 
gentleman admits the receipt of ^il5,000,UOU. Now 
suppose a case between individuals. J p\me iiitu 
the hands of my friend the sum of ^25,000,000, 
which he has the use of. After be has had the 
use of it for a aumber of years» he comes to me 
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and says ** I have an equitable claim against you 
for taxes, which I could annualiy have demanded; 
but I released you from their payment by compact. 
I think, however, in equity^ we should overhaul 
these old matters, and you ought now to account 
with and pay\ me what I unadvisedly surren- 
dered." "Very well," I reply, ** I will pay the 
taxes; but you ought to allow me interest onjthe 
amount advanced you, and deduct, from the prin- 
cipal and interest added, th^ amount of your taxes 
as they annually accrued. Surely you cannot, in 
conscience, insist on using my funds so long a 
time for nothing. " Could there be anything more 
reasonable and equitable than such a reply to such 
a demand ? Giving us interest on the advances, 
and the account stands thus: 
United States, debtor for State tax- 
ation,. • $72,490,475 

Contra. Cr. By value of advance- 
ments 25,788,257 
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Balance due, as claimed by Senator 

from Massachusetts,.., 46,702,218 

But deduct twefnty five years' interest 

on the value advanced 38*6^,385 

And then there is a balance against — ■ . ■ 

us of only $8,019,833 

The interest on the value advanced amounts an- 
nually to $1,547,295, and this divided by twelve, 
would give to each new State $128,941 per annum; 
' so that the interest is more than sufficient lo pay 
the amount of taxes which could be reasonably 
exacted. It would give as the share of Wisconsin 
near $20,000 more than her Governor requires. 

Is there any other item of credit to be taken 
into consideration ? Mr. President-, I am almost 
ashamed to progress further with this investiga- 
tion, but Senators will excuse me wlwn they reflect 
that it has been seriously published all over the 
country that this Government efjuitably owes 
$46,000>0O0 to the land Slated. There is, there- 
fore, some little propriety, as I think, in present- 
ing a counter statement for the cons^ideration of 
the people. Now, is there nothing mrtre to be de- 
ducted than this advance of $25,000,000, and the 
interest upon it? I would ask the Senator what 
has become of the thousands and millions that we 
have paid for governing the Territories before they 
became States ? Upon an average, they had four- 
teen years government before they were formed 
into States; and if you carry the ages of all the 
ten-itorial governments formed out of the country 
purchased from France back to the date of the 
treaty, and in like manner date the aires of all 
the territorial governments formed northwest of 
the Ohio back to the yeHr of the Virginia deed of 
cession, (and which would be perfectly just in con- 
sequence of the vast sums expended in prosecuting 
Inaian wars and extinguishing their tilltes,) then, 
instead of an average of fourteen years grovern- 
ment, you will have more than double. Now, is 
there no propriety in saying to the people of the 
new States, " Yau have been governed year after 
year as Territories, at our expense; we have paid 
millions for wars and purchases of Indian titles, 
and when you claim the eq>iitable right as States 
to tax the national domain, even for county pur- 
poses, ought you to forget and overlook these 
things?" 

Mr. GEYER. If my friend will permit me, I 
will day thftt seven ef these new States aever had 
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appropriated one dollar to them for legislative ex- 
penses, for building court-houses, or any other 
purpose — except, perhaps, a little for Ohio, Indi- 
ana, and Illinois. Seven of these States, down to 
and incruding the State of Missouri, were obliged 
to pay their whole expenses, except the salaries 
of' the Governor, the judges, and the secretaries. 

Mr. UNDERWOOD. I have not gone into any 
calculation to show precisely how much each of 
in em have got -out of the Treasury. I have 
made no examination from the time Louisiana 
was acquired down to the present, from the time 
Florida was acquired, and from the time Virginia 
ceded the northwest territory, to ascertain how 
much has been drawn from the Treasury for all 
the territorial governtnents, and for all other pur- 
poses connected with these Territories, includ- 
ing Indian wars and treaties. It was not neces- 
sary for my purpose. The fact is, that we did 
govern them — ^the fact is, that we did support their 
governments to a considerable extent, if not en- 
tirely. How much we paid for territorial gov- 
ernments, Indian wars, and treaties, 1 do not 
know; but I will venture to say that if any gen- 
tleman will go to the Treasury Department atid 
ascertain, be will find that it will not only be suf- 
ficient as a set-off to extinguish the f 8,000,000 
remaining, after deducting the value of our ad- 
vancements and interest, but more than suflScient 
to balance the whole ^72,000,000 claimed by the 
Senator from Massachusetts. 1 am nearly done 
with this gentleman's speech. On yesterday I 
undertook to show that there is nothing whatever 
upon which his fyinciple of State taxation can 
rest. I have now shown , I trust, that if his prin- 
ciple be right, still upon any fair and equitable 
adjustment of accounts we owe nothing. 

I have so far proceeded upon the ground that if 
the principle was right, then the whole expenses 
of county and State government were to come out 
of the public lands; that the back of that old gen- 
tleman whom we call Uncle Sam, was strong 
enough to bear the entire burden, and should bear 
it. So far I have claimed no credit for the. taxes 
which the people of the new States ought to pay. 
I have thrown all that in for good measure, so that 
there could be no grumbling at my mode of settle- 
ment. But surely after we have consented to the 
formation of State governments, apd borne all the 
burdens up to that time, thenceforth a portion of 
the burdens ought to fall upon the land and per- 
sonal property owned by the people of the new 
States. They should at least pay their own county 
levy. Now, when we estimate the amount of 
taxes which should be paid oy the citizens of the 
new States, it will greatly reduce the $33,000,000 or 
$34,000,000 which I have already shown to be the 
utmost limitof any reasonable State taxation upon 
the public lands. The extent of such reduction 
certainly exceeds a third and would probably come 
up to two thirds of that sum, for more than a 
third of the land proclaimed for sale has been ac- 
tually sold; and in addition to the lands sold, the 
personal property of the citizens added to the im- 
provements on the lands, would greatly increase 
the sources of State revenue. Thus, instead of the 
gentleman erring in his Inures about |^38,000,000 
It is evident that his errdrs amount to more than 
^,000,000 1 

I have now done justice to the speech, and shall 
leavethe Senate to 9ay whether I have given * *j ustice 
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to the land States. " I have taken no account of the 
military lands in Ohio, Indiana, Illinois, and Ar- 
kansas. I have not. mentioned the lands granted 
by the French and Spanish Governments before 
we acquired territories from them. All these lands 
being private property were subject to State taxa- 
tion, i have thrown them all in , not needing their 
aid, powerful as it would be, to demolish the struc- 
ture erected by die gentleman from Massachusetts. 
The Yankees are great inventors and great manu- 
facturers, but such a mental invention, such a 
mental manufacture as this, I never met with be- 
fore. I now take leave ot it to pay my respects 
to the worthy chairman of the Committee on Pub- 
lic Lands, [Mr. Felch.] I took up his long speech 
with pen in hand to mark, as I read, the passages 
to which 1 could not assent. On getting through, 
I found I had made so many black marks upon it, 
that it was more disfigured than the expunged res- 
olutions of undying celebrity. Indeed, sir, my 
** black lines'' were so numerous, that I concluded 
my speech must be pro traded a day or two longer, 
should I notice everytliing I did not approve. I 
therefore determined, this morning, to take up 
only a few things of the most exceptionable char- 
acter, and leave the rest without connnent. His 
first idea which I shall notice, is, that these do- 
nations to construct roads for the new States make 
but a very inconsiderable amount when compared 
with the outlay of the States in order to complete 
the work. And, if i understood him aright in the 
delivery of his speech, he said hiA State had so 
mismahi^ed matters that they had been compelled 
to sell out one of these roads to a private company. 
He was then attempting to refute an idea I had 
advanced, that the States might make large 
profits by taxing the travel and commerce upon 
these roads, built in part by national funds. INiow, 
sir, here is a most pertinent confession; and I say, 
no less pertinent than true. It is a confession 
that State works, or national works if you please, 
cannot or will not be managed with the same 
economy and skill that private individuals, stimu- 
lated by those motives of self-interest which so 
forcibly operate upon all the faculties of man, dis- 
play in the conduct and management of their 
business. 

This shows the wisdom of that old system 
which we have unfortunately abandoned. To se- 
cure the highest success, the Government should 
unite with this private enterprise, this private 
skill, this private assiduity in promoting private 
interests. The legislator who does not understand 
the principled of human conduct and action, the 
motives of self-interest by which we are all more 
or less impelled , and who doe& not use them to 
advance the public welfare, is not fit to fill the 

{>lace he occupies. The time was When sensible 
egislatoiis in this country, understanding these 
sprin|;s of human action, blended public with pri- 
vate mterests, in order to secure the advantages of 
interested skill and management. Where can you 
find an engineer who will superintend a public 
work with the same diligence and economy that 
he uses in his own affairs? Where can you find 
a tenant who will take as good care of the prop- 
erty leased, as he would if it were his own ? There 
may be such, and I hope there are, but my ob- 
servation through life has convinced me that most 
men v/ill not attend to business for others like 
hey do for themselves. I pant for an oppor* 


tunity to show to this Senate > how, by investing 
money in the Louisville and Portland Canal, by 
minghng national and individual interests, you 
have been paid back all that you ever invested, 
and thousands besides; to show, by the operation 
of that system of coalition with private enterprise, 
you now own nearly the whole of that splendid 
wprk, and that the stockholders who own the 
remnant of stock are begging you to take it at a 
fair price, and thus relieve the commerce of the 
great valley from an onerous tax. 

But my friend says, that the lands granted are 
inconsiderable when compared with the advances 
re(|uired of the States to construct a railroad. I 
think he underrates the value of the grant. Let me 
give you the figures. The bill grants the alternate 
sections for six miles on each side of the road , which 
is equivalent to all the sections for six miles on one 
side of the road. The consequence is, that each 
mile of the road gets 3 ,840 acres of Ian d. The whole 
grant is bas^ upon the idea that by making it, 
you double the value of the land. on ooth sides of 
the road for six miles. The value bf the land is 
therefore increased to $2 50 per acre, making the 
total value of the grant amount to |9,600 for each 
mile of the road; unless you deduct the value of 
the sixteenth section already granted to the land 
States, and which will be greatly inproved in 
value by constructing the road. Our experience 
in railroad constructions is not very great in Ken- 
tucky. But I know that in regard to the contem- 
plated road from Bowling Green and Nashville, 
that an ofiTer has been maSe by responsible con^ 
tractors to grade the road, and put down the rails, 
a distance of twenty-eight miles, for |U,000 a 
mile. It is a champaign country, and the prop- 
osition excludes all locomotives, all depdts, and 
many other things which the company will have 
to provide. The State of Michigan and tlie State 
of Iowa are, I believe, as level as any part of Ken- 
tucky. Now, the $9,600 per mile, although not 
enough to complete the road, is nevertheless a 
large part of the necessary expenditures. In a 
hilly country where we have to cut through moun- 
tains, level ridges, and fill up valleys, it will by no 
means accomplish the work. But |9,600 a mile is 
no inconsiderable part of the price of making any 
railroads in this country. 

But the Senator froni Michigan cannot bear the 
idea of one State holding lands within the limits 
of another State. That is idso an objection to my 
amendment urged by the gentleman from Virginia, 
[Mr. HcNTER.] Tney seem to think that if one 
State should hold lands in another, it would lead 
to collisions, broils, and everything that Is dis- 
agreeable. They spftak^ypotheticaTly, from the- 
ory, not experience; from speculation, not from 
fact. Now, it happens that I can give them a 
practical illustration upon this subject, that does 
away with all their theories and speculations. .3ut 
before I do so, let me ask them why is it worse 
for the new States that Kentucky horns a strip^ of 
land in their bordei*s than for the United States to 
hold it ? Am I more unkind than the President of 
the United States? Is my State government 
more unkind than the Government of the United 
States ? Where are all your fraternal feelines, all 
those ties of fraternity and love which shon^a exist 
between us ? Where are all your sisterly afifections, 
regarding the States in this Union as sisters ? Sir, 
the very i^inouncement that we csna tolerate the 
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tJnit^ States holding: Isn^s ydnilnn the new States 
but cannot allow an old State to hold them, thus 
making a distinctiop«^et ween the national Govern- 
inent and our ^ter States, throwing on them sua- 
J>icion and distrust, indicates the existence of a 
feeling that is uncharitable and wrong. Your 
alarms ftre not real, but affected, for you ought to 
know that the old States can, if they choose, pur- 
chase and hold the public lands now in any quantity 
they may be able to /pay for. Moreover, if you 
were really afraid of any abuse, you could put the 
old States upon terms both as to price and time 
within wl\ich they should sell. These things have 
been done. You may find precedents for them. 
Away with your suspicions, then, that the old 
Statics would, in case my amendment prevails, act 
hi such a manner as to offend or injure the new 
States. ' 

But to a case in point. There is a portion of 
land in Arkansas and Florida, which was panted 
to the deaf and dumb asylum in Kentucky. What 
injury to these St&tes has ever grown out of tfjat 
fi^rant ? No human being has ever suggested the 
feast improm-iety on the part of those who manage 
the fund. The suggestion now made that the old 
States cannot be trusted, is, I think, both ground- 
less and offensive. 

But' I have another and stronger example to give 
yoiu. Tennessee and Kentucky once had a difli- 
cnlty about their State boundaries. Kentucky 
claimed some fifteen or twenty miles into what is 
now the State of Tennessee, and the controversy 
lasted for years. I had the- happiness of being the 
instrument by which it was happily settled. We 
had appoint^ commissioners to treat with com- 
missioners upon the part of Tennessee. The com- 
missioners met, but could not agree. I was a 
member of the Kentucky Legislature at the time, 
and afler the disagreement of the commissioners, 
I offered a resolution that our commissioners should 
be instructed to let Tennessee have the political 
jurisdiction over the country, provided she would 
yield to us the vacant land. That resolution was 
adopted, and the controvemy was accordingly 
settled , this Government assenting to the agreement 
between the two States. Kentucky thus obtained 
the vacant land in Tennessee, someilmeen or twenty 
miles wide, by some three hundred or four hun>- 
dred miles long. Kentucky passed laws appro- 
/priating the lands. Her surveyors went into 
Tennessee and made their surveys, upon which 
Kentucky issued patents. Tennessee respected 
our rights, and no dlfllculty or trouble between the 
two States has ever taken place. We felt and 
acted in this transaction like brothers. The land 
has been nearly all sold, and no trouble has grown 
out of the arrangement. Here is fact against 
theory. Here is fidelity and fraternity between 
States repelling all suggested suspicions. Have 
the States no honor, no virtue, no benevolence ? 

The next idea of the Senator from Michigan 
[Mr. FsLCHJ'that I shall notice is this: He says 
the school lands were granted to induce emigrants 
to settle the country. The gentleman's astute in- 
tellect saw how his ailment was perplexed by 
these grants for school purposes. He could only 
get out of the difficulty by making these grants a 
focal affair. By satisfying the Senate that they 
were made to stimulate the settlement and im- 
provement of the country, he would establish a 
tule whibh would work for the benefit of 'the new 


land States to the exclusion of the old. But if he 
disconnected the grant from local considerations, 
and admitted it to be for the benevolent purpose 
of educating the moral and intellectual faculties of 
the rising generation, he 'saw at once that the old 
States would have the same right as the new to 
claim a portion of the public lands for the educa- 
tion of ineir children. In this sad predicament, I 
can see the working of his mind to devise a rule 
or principle by which grants for educational pur- 
poses to the new States were defensible, while 
grants to the old States for precisely the same pur- 
pose could not be defended or tolerated, my 
friend perceives that, by connecting the grants for 
schools with the local interests of settlement and 
improvement, the old States may be excluded, and 
my amendment defeated. He therefore plantd 
himself upon that position. 

Now, sir, there is not a word to be found in the 
legislation of the Confederation, which as early as 
1785 reserved and dedicated the sixteenth section 
in every township to schools, indicating that such 
grants were made to induce the settlement and im- 
provement of the country. On the contrary, the 
Congress of the Confederation in the third article 
of the ordinance of 1787, for the government of 
the Northwest territory,declaTes that '•rdigion, 
morality, and knowledge being necessary to good 
government and the happiness of mankina, schools 
and the means of education shall forever be en- 
couraged." Here we have the high and holy 
and true motives which induced the Congress of 
the Confederation to makeliberal grants for schools. 
The gentleman's argument discards the connec- 
tion between education and "good government," 
between education and the "happiness of man- 
kind;" it leaves out of view the great objects 
avowed by oiir glorious ancestors in founding 
schools — ^tne increase of "rdigidn, morality y onS 
knowledge*' among men — and attributes their con- 
duct to the low and mercenarymotive of establish- 
ing schools for the purpose of hastening the* sale 
and settlement of the wilderness. His speech 
makes our revolutionary fathers prize *^ filthy 
lucre" more than intellectual and moral improve- 
ment; and he does it in the face of their exalted 
proclamation in the ordinance, declaring good gov- 
ernment arid human happiness to be their only 
motives. By the avowal of these, all other motives 
are excluded. Sir, our ancestors in providing for 
schools did not confine themselves, as the Senator 
does, to local considerations. Their larger and 
liberal views embraced all "mankind." They 
looked at the ^reat interests of the great whole of 
this great nation, which they rescued from mon- 
archy and established in liberty. They said that 
the rising generations mustbe educated, and there- 
fore they gave, as far as they thought proper, a 
fund by which tp accomplish that object. In con- 
sidering what they have Said and done, I find no 
reason for a distinction between the old and the 
Hew States. But even if the grant of the sixteenth 
section was entirely a local matter, how can the 

fentleman make grants forState Universities local? 
low does he reconcile the ffrant of 10,000 acres 
by the Confederation to the Moravian Brethren in 
Pennsylvania as far back as 1787, for the use of 
such Indians as they might convert to Christianity, 
with his idea of local interests? Here was a grant 
to promote the cause of religion and morality. 
But the Senator, apparently not entirely satisfied 
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with his own argument upon the ground that 
school l^nda were only ^ven to induce settlements, 
presents another consideration upon which he 
thinks it reasonable to refuse donations to the old 
States for purposes of education and internal im- 
provements. He says that the old States are 
already provided with means and facilities and 
ability to make railroads, build school-houses, 
and pay teachers, and therefore do not, like the 
new land States, need any aid for such purposes. 
According to this argument, the rights of the old 
States and the new to the public lands depend 
upon no fixed lesal .or equitable principles, but 
upon the degree or wealth or ability in the several 
States. The rich and powerful should have no 
part or lot; the poor and needy should have all. 
r^ow, I put it to the members or this Senate to say 
whether the administration of this great land fund 
^hall depend upon a question of wealth or poverty. 
Does the right or the power to divide tne lands 
among the States, as ray amendment proposes, 
turn upon the relative wealth or poverty of the 
States? Not at all. But even, if it did, if the 
wants and necessities of the States are to govern, 
the argument is against the gentleman. The okl 
States that have been improved, that have large 
farms^ that raise much produce for market, stand 
more in need of conveyances — of railroads to get 
to market, than the new States, where the farms 
are not open, and where the people cannot raise 
more than enough for their own subsistence. Sir, 
if the use of the thing be regarded, where there is 
travel, where there is commerce, a railroad is 
wanted; but where these is not, a railroad will 
ciot pay expenses. It may be that Michigan was 
not sufficiently advanced m population and com- 
merce when sne built the railroad which she was 
compelled to sell, and that may be the main cause 
of her failure to manage it to advantage. When 
the gentleman attributes more wealth, more means 
and commerce to the old States, he thereby proves 
their greater need of railroads, and therefore, upon 
his own principles, the old States should have the 
preference. His policy is premature. He appro- 
priates the public lands in behalf of the new States 
jto construct railroads through the wilderness. 

How is it with regard to education ? Why, sir, 
I am constrained to make a confession which I 
should like to avoid. If he will look at the census 
returns, he will find that there are more people in 
proportion to numbers who cannot read and write 
in some of the old States, than there are in the 
new. On this point the gentleman's argument is 
his best refutation, when the facts are ascertained. 
He argues from the necessities of the new States 
cpntrasCed with the old. What are the facts? 
Look at the census returns, and you will find 
more information and intelligence in proportion to 
numbers in the new States than in the old, if the 
capacity of the masses to read and write is made 
.the basis on which to decide. 

Now, sir, if Eugene Sue's doctrine be correct, 
that " nobody is entitled to superfluities as long as 
anybody stands in need of necessaries," (and my 
friend's speech in some of its aspects seems to 
coincide with it,) then the new States are the vio- 
•bitors of this doctrine of social equality; for they 
are trying to get " superfluities" out of the public 
Treasury, when, by contrast, the old States are 
suflTering for " necessaries "-*for schools and rail- 
roads. 
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Mr. President, there is a reason — a palpable and 
a striking reason — ^why these new States, in pro« 
portion to the population* have more intelligence 
than some of the old States. They are the fields 
of action and of enterprise. Our intelligent young 
men go to the new States to better their fortunes. 
They are the active, the enterprising, the indus* 
trious, the intelligent, and the working men of the 
country, who have but little money or property, 
but expect to double and treble their fortunes by 
emigration. These are the people that go to tM 
new States. They constitute the enterprise of the 
country, and are better informed and much more 
able to provide for themselves and their families 
than thousands they leave behind. If the objeot 
be to provide for the destitute, those who are una* 
ble to move or too slothful to exert themselves 
ought not to be overlooked. Their poor children 
are not responsible for the indolence and degrada- 
tion of Bucn parents. By aidiujg; the old States to 
educate the offspring, we shall imitate the exam- 
ple and follow tne precepts of ocrr noble ancestors. 
My friend's speech in this particular has been 
made without looking to the facts exhibited by 
official documents. 

I shall now notice the objection he makes to my 
amendment, because I have omitted to provide in 
my distribution for California and Texas. He 
seems to be of opinion that unless all are provided 
for in the same oill, none can be: that as trustee^ 
we must distribute among all the eettui que trutU 
at the same time, or make no distribution at all. 
I think, upon a little reflection, that opinion will 
be abandoned as utterly untenable. 

Why, sir, as trustee, you can give an adult his 
portion of the trust fund, and withhold theinfant's, 
until he attains full age and is capable of manag- 
ing it. You can give the citizen upon the spot his 
portion, and withhold that which belongs to the 
citizen out of the country. You pan ^ive to the 
man, compoB mentis, of sound mind, his due, and 
withhold the portion which may belong to idiots 
and lunatics. You can do all that upon the ordi- 
nary principles of equity in reference to an estate 
owned by private persons. Why are not these 
principles equally applicable with regard to admin- 
istering the trust fund belonging to the States? 

Now, sir, I have pmiited California, because she 
will be provided for out of lands within her own 
limits in due time. 1 have said that Texas has 
already been provided for. She has had a more 
liberal grant of land than any other Stateean possi- 
bly receive. But I do not want to go into that dis- 
cussion again. It is all over. It has been settled. 
She has got the land. I made my speech against it 
at the time we were acting upon it. If the gentle- 
man thinks that Texas had a title to New Mexico, 
let him offer to amend tny amendment, and bring 
her in to share wijth the old States. If the Senate 
concur with him, it is well; I shall not complain. 
Sir, I think it obvious that the gentleman's objec- 
tion to apartial distribution is a roer&make- weighty 
thrown m to prevent any distribution at all. 

If there is anything in the argument, the gen- 
tleman might justly say, you can do nothing until 
Utah comes in, until New Mexico comes in, until 
Oregon comes in — you must wait until ail the 
Territories are States, before any division can be 
made. 

Well, sir, let us consider another idea of the 
Senator. He says Uiat my amendment adopts 
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the rule of the federal population. That is true; 
mid with what rule does he propose to substitute 
mine? He takes the areas of the several States, 
and insists if a division of the lands must be made, 
it should be done in proportion to the number of 
square miles or townships in a State. This rule 
works admirably well for Wisconsin, Michigan, 
and other large sparsely-populated new States, but 
it worics very badly for the little States of Dela- 
ware and Rhode iisland. The gentleman is op-, 
posed to any division; but if it must be made, then 
square miles and not people are to furnish the 
rule of distribution. Such he insists should be the 
rule, because in granting the sixteenth section for 
school purposes, the aonation was in proportion 
to the number of townships. We can readily 
imagine, Mr. President, that the Confederation in 
setting apart a portion of the public lands for the 
use of schools situated in an unexplored wilder- 
ness, desired to secure something of value to the 
people they designed to benefit. If the township 
was fertile, it would be densely populated, and the 
reserved sixteenth section would bear a value pro- 
portionate to the population. If the township was 
sterile it would be thinly populated, and the value 
of the reserved section would also be in proportion 
to the population. Thus, if we regard the basis 
upon which we can well imagine these grants 
were originally made, we can see very clearly that 
the value of the thing granted was in proportion 
to the number of persons to be benefited. But 
the ffentleman, overlooking the reason of the rule, 
thinks it was founded on square miles, and hence 
he claims, in any future division of the public do- 
main, a share for his State proportionate to her 
area. Such a rule can never oe Allowed, until it is 
proved that dirty acres are our constituents instead 
of men. 

I understand my friend to say that there was no 
evidence that population had ever been made the 
rule of distributing favors among the States. 
Why, sir, he is mistaken. In the act of IS41, 
distributing the proceeds of the public lands, fed- 
eral population W^as made the rule;and,withaview 
to a prospective population and faster increase of 
the new States, they were allowed by that act t^i 

Eer cent, on the net proceeds of all future sales of 
inds within their respective boundaries. In a 
recent communication from the Commissioner of 
the General Land Office, I am informed that the 
i^Yc, three, and two per cent, funds to which the 
twelve new land States are entitled under various 
acts of Congress, amounted to (4,227,058 on the 
3l8t day of December^ 1850, all of which has been 
paid over to them except (138,732. From the 
same source, I learn that the ten per cent, allowed 
by the act of 1841 amounted, on the 31st of De- 
cember, 1850, to (225,097. 

My friend also says — and this is his last argu- 
ment I shall notice — that in proceeding upon the 
idea of distributing; according to population, T de- 
part from the origmal grants made by Virginia. 
That grant contemplated the disposition of the 
lands lor the benefit of the Stated according to their 
contributions in support of the Government, under 
the rules prescribed by the Articles of Confedera- 
tion. Then he says that you cannot ascertain 
now what that is; you cannot ascertain, under 
the tariff » how much each State contributes; and 
because there is an utter impossibility to ascertain 
this^ he will not execute the trust created by the 


deed of^.ces^n. I admit, sir, that there is do 
possibility of ascertaining the precise sura which 
each individual or which each State pays to sup- 
port the General Government under our present 
system of taxation. But conceding all that, I do 
not think it follows that we ought not to execute 
the^ trust, because our knowledge is imperfect. 
The Constitution says, in reference to taxation, 
that it shall be imposed according to the rule con- 
tained in my amendment. ,The rule of taxation is 
the federal population. Although we cannot tell 
with absolute mathematical certainty the amounts 
contributed to the Federal Treasury by the people 
of each State, may we not, with moral certainty, 
approximate the truth? Is it not just and reason- 
able to act upon the idea that the people of the dif- 
ferent States consume dutisible goods very nearly 
in proportion to their federal numbers ? You can- 
not tome at this exactly; but, as our revenues de- 
f)end upon consumption, that is a rational calcii- 
ation. I do not understand the deed of cession 
as prescribing a rule of distribution among the 
States which was never to be altered . On the con- 
trary, it is manifest from the deed itself, that the 
distribution was to be made according to Uie 
amount of taxes paid by the States to support the 
General Government. Now, as by our present 
Constitution the rule of taxation and federal num- 
bers is identical, that, by the change of Govern- 
ment, has become the proper rule for, distributing 
the lands in execution of the trust. 

I have thus noticed the prominent points in my 
friend 's argument. I have lef^ the minor points 
untouched, foreseeing that, if I commented upon 
the whple of them, there would be no end to my 
speech, which has already been greatly protracted 
beyond my intention. One or two general remarks, 
and I am done. 

The people of all the States, in reference to the 
acquisition of new territories by purchase and by 
war, have contributed their proportion of blooS 
and money. I can say, in behalf of the people of 
my revered State, that there /is no battle-field. 
North or South, in anj war upon which they 
havfe not poured out their blood. To them it will 
be a matter of deep regret, if nothing worse, to see 
our national acquisitions, Tast as they are, valua- 
ble as they dre, parceled out by the action of this 
Government for the benefit of the new States, to 
the entire exclusion of the old States. It does not 
become the nation oi^ Congress to administer this 
great fund upon partial principles, and thus dith 
satisfy any portion of the people of this country* 
You ought to administer it, ir possible, so as to 

five joy and gladness to the whole. The way to 
o it is plain; the way to do it is to follow past 
example; the way to do it is to adopt my amend- 
ment; and when new States are hereafter admitted 
into the Union, extend the same liberality to them 
which has been shown to the new States already 
members of this glorious Union. 

One remark to the Representatives of the new 
States: Gentlemen, you represent States that are 
now new; but your States, in the progress of time, 
whose wheels never stop, will become old. You 
will soon appropriate all the lands within your 
borders. Your policy prefers the bird in hand to 
a dozen in the bush. You are taking the present 
cent in preference to the future dollar. You are 
penny wise and pound foolish. You act for the 
naoment. If you will look at the millions and hun- 
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dreds of millions of acres yet untouched, and adopt 
a system of policy which would give you your 
share of the whole; if you will do justice to all, 
artd harmonise all, and preserve ifhose kind feeling^s 
which ou^ht to be chenshed among all the States, 
YOU will in the end gain much more than you can 
Dy now excluding the old States from all participa- 
tion in the public lands. 

I have deemed it my duty, in consequence of my 
position upon the Public Land Committee, to bring 
the subject fully before the Senate; and I have done 
it by my amendment. I wished, also, to bring 
the subject to the attention of the whole country. 
There has been a vast accession of territory since 
we have made any alteration in the land system. 
If the old States are to derive no benefit from the 
public lands, we had better say to California at 
once, take aJl the gold mines and public lands 
within your limits, appropriate them to your ex- 
clusive use, and save us from all further expense 
and legislation in regard to them. 

I have now vindicated my amendment against 
its assailants. I have only to thank the Senators 
remaining [laughter] for their kind attention. 

In th« Senate, JVftrttary25, 1B52, 
In reply to Mr. Geter, on the bill granting the right of 
way and making a grant of land to the 6tate of Iowa in aid 
•f tike eontftruction of certain railroads in said 8tat»— 

Mr. UNDERWOOD said: 

Mr. President: I have said, that when the 
amendment which I had the honor to present 
should be assailed, I would only make brief re- 
pli^ to the objections ureed against it. In the 
speech of my friend from Missouri, just concluded, 
tnere are some statements to which I wish to call 
the attention of the Senate; and I will do it now, 
with a view to economize time which I am sure 
the Senate is disposed to apply to other matters. 
"We have evidences enough that the Senate is 
tired of this debate. [Pointing to the empty seats 
before him.] I fear that I^ am consicfered the 
eause of unnecessary discussion. I regret it; but 
still, I must do justice to my amendment and to 
myself. I think our constituents will and ought 
to feel an interest in regard to the public lands, if 
we do not. I propose to notice very briefly some 
of the arguments of my friend from Missouri. A 
great decu has been said, both by him and other 
gentlemen, that was thrown away upon me. I 
subscribe most heartily ^o everything that has 
been urged in favor of making these roads, upon 
which we may "Splash, splash along the sea." 
[Looking at Mr. Sumner.] I am a Whig, and 
nave all my life politically gone for the power of 
making roads and canals, andappropriating money 
directly to such objects; and gentlemen throw 
away their arguments when they address me in 
behalf of these measures. I make no issue with 
them, either in regard to the policy or power of 
this Government on the subject of internal im- 
provements. If it be the object of gentlernen to 
convince those who are not Whipi, perhaps it is 
well enough. If my friend shall propose a plan 
— ^for military purposes, for commercial purposes, 
for post office purposes — to make a road to the Pa- 
cific, with the public lands or with the money of 
the nation, he will find me standing by his siae. 

I am one of those who believe that this Gov- 
ernment has constitutional power to construct roads 


for military and post ofiice purposes, through the 
States of the Union; but unfortunately for us, there 
is a class of politicians in this country who deny 
it. You ^cannot ^et these politicians to march 
boldly up, take hold of the Whig principle, and 
directly, openly, and above-board, construct works 
of internal improvement; but they dodge our prin* 
ciple,and seize upon the proprietorship of the pub- 
lic lands to ^et roads and canals made through their 
States, avoiding the platform upon which we 
Whigs plant ourselves. That is tne partial, one- 
sided game that is played, giving advantages and 
aid to the new land States which are refused to the 
old States; that is the game against which I .protest. 
I make no such issue as that of opposing tne con- 
struction of roads and canals in the new States, 
and never haVe made it. Why, what did I say 
the other day? I safd, if you do not vote for my 
amendment, if- you throw it out, I have voted for 
this bill in committee and I shall vote for it here. 
If I cannot get this great fund applied to assist all 
the States, new and old; if I cannot do all the good 
I desire, shall I act the part of the dog in the man- 
ger? No, sir, no; I will act upon the homely 
adage — " half a loaf is better than no bread." I 
will take what I can get of these great public im- 
provements, by this ene-sided operation, rather 
than get none at all. If Senators from the new 
States will not aid Kentucky, I will still act upon 
the christian principle, and do good for evil. I 
can see that a railroad in Iowa or Missouri is a 
national blessing, and will promote the general 
welfare. The only thing that astonishes me is, 
the blindness of the Senators from the new States, 
who cannot see how a railroad in Kentucky can 
be national, so that Congress ought to aid in its 
construction, when it is so clear to their intellectual 
vision that Congress can build railroads in Iowa 
and Missouri. I have distinctly declared my in- 
tention to vote for grants of land to the new States 
even if my amendment fails, and I repeat c^gain, 
that all arguments to prove the importance of the 
Iowa roads and their utility for national and State 
purposes, are thrown away upon me. I admit it 
all. 

The point which I have made from the begin- 
ning is, that Congress has administered this great 
fund so that one section of the country obtains 
advantages over another, one class of States obtain 
advantages which all are entitled to share equally, 
in proportion to population. That is my point; 
and to that the Senator from Missouri has just 
answered, ** You want to be paid in equivalents; 
and it is impossible that you can have exact 
e(}uivalents for everything you grant." True, 
sir, I know you cannot give every family, every 
neighborhood, and every State, precisely tne same 
amount of blessings from public improvements. 
The road or canal cannot go by everybody's door. 
Some will be benefited more than others. You 
cannot have a system of exact equivalents; but 
does it follow from that, that you cannot approx- 
imate towards it between the States? My argu- 
ment was based upon an approximation to these 
equivalents, showing that if you could not do exact 
justice to all the States, and all the individuals of 
the States, you might approximate towards it; and 
my amendment was offered with a view to suoh 
approximation. The gentleman has shown that 
it is impossible to make us all precisely equal. 
Has he attempted to show that my amendment, 
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if adopted f W0uld not make us more equal than 
ve will be without it? That is the queatiou. I 
say that it wUl make us more e<][ual than we will 
be without itf and that| I conceiYe) has. not been 
answered^ 

My friend) I thouj^hf, charged me, in the open- 
ing of his speech, With having acted a little un> 
fairly. He said that I ^poke to the Senate of the 
origmal act of 1785, by which the lands northwest 
of the Ohio were distributed in kind among the 
Slates; but that. I took care not to read the. act 
which repealed the act of 1785. 

Mr. GEYER. I did n9t say that the honor^ 
able Senator ** took care" not to read it; but, I 
supposed he had forgotten it, for I could not im- 
pute to him igjciorance of that repeal; nor did I say 
that he had designedly refrained from reading it. 

Mr. UNDERWOOD. The statement was thai 
I had failed to read the act by which it had been 
repealed. I did not think it was necessary to pro- 
claim to the Senate that the sun shone. We know 
that there has been no distribution of thesepublic 
lands.among the States for fii^y years; and I did 
not think it was necessary, aflej^ telling the Senate, 
that that was once the case, to. tell them, that the 
law authorising it had been repealed. I told them 
what had been the practice; and if it had ceased, 
must not everybody know, that it ceased by a re- 
peal of 4he law? And was.it necessary for me to 
say that.it ceased by a change or alteration of the 
law? If the position i toox needed, support, it 
would haye b^en efiectually afforded by reading 
the act of 17B8, repealing the act of 1785. To 
show that I have not acted unfairly to the Senate, 
1 wish now. to read the repealing act to which my 
attention has been particularly called by the gen- 
tleman 'sj'emarks. I shall read it to. show that, 
instead of having a motive to keep the Senate in 
the dark» I could have found an additional argu* 
ment in it. Here it is: 

'* Whefeas it is found to be inconvenienMo ezecateihst 
pftit of Uie land ordioance passed May 20, 1785, which di- 
Teets that ceftaim proportions of land be allotted to the sev- 
eral Statfw, to be sold by the loan oificert in each Stale; 
and wher^aaa suAcient quanjtfty of land* foraatiafyiBg the 
bounties due to the late army was setapart by the act of 
Congress passed the 93d of October last, whereby Airther 
draAs tor satisfying military^ bounties in lands from the 
townships lately surveyed, are become necessary." 

Therefore the law of 1785 was repealed,. and a 
new system adopted. But why was it repealed? 
They say, because it was inconvenient to execute 
it. Now, repealing it, and putting it upon the 
footing of inconvenience alone, proves that the 
members of the old Continental Congress believed 
that they had the power to divide the lands among 
the States. But what is the argument made now 
by Senators on the other side of the question? 
They deny the power; th^ say that we cannot 
give the Statea these lands and divide them in kind. 
For what purpose did I advert to the original di- 
vision in kmd among the States? I did it to prove 
both the power and the policy. The original legis- 
lation proves the opinion of the Congress of the 
Confedemtion as to the rights of the States under 
Uieir construction of the Virginia deed of cessipn, 
and shows the extent to wnich they exercised 
power. Did the Confederation repeal the law di" 
Tiding the lands in kind because the power was 
denied? Not at all. The reason assigned in the 
preamble for the repeal is, that it was "inconve- 
nient to execute" the law. The reason assigned 


proves the existence of the right to make the di«. 
vision which my amendment proposes. Since 

1788, owin^ to the improvement of the country- 
and the facilities afforded by steam power, those- 
inconveniences which induced the Congress of the 
Confederation to repeal the act of 1785 'have van-^ 
isbed, and the States can readily sell their own 
lands under any division which may be made. 

So strong was ray friend's- conviction, I think« 
of the force of my argument founded upon the. 
legislation of the Continental Congress m 1785>. 
that he could not rest satisfied by stating that 
the act of '85 was repealed in 1788. He thought > 
it required something more than that to defeat the» 
policy of distributing the land according to my 
amendment; and he therefore resorted^ the Con«- 
stitution of the United States to furnish an argu- • 
ment. And how did he handle the Constitution ?: 

He read that clause which gives Congress ppw« 
er " to dispose of and make all needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States." He also 
read the clause immediately following, which: 
says, ** Nothing in this Constitution shaJl be so 
construed as to prejudice any claims of the United 
States or of any particular State;" and then he- 
read further that provision which declares " all 
debts contracted, and engagements, entered into, 
before the adoption of this Constitution, shall be : 
as valid againat the United States under this Con*. 
stitution as under the Confedercition." 

Our present Constitution went into operation in 

1789. Under the general and broad language used 
in the Constitution to aave all rights growmg out 
of the ** engagements" of the Confederation, and 
the specific provision connected with the disposal 
of the public lands, that the Constitution was not . 
to be construed so as to prejudice either the claima 
of the United States, or of any particular State, I 
contend that the rights of the Statea st«nd under. the •> 
Constitution exacuy as they stood under the Con** 
federation. The language is as broad as it can po»*. 
sibly be to save all rights resulting from the deeds 
of cession to the Confederation. My friend was 
perfectly convinced of this; and hence it became 
necessary to give a limited meaning to that provis* 
ion which declared that the rights or claims of 
both the United States and of any particular State 
should not be prejudiced, for fear it would em- 
brace the country northwest of the Ohio river. 
How does he maJce out that specific limitation ? 
He makes it out by saying, in the case of Qeor- 
gia and the United Statea, that Qeorgia at that- 
time had not made a cession. The United States 
at that time (upon the principles contended for by. 
the smaller States, especially Maryland, before 
the Articles of Confederation were fonned) claimed 
the territory now embraced in Alabama and Mie- 
sissippi. Georgia did not yield it; and these res>« 
try&tiona about the claims of States and the Uni- 
ted States in the Constitution, were made for that- 

g articular case, and intended to go no furtliev. 
uch is the gentleman's construction. I deny to- 
tally the correctness of the construction which thua 
limits the general language designed ta save the 
riehts of me United States and of each State ui' 
all cases whatever^ and to make it apply to a par- 
ticular controversy between Qeorgiaand the 17 ni- 
ted StateSf There is no principle of construotion ■ 
which can albw. anything of the kind. But the 
daim to the landa includeain the yirgioia.deed of 
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eMsion, is faBtauifd as an " engagement'* entered 
into by the Confederation to execute a trust for 
the benefit of the States. And to this view of the 
sobjlct, the gentleman has made no reply. 

1 do not.think it necessary to repeat one word 
I have already advanced to show that the States 
had the ultimate dominion before and during the 
Confederation , and that there was on that account 
sufficient reason for introducing in the ordinance 
of 'ST, the provision saving the lands ceded to the 
Union from State taxation. I do not think it neces- 
sary to prove, by any recapitulation, that since the 
formation of the Constitution of the United States, 
the ultimate dominion in the territories since ac- 
quired, and over the Indian lands situated in any 
State, belongs to this Government. AH that I 
have said upon that subject must stand, whether it 
be conclusive or inconclusive. The aro;ument is 
too long to enter into again. Nor do I think it 
necessary to go into the argument which my friend 
has made here, upon the ** initiaiive " in the form- 
ation of State ^vemments. He concedes that 
prior to the admission of Missouri, all State gpr- 
emments were regularly formed by the United 
States taking the initiative to form them, and after 
that time, he admits some of them have come in 
irregularly — at least they formed constitutions be- 
fore they obtained an act of Congress authorizing 
the people to assemble in conventions for the pur- 
pose of forming them . But the fact that Congress 
passed no law authorizing the people to meet in 
convention, does not deprive Congress of any 
power in deciding on the Constitution which may 
be presented when a new State asks for admis- 
sion into the Union. The natural liberty which 
we under our systems of government allow, may 
and does justify any portion of our citizens to as- 
semble when and where they please, and to form 
constitutions, to erect political platforms, or to 
adopt resolutions, but Congress is not bound to 
obey whatever the people of a Territory may think 
proper to dictate. I deny that the people of a Ter- 
ritory possess the right to make a constitution and 
State ^vernment, and to force themselves into the 
Union. That is a subject on which Congress may 
and ought to deliberate, and can rightfully admit or 
reject. If the United States can acquire territory 
from other nations, she has the right to govern it. 
She can neither hold nor use it for the purposes for 
which it was acquired, vathout governing it. To 
contend that the inhabitants may rise up whenever 
theyplease and form a government for memselves, 
and force themselves into the Union by declaring, 
unless they are admitted, they mean by revolution 
to dissolve their connection with this Government 
and become independent, is carrying the doctrine 
of secession furtner than I have ever known it 
carried by the most ultra of that heterodox politi- 
cfd school. They claim ** secession " for the 
States, not for the Territories. I understood the 
gentleman to contend that the people have a right 
to form their State governments and govern them- 
selves without the consent of Congress. If I am 
mistaken in that, I hope he will correct me. 

Mr. GEYER. I will state ray proposition. I 
look upon the power of the Government of the 
United States over the people of the Territories 
in -forming new States as limited to the necessity 
of the case, and that it must always be con- 
sistent with the foundation and principle upon 
which this Government rests — the right of the peo- 


ple to govern themselves. I thought I stated yes- 
terday in distinct terms, that the right to form the 
constitution, the organic law for any people, be« 
lones to themselves. The ri^^ht of the Congress 
of tne United States— the admission of a State into 
the Union — is conventional. I contend that the 
only question with which Congress has anything 
to do, is to determine the bounaaries and popula- 
tion, and that the Constitution, when formed, is 
of a republican character. If in these respects 
Congress is satisfied, it is then their duty to oulmit 
the State into the Union . I look upon it, as I have 
said, as being conventional. There must be ac- 
tion on both sides; but then the formation of the 
fundamental law, the organic law for their govern- 
ment, belongs to the people themselves, and Con- 
gress cannot dictate to them what they shall put in. 

Mr. UNDERJVOOD. I make no issue about 
that. I think the people have a right to form their 
constitution just exactly as they please — ^with or 
without trial by jury — with or without slavery, 
&c. There are a great many here who say they 
have not. Two or three years before these com- 
promise measures were adopted, when you would 
not divide the territory by extending the line of 
36^ 30', which I believed you had a right to do, 
and which I proposed,! said in the celebrated 
committee of eight, that all you can do, if you 
will not divide the territory, is to make the Inhab- 
itants perfectly free to adopt their o>^n form of 
government, to consider slavery a local question, 
and let the people settle it for themselves as they 
please by their own constitutions and laws. I 
make no issue about the power of the people in 
forming their State constitution as they please. 
That is not the question in controversy. They 
have the natural right given by the Almighty to 
govern themselves by their own organic law, and 
neither Congress nor any other body, upon repub- 
lican principles, has aright to interfere with them. 
The only i nquiry with us is, whether the consti- 
tution presented is republican. There we have a 
constitutioncd warrant to interfere, if it be not. If 
they have not a republican constitution, we are 
not to admit them, because they could not act in 
harmony with our system. 

The single question before us now is, when the 
States have surrendered the ultimaXe dominion of 
the lands by their deeds of cession, and when 
they never had such dominion over territory 
acquired by the nation from foreign powers, 
whether, when Congress allows a State to come 
into the Union, we are bound to surrender our 
ultimate dominion over the soil to State taxation 
and to State disposition, and to give up national 
Territories acquired under national treaties to be 
taxed and disposed of by the States. That is the 
point 1 make. 

This doctrine about the power of the people to 
make their own organic law as they please, in 
reference to all political questions, has nothing 
whatever to do with our dominion over the soil. 
As the soil — ^the land, was ours at the time we 
admit the State, as it belonged to us before the State 
government was formed, I insist we have a right to 
say to the people about to form their State constitu- 
tion. Frame your government just as you please, 
provided you make it republican; but as it belongs 
to us to fix a time for your admission as a State, 
and when our territorial gpvemment shall cease, 
we advise you, your State shall not be admitted 
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VBtil it is (listinctly understood you are not to inter- 
fere with our property in any manner whatever. 

That is the point I make; and I think the Sena- 
tor from Missouri [Mr. Geter] has not by his 
argument, by his broadside, touched the rigging, 
much less shivered the hull. 

A word or two, now, as to my friend's calcula- 
tions. He says that when Missouri was admitted, 
Acre wpre only 2,481 ,000 acres of private land in 
that State subject to taxation. Tnen he says, if 
you put a tax of one quarter of one per cent, on 
these 2,481,000 acres, valued at f 1 ^5 per acre, the 
revenue would only amount to A7,756, and that 
would not be half enough for the little govern- 
ment they established for the peonle. There is 
an error, a most palpable and strilcing error into 
which my friend has fallen; and it is a wonder to 
me that it should have escaped his notice. He 
values these 2,481,000 acres at f 1 25 per acre. He 
varies the rule of taxation given by another Sena- 
tor. I have many things to contend against. Here 
is the Senator fi-om Massachusetts for specific tax- 
ation, while the Senator from Missouri is for ad 
vahrem taxation. One, whose object is to enlarge 
the **«yutfo6ic" claim of the new States, levies a 
cent per acre on all lands in the wilderness; and 
the other, wishing to bring down the revenue to 
almost nothing, values improved lands in villages, 
towns, and ciues, at wilderness prices, at $1 25 per 
acre, and then taxes at the rate of one-fourth of 
one per cent, ad valorem ! 

If these gentlemen can assume positions for 
themselves in that way and escape the truth, there 
is no such thing as arming with them. When it 
suits the purpose of the gentlemen from Massa- 
chusetts, [Mr. Sumner,] he takes a specific tax of 
one cent per acre and makes a fine speech on that 
basis; and then when it suits the purpose of my 
friend from Missouri, he imposes an ad valorem 
tax, valuing all the lands, including the city of St. 
Louis, at f I 25 per acre, and makes a fine speech 
on his basis. When the Senator from Missouri 
abandoned the specific tax of a cent per acre 
ttiopted by the Senator fVom Massachusetts, and 
resorted to em ad valorem tax, surely it was his 
duty to estimate the land according to its true 
value. Had he done that, what would be the 
value of the city of St. Louis ? What would be 
the value of the villages and farms in Missouri at 
the time of her admission ? Why my friend from 
Arkansas [Mr. Borland] told us the other day 
that even in his State— one of the largest and least 
populous in the Union^ — the general average value 
of land was 1^6 per acre. 

Mr. BORLAND. Did the Senator from Ken- 
tacky und<»rstand me to say that all the land in 
Arkansas was subject to a valuation, for purposes 
of taxation, of J^6 per acre? 

Mr. UNDERWOOD. Certainly not. I un- 
derstood the gentleman to refer to private prop- 
erty. 

Mr. BORLAND. A very small portion of the 
area of Arkansas is subject to taxation, because 
the Government of the United States still holds 
three fourths or four fifths of it. 

Mr. UNDERWOOD. Certainly ^he gentleman 
does not understand me. I know that the inform- 
ation he communicated the other day related to 
nrivate property, and not to the public domain. 
Now, the defect of the argument of my friend from 
liuHM>uri ifly that when he comes to calcalate he will 


not even take what the gentleman fVom Arkansas 
gives as the value of private property. He aban- 
dons the specific taxation of the Senator from 
Massachusetts, and he makes a system for him- 
self, which is neither specific nor ad valorem taxa-> 
tion; for it is based on ffl 25 per acre as the value 
or lands which, perhaps, were worth |10, j|^,or 

g 30, and which, to include the city property, may 
e worth f 100 peracre, for ought i know, upon an 
average. I do not know the value of property in" 
his beautiful city of St. Louis; but I am told that, 
in some parts of it, an acre is worth |1, 000,000. 
Now, sir, we see the shifts of these figuring gen- 
tlehien, in presenting us data on which to calculate. 
Their first principles are wrong, and consequently 
there is nothing but error and delusion in thenr 
calculations. 

My friend from Missouri has omitted another 
important matter. He gives us the condition of 
thmgs when the State was admitted, and there 
stops. Here are the tables showing that year, 
after year there were continual additions made to 
the amount of private property in that State, and 
the value of the whole, no doubt, increased from 
year. to year as the country improved. I will not 
pursue these things any further. It is useless. 
The gentleman asks, what will the old States lose, 
and what will the United States gain ? He says 
we cannot lose anything by the prosperity of 
these new States. No, sir; we will be benefited 
by their prosperity — the whole will be benefited; 
and it is on account of that resulting benefit that 
I reconcile myself to vote for these bills, if I can- 
not get all that I want. I have not undertaken to 
show that my State or any portion of the United 
States will be injured by railroads in Iowa or Mis- 
souri. On the contrary, I believe they will ben- 
efit the whole country from the Atlantic to the 
Pacific, but more especially the new States to 
which these grants of land are made. These grants 
are blessings showered down upon the new States . 
by this paternal Government, until they have be- 
come almost like spoiled children. That is the 
harshest word I have ever said about them. I 
have not abused them. I utterly disclaim all un- 
kindness towards them. 

'* Envying, fearing, hating none. 
Guardian spirit, steer me on*' — 

has been my motto through life. Noticing 
some arguments of the Senator from Illinois [Mr. 
Douglas] I said I was only sorry I could not 
shower down more olessings upon the new States. ^ 
When I said they were spoiled children, I only 
meant they claimed all and got all. I did not in- 
tend to villify and insult. To run the parallel, 
what does a spoiled child do? Why, he cries for ' 
the playthings of all the other children ; he will 
not oe pacified until he gets the whole, and the 
unjust parent often forces the older brothers and 
sisters to yield. Now, some of the older children, 
80 to speaK, want a little share in the public lands. 
They want some baubles and trinkets for their 
amusement, and do not think it just to be de- 
prived of all share in the bounty and property of * 
their common parent by the fretful ana inordinate 
claims of the younger members of the family, who 
ouffht to be taught oetter manners than to demand 
and cry for what does not belong to them. In 
having said this much, I did not suppose I was 
laying a foundation upon which T could be 
charged with unkindness towards the new States. 
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If my friend from Georgia has made fuiy intem- 
]>erate and hastv remark, he can explain nis posi- 
tion, and doubtlesA he will do it in due time. 

The Senator from Missouri says that I have 
presented a system by which I would tax the pres- 
ent generation for the benefit of posterity; and he 
Bays, let posterity meet their own burdens. I had 
thought that it was rather a pleasure to labor for 
our children-— to look at the interests of posterit^r, 
and that such was one of the great ends and bust* 
ness of life. It is my rule in reference to my own 
family. But what is the gentleman's rule? He is 
for taxing posterity, as well as the present gener- 
ation, without end. My rule and my system, 
which he noticed, was to invest funds in compa- 
nies like the Louisville and Portland Canal, and 
let them tax until they have been reimbursed their 
oipital and expenses; and when that is done, re- 
lieve posterity, relieve travel and commerce, by 
making the work free from toll. Ailer the capital 
has been reimbursed, and a reasonable interest has 
been realized, why not benefit posUeHyJ. Vfkni 
is the policy that the gentleman advocates ? Why 
it is to get land for the new States; allow them to 
construct roads or canals, on their own hook to 
use a Western phrase, or to do so by entering into 
partnership with private companies; and then not 
only to tax the present generation, but to tax pos- 
terity forever. His policy is to take national prop- 
erty and hand it over to the new States, excluding 
the old, so they may use it to secure revenues to 
themselves by taxing travel and commerce; while 
my policy is to retain the control of our own funds, 
keep the improvements made with our money or 
our lands under our own jurisdiction, and ulti- 
mately make their use free to all the people of the 
United States. But) if I cannot induce Congress 
to do this, and I fear it is impossible, then I desire 
that all the States shall, participate equally in a just 
division of the public lands. Whether I am right 
or my brother* let the present and the future de- 
termine. 

These are the main points in the Senator's 
speech which I wished to notice. As to equiva-^ 
lents, I think that my amendment will partially 
restore an equality among the States. My friend 
commented upon some of the provisions of my 
amendment; and he says it allows the old States 
to select the lands, anywhere, and prescribes no 
time within which they are to be sola. Now, can 
he show me where any time is fixed for selling the 
lands granted to the new Stateiis? He objects to 
my amendment, because it allows the States to se- 
lect lands anywhere. But does it not say, that if 
the States select lands which have been reserved at 
fS 50 per acre, they shall only receive half the 

?»antity ? What did you do in the act of 1841 ? 
referred to that aa the model of my amendment. 
When, in that act, you granted 500,000 acres of 
land to the States tor purposes of internal im- 
provement, you allowed them -to select the lands 
anywhere; you did not limit them as to time of 
sale or anything else. I told you when t intro- 
duced my amendment, that the act of 1841 .was L 


the model on which it was based. I have put 
old States exactly on the footing of the new; a 
if my friend from Missouri can show me that th 
is a nair's breadth of difference between the pc 
tion which I propose the old States shall occu 
and the position which the new States do occu{ 
I will change my amendment, and make them p 
cisely eauaJ. 

My otnect in offering the amendment was, i 
to give the old States an advantage, but to pli 
them on the same footing. Ah, but the gentlem 
says, my amendment does not provide that if thi 
lands are applied to building any part of a railroi 
the whole of it shall be used by the United Sia 
in transportin|L,troops and munitions of war wi 
out toll; and tK amendment does provide that I 
States may, in their discretion, use the land gra 
ed for education, for railroads, or other interi 
improvements The amendment does conti 
those provisions; and the reason why I said thi 
lands might be applied to internal improveraei 
or to education tat the discretion of the States, a 
made no provision for the free use of the impro^ 
ments by this Government, was, that the grai 
heretofore made of 500,000 acres to each of ( 
new States for internal improvements, did not ; 

?iuire these States to give to the United States t 
ree use of those improvements, which might 
constructed with the land so granted. As the m 
States received each 500,000 acres, without restr 
tion or condition, as an internal-improvement fun 
I thought a like exemption woula only be just 
the old States provided for in my amendmei 
The new States had been provided for by form 
legislation, both in regard to education ancf interr 
improvements, more liberally than my amendmc 

firovides for the old States. While providing; 
ittle for the old States, I wished them to have tli 
discretion which would pljace them on the sat 
footing with the new States, both with respect 
education and internal improvements* That is i 
whole object of the amendmait. 

In mynumble opinion, the more this subject 
sifted, tiie more it is looked into, the more strikii 
will be the conviction that we are entitled, as 
ee9tw que trust f under the deed of cession fro 
Virginia. I think we ou^ht to put the public d 
main acquired since the formation of this Gbver 
ment on the same footing with the original domaii 
The more we think and reflect, the stronger w 
appear the right of the old States to participa 
with the new. I know that there cannot be e: 
act, mathematical justice, but there may be son 
approximation to it. That is what I have atteiflp 
ed to accomplish. As to exact equality, I do n< 
ask it. Perfect equality is not attainable. In tl 
act distributing the proceeds of the public landi 
the new States get ten per cent, in addition to tt 
five per cent. There is an advantage in favor ( 
the new States. This advantage of ten per ce;n 
on sales thereafter to be made was allowed thei 
for prospective population, and not forthenumbc 
of townships or square miles, on which the gei; 
tleman from Michigan insists* 
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SPEECH 


Thft House having^ under consideration " A bill 
propoaingto grant alternate sections of land to the 
State of Missouri, for the purpose of constructing 
railroads fVom Hannibal to St. Joseph, and from 
St. Louis to the western line of Missouri" — 

Mr. BENNETT said: 

Mr. Spkakbr: Before proceeding with this 
debate, tSoA to say what 1 iave to tay about this 
bill, I desire to propose an amendment, or rather 
a substitute for tne bill. I move that the bill be 
recommitted, or referred back to the Committee 
on Public Lands, witli instrtlctions to report as a 
substitute for it the bill which I send to the Speak- 
er's table. 

The bill sent up to the Chair was the bill intro- 
duced, with the following additional sections^ 

SciD. 7. Jind fteil/iiif &«r«iiaeted, That there iM hereby sev- 
cnlly ipranted to each State in which there are pubKc lands, 
to aid m the constraetion of railroads, except that State to 
which the laivest amount, according to representation, has 
been granted for that purp6se, a suffi cient amount of the lands 
of the United States, inclNding the amount (ifany ) heretotbre 
granted for the purpose aforesaid, to each of said States re- 
spectively, to make each of said States equal, according to 
representation by the last census, in the grants ofland for rail- 
mad^urposes, and a gmntof the right orway and to aid in the 
consinietloQ of raibnads in said States respectirely, to the 
amount aforesaidi ^ hereby severaHy made to each of said 
States on the same terms, with the same reservations, and 
upon the same conditions in every respect as are contained 
ui flie act entided " An act granting the right of way and 
malting a grant ofland to the States of Illinois, Mississippi, 
and Alabama, in aid of the constnictioii of a railroad (hmi 
Cliicagn to Mobile,'' passed September 30, 1850, and all the 
provisions of said act are hereby extended and applied to 
the grants hereby made to the said several States, and to all 
railroads in |nx>portion to their length, made in any of said 
States wholly^ or in part, by means of the land granted by 
tiiis act The amount ofland to which each of said States 
shall be entitled under this act, shall be determined in con- 
formity thereto by the Commissioner of Piriilic Lands, and 
located under such regulations as he may prescHbe. Each 
State, so fhr as may be, shall locate its Ifnds within its own 
limits: Provided j The hinds hereby ipnnted shall be dsed 
to construct or aid in constructing railroads, and so much 
as reaiains undisposed of fi>r more than ten yean after it 
has been located, shall revert to the United States. 

Sac. 6. Jlnd be ufwriher enacteiy That there is hereby sev- 
erally granted to each State in which the United States have 
no pnUic landSy a sufficient amount of public lands fhr rail- 
road purposes, to grant to each of said States respectively, 
according to representation by the last census, one half the 
amount heretofore and herein cranted to the flrst mentioned 
States for th^ same purpose. Th« United States mail sl^ 
be at all timss tntasportedon tbetailroads made, either whoi- 
ly^oc in put, by meSnaof lands granted by this act, undcar 
the direcuona of the Post Office peparhnent, and for such 
pficMliCbhgretrinay by taw direct ; and all Oie pro WOns 


I of the said act for aiding in the construction of the railroad 
from Chicago to Mobile, so fhr as the same ^an be made 
applicable, are hereby extended and applied to all railroads 
made whoUy, or in part, by means of land hereby grant^. 
The amount to which each of the said last mentioned States . 
shall be entitled to be determined by the Commissioner of 
Public Lands, in conformity wilh this act. and located under 
such regulaUons as he may prescribe; nut no State shall 
locate any of the lands hereby granted within Uie limits of 
any other State without its consent: Provided, The lands 
herebv granted shall be used to construct or aid 'in con^ 
stmcting railroads, and shall not be sold for higher prices 
than die United States lands are sold, and so much as re- 
mains undisposed of for more than ten years after the sama 
has been located, shall revert to the United States. 

Sec. 0. Jind he U further enacted, That the amount df 
lands granted to the State of Missouri by this act, to aid in 
the construction of the rmlroads mentioned in the first sec- 
tion thereof, shall be deducted flrom the amount to whiclt 
the State of Missouri shall' be entitled under the seventh 
section of this act 

The SPEAKER. There ia a motion pending 
to commit the bill to the Committee of the Whole 
House on the state of the Union, and it is not m 
order either to amend the bill or to commit it to 
any other committee until the vote is taken upoA 
the pending motion to commit. 

Mr. BENNETT. I did not suppose that my 
motion would be in order until the pending motion 
shall have been disposed of. But cannot the mo- 
tion be entertained and decided after the pending 
motion has been voted upon ? 

The SPEA KER. It cannot. 

Mr. BENNETT. Then I give notice that I 
intend 1o submit such a motion. 

Mr. Speaker, I entertain some views upon this 
subject differing somewhat from those which have 
been presented to the House. In regard to this billp 
it will be remarked that it is only one, and the first 
of a series of bills^ to be hereafler introduced, of a 
similar character. This is the first of the railroad, 
bills. There have been presented to the Commit- 
tee on Public Lands probably some thirty bills for 
their consideration, of a like character with this; 
and from this number, some thirteen or more are 
to be reported upon favorably to this House. A« 
many more have been presented in the Senate, and* 
are under consideration. If these bills succeed, 
they will make immense grants — amounting to 
many millions of acres of the public domain — to 
aid m th6 construction of railroads. . There is no 
State in which there are public lands but will ap- 
ply for this aid for one or two or inore roads. I 
am not on§ of those wKo'believfr that grants of 


this kind are unconstitutional; neither do I think 
that an open question. If anything can be settled 
by the action of the Government, that c^uestion is 
settled; because it has been the pracuce of the 
Government, foi^ thirty years, to grant these lands 
to the several States for the construction of roads 
and canals; so that the whole argument of the 
gentleman, who last but one addressed the House 
on this subject, [Mr. Orr,] to show the constitu- 
tionnIityofit,it seems to me, was to prove a point 
decided. Tlus is no objection to me. I believe it 
is constitutional to make these grants; and I be- 
lieve that that question has been settled by the 
action of the Government, by every Congress, and 
by the decisions oC the courts. 

But, in justice, some provisions should be made 
for the old States, also, out of these public lands; 
and it is to that I wish to call the attention of the 
House upon this occasion. It is not known gen- 
erally what the amounts of these grants are, and 
I have taken some pains to ascertain h6w much 
has already been granted to the new States and to 
the Territories. For that purpose I have an offi- 
cial statement from the Land Office, which shows 
tha^ there has been granted to the land States — 
Bome twelve in number — for all purposes, and to 
the Territories, 84,000,000 and over of the public 
lands. There has been granted to a, part of the 
States, as follows: 

Ohio 2,273,858.77 acres 

Indiana. . • 3,267,460.61 «* 

Illinois 5,584,167.94 «• 

Missouri. 3,242,627.00 " 

Alabama 2,094,284.00 " 

Mississippi 4,151,011.00 *< 

Louisiana. . . * 10,210,122.58 " 

Michigan 6,170,866.00 " 

Arkansas 6,250,813.00 " 

Florida 2,02233.00 *« 

Iowa 2,713,955.2^ " 

Wisconsin 3,128,799.00 «* 

Tennessee i.. 3,353,824.00 «* 

California 500,000.00 " 

Minnesota Territory 2,997,191.00 ** 

Oregon Territory 12,186,978.00 " 

New Mexico , 7,493,120.00 ♦' 

Utah. 6,681,707.00 " 

Total 84,222,184.12 " 

And there have been sold of the public lands only 
one hundred and one millions and some odd acres; 
so that there has been actually given away, by 
grants to the new States and to the Territories, an 
amount of the public domain equal to all that has 
been sold for the public benefit, less only by about 
16,000,000 acres. This fact ought to be borne 
in mind. So far as lands are sold, and the pro- 
ceeds thereof paid into the Treasury of the United 
States, they are disposed of for the benefit of all 
the States. 

New York was the first State that ceded her lands 
to the General Government in 1781; and in her 
cession thereof, she expressly asserted that it was 
to place them as **a comnrion fund to defray the 
expenses of the war. " Virginia, North Carolina,. 
South Carolina* and Georgia, made similar ces- 
sions afterwards, and in every one of them it was 
expressed that the lands thus ceded were to be used 
for the *<common benefit" of all th« States. . 

What is the practical efifect of these gmnte? 


The practical effect, and the claim here set up i«r 
that as far as the lands are granted to th6 States, 
they belong exelvsive^i to the twelve land States, 
and you may go on granting as much as you 
choose; and yet the old States have no right to 
share in these grants. My opinion may be very 
different from that of other gentlemen here, but 
my opinion is, that it is not justice to the old 
States to grant so much land to the Western States, 
and deny the old States similar grants for the same 
purposes. 1 claim for the old States only justice, 
and I am willing to do justice and to be generous ta 
the Western States. I do not want to be unjust or 
ungenerous to them. I do insist, however, that 
while large grants are made to them for railroad 
purposes, the old States have a right to ask grants 
for the same purpose, to some extent at least; and 
it is as right for the one as for the other. We 
have but oi;e Constitution, and all the States are 
upon an equal footing by the Constitution and the 
laws, and these lands are the common property of 
aH the States. I should like to know now one or 
a dozen of these States are constitutional!)!] entitled 
to these grants, and yet it is unconstitutional to 
make them to the others ? Upon what principle is 
it? If it is right to grant lands for one road, it is 
right to make grants fbr others. 

There is an ingenious argument used here, 
which I shall notice. It is this: You have no risrhi 
to ask these grants for the old States. Why.' 6e* 
cause the Western States doable the vahie of the 
alternate sections on each side of the road, and 
therefore you hiive no right to ask these lands for 
the old States, for the/ cannot 4o that. ' If gen- 
tlemen will look into tnese railroad bills, they will 
find that the roads proposed, for the purpose of' 
getting their sections, have a range of thirty miles 
— fifteen on each side of the road — ^to locate their 
sections upon^ Every one knows thftt raihroads 
are not made where there are no settlements. 
They are constructed for b^isiness purposes l^e- 
tween settlements, and villages, and cities. They 
are usually made through the most settled parts of 
the country, and, consequently, will pasi^ through 
lands located and settled. F^r this reason it is 
that they must have thirty miles in width from 
which to make their selection, in order to get their 
lands, which thev are to take in alternate sections. 
How is it with tne other sections left for the Gov- 
ernment? By the law, they are doubled for only 
six miles on each side of the roady making in all 
twelve miles; therefore less than one half as 
much land as is granted to the roads is doubled in 
price in point of foct. Only the land lying in a 
strip two fifths as wide as is granted to the roads 
from which to make their selection, is doubled iu 
price to the Government. This two fifths lying 
along the road is the part most thickly settled, ana 
on which, therefore, will be found the least land 
in proportion for the road. I believe it may be 
safely said that these road bills will not double the 
price of one half as much land as is granted. to 
the roads; and in addition to that, not one half of 
the land doubled in price will probably ever be 
sold at that double price. 

[Here the morning hour expired.] 

Wednesday, March 3, 1852. 
Mr. BENNETT (in continuation) said: - 
Mir. Speaker: I have a proposition which I send 
to the Clerk's desk, and ask that it may be read. . 


3=s: 


It was read, asi folio wst 

With instructions to report a bill as a substitute there- 
for, making grants of land uppn some equal and just prin- 
ciple 6f apportionment, and to a proper amount, to all the 
fit^es, to aid in the construction of railroads therein. 

Mr. BENNETT. I propose to amend the 
motion to refer to the Committee of the Whole on 
the state of the Union with the instructions jtist 
read. 

•Mr. HALL. I do not wish to interfere with 
the gentleman's speech, but if he insists upon that 
motion, I shall feel compelled to raise a point of 
order upon it., ' . 

The SPEAKER. The question raised wi|l be 
eojnsidered at the proper time. 

Mr. BENNETT. When interrupted by the ex- 
piration of the morning hour on Wednesday last, I 
iiad stated the amoiunt of lands that had been sold, 
and the amount that had been granted to a part of 
the States, (giving the States and the amount 
granted to each.) 

Amount of land spld 101,033,930 acres. 

Amount of land granted... 84,222,746 " 

^■1 ■■■■ ■ ^^— 

Sales more than grants. . 16,811,746 *' 

During several years pai^t, the sales have been 
much less than formerly, while the grants have 
been rapidly increasing. They will soon exceed 
the sales. If grants are raadfe to the thirty and 
odd railroads now asking for them, I have no' 
doubt it would take over 50^000,000 of acres. 

A member of the Indiana Legislature wrote to 
tne during our last session, tnat his State had 
chartered more railroads than could be built for 
fifty years. Each of thes^ will apply for a grant 
of land. The .other land States have done, or 
will do the same; and this system will have no 
end w^ile the lands lasti 

This bill embraces two roads through Missouri, 
a State nearly one fo^irth larger than Illinois, and 
yet the estimate is only for l,500,(ffM) acres for 
both roads. The central railroad through Illinois 
took 2^700,000 acres or more. And it is quite 
certain the gentleman [Mr. Hall] is too modest 
by half in his estimate. 

Mr. HALL, (interposing.) I have it from 
official returns, that one of these roads will not 
take over 500,000 acres. We are willing to take 
the bill limiting the amount to 1,500,000 for both 
roads, 

Mr, BENNETT. The gentleman may be cor- 
rect as to the amount, but the estimates are gen- 
erally much below the mark. And the thirteen 
bills to be reported* and which are to depend on 
the fate of this bill, will probably average 2,000,000 
of acres each. If this guess is near the truth, these 
alone would make the grants overrun the sales 
some 10,000,000 of acres. 

This system of partial, unequal, and unjust le- 
islation has been pursued too far. It is time it 
were arrested. It is time to pause before we go 
on; to make some general and jv^t apportion- 
ment of these grants to all the States, so far as 
they have been made already, and so far as they 
are to be made, or to stop where we are and make 
no more grants at all. The old States bear their 
full share in every burden imposed by the public 
lands, and they should share m the benefits of the 
grants made to the States ibr public purposes. 

At a recent State Convention in Kentucky) it 
r^olved ^' that the pub^o lands ^ having l^een 


'acquired by the common blood and treasure of 
'the people of the United States, are held in trust 

* by Congress for the common benefit of all tbe 

* States, and we earnestly protest against the pol- 

* icy, to which the Federal Government seems to 

* be fast tending, of granting 'them away exclu- 

* sivrily to the several States m which they Ue for 

* any purpose whatever.** 

This matter is important and exciting general 
attention. It is the most important subject before 
this Congress. 

The policy of makingr these grants hof been 
adopted, ^d they have oeen made to a part of 
the States . What obj ection , then , to milking thetti 
to an equal amount) upon the constitutional basis of 
representation, to eacn of the land States? and to 
one half that amount to the old States? and stop 
there. As it is now, even in the land States, there 
is nothing like justice or equahty in these grants. 
And while this special legislation is pursued) there 
never will be. To-day Missouri asks a grant to 
make her up equal to Illinois, (Mr. Benton pro- 
posed at last session a bill ibr that, purpose, giving 
to Missouri some 2,600,000 acr€is,) and gets a grant 
that gives her, when located, a great deal more; 
to-morrow, or next session, half a dozen Statdsi 
ask grants to make them up equcJ to Missouri, 
and so on. In truth, it is a kind of a ^ab game, 
where each of the new States gets all it can — the 
most selfish and clamorous taking the largest shar6 
— while more than half of the States, and two 
thirds of the population, are mere spectators to 
the «kill*and rapacity which the twelve land St&t&f 
display m taking the public lands. And they tell 
us they are doing it for the public good. But it is 
all appropriated within their own States. The 
old States should take a portion also, for the public 
good. Never before was theresuch a scramble for 
,the public lands as now. The necessity is too ur- 
gent to go through the ordinary form of legislation. 
They are not to be amended or referrea. Rail- 
roa,d bills are to be put through at railroad speeds 
Every ffrant in^ireases the necessity of more — all 
claimed by the new States. It is an exchisive 
claim, so far a^ the grants of lands go — a pre- 
empHon right to all of the l&nds. I am opposed to 
this. I am for a fair division, and for ** equal 
rights. **" And so far as the public l^nds are con- 
cerned, ** eqvMlUy is jwtice" — ^equality in paying 
and equality in shanng. 

My amendment, or substitute, proposes, first to 
make the land States equal, and then to grant to 
the old States one half as much for the same pur^ 
poses. There has been granted to the twelve land 
States, 55,464,179 acres, more than half of all thai 
has been sold for the ** common benefit;** of this 
amount pnlv 11 ,000,000 acres have b^en granted for 
roads, so that my amendment only proposes to 
giv« to the old States one half of one fifth, or one 
tenth as much as the land States have had, con- 
fining it to the single item of grants for roads, 
and for that only one half as much as is given 
to the new States. To deny this, is to 4enif the 
old States any share in these lands. When that 
is done, for one, I say no more grants. Let it all 
be sold, and the proceeds go into the Qeneral 
Treasury. / am for no partnership toh&re t mvH 
bear my full ^lare of all the hurdenSf and am denied 
any share of the benefits of the comm,on property, 

1 have made a computation of the land that 
would be granted to each State, to make up the 


land Siaiea for railroads equal with IlliDoii 
give Lhe other States one lutf as much: 
Land Sitia, Rtjpniialiair€$. 

St:;;::;:::::::::::::l::;:;;::;;E:::: 

LobMuu 4 

HiiriHiiipi S 

Ion...^V.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'. i^'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.. 

WiKonilB 3 

Mighipui 4 

^0»Ufcrn'l»!!!^'.'".^'.'III.';!! 3^^'.'.'.'.'.'.'.'.'.'.'.'.'.. 
Tfcinten Sute* TO ! 

or this Bum 11,000,000 hare been gram 
this only equalizes all lhe land States. Tt 
utation IE 7^7434. Old Stales one haif a 
OU Slntu. RartHitatiia. 

Hiinc B 

Mew HtiDpiliire 3 

.MMwehuMtu'.'.'.v. v^'.\'.\'MV^'^v/.'.'.'.'.'.'.'.'.'.'. 

N«wYofk..V.V.V.V/.V.V.'.'3S.".'.'.'.'.'.'.'.'."'.".','';!i 

Fsiuuvlvsoia BS 

Delnwan 1 

Htnland B 

Vlitiin' 13 ' 

JfonliCiiniUna..... S 

jBoulb CsraKni S 

Ceoigla 8 

Kenmckjr IB 

EtKlilHD Staieg 1&& i 

So that the aid States, with twice the po 
(15,364,108,) get leBs tiian the new State 
kin^ only half as much Bccordin|;(o represt 
This is a. trifling amount, when it is recoUi 
have near l,4U0,UUO,0U0 of acres-, and tiiia 
in making roatla all over lhe Union. 

1 had referred to the argument as to l 
the price of the alternate sections, and sli< 
this argument was incorrect- My objet 
this are— 

1. Thai in (ruth, the price is not daut 
half the leiritory granted to the roads, 
bill will not double the price on halfasmu 
as the roads will take. 

3. That doubling the price is not ittlin 
the way to sell it. And the probabititi 
one half of it will ever be sold at the ii 
price. 

3. It ia an unequal ux, on a part of th 
lands, to be paid by settlers mostly from 
States, on whom, so far as any return i 
the whole burden is cast. It ia only oni 
ittice Jo obtain thtst granii. , 

4 It adds nolhiiig to the public propert 
it is said, it prevents any toss. And it is 
even to thatextent, Itmay makeupasn 
most certainly not all, and probably not oi 


ere left or not. The other States ask l 
enefits. If in truth Iheae roads, being 
lenda, enhance their value, it is a lucky 
•'lance, and purely accidental. It does n 


the oblipition to benefit all the State* equally, but 
lured t'y^B 




ligation to b 
the abilitv 


A ein is 

.... , . . hut by the benefit 

conferred. It may cost lesiin one case than another. 
But that is not the elandard. Equal benefits are 
to b« given by these lands to all. Their location 
does not chaage the ru^ts of any Stale or maVe 
them greater or less. What enhances the price ie 
claims by the new Stales, because it does not coat 
anything. Thatproves too much. Bychismode 
of reasoning, the new States would be antitled to 
all the land New York, Viiginia, North CaroUna, 
and South Carolina gave to the United States. 
The old States have as much right to urge this 
argument as the new States— to claim all that 
costs nothing. If all the lands had been meiegins 
to the UnitM States, the fights of each to iLem 
would be equal. Some cost more than others. 
We make no difierence in iheas grants for that 
reason. A man who had two farms — one givm 
to him, and the other purchased — and two sooa. 


Wherever lands are granted to States, and are 
BO used 0* to benefit the other lands, it is for the 
benefit of all. A man who builds by the side of 
my village lot, and thereby doubles its price on 
this ground, could claim half of it. This benefit is 
my good Itick, and his building was to benefit 
himself, not me. And *o of these railroads. 
They are built for the benefit of the people livii^ 
in the new Stales. If they ore a beneEt to the 
public lands, each has an equsl claim to share in 
this. It is fortunate ^at any of these grants will be 
sa used as to benefit the lands, but it adds nothing 
to the claims or rights of any Slate. It Xaaapotur 
tie for the old Slates to build their roads Sear the 
land — they are far away. Therefore thy have 
no right to the land 1 And it is said by lite gen- 
from Illinois [Mr. Ficklin] it ir - 


What a lucky thitw to be a Western Stale I They 
have a difTsrent Csnstitution, and different and 
higher rights than the East, North, or SouUi. 

If all that is justly chargeable to the public lands, 
paid for them or eiipEnded to get lliem and obtain 
the possession of them— if all the expendituret 
arising from our acquisition and ownership of the 
public lands— were to be taken into the account, 
they have never psid one third part of that amount. 
So fur from bemg a source of revenue, as it i^ 
claimed, they have never paid what ihevhavecoat. 
The gentleman introducing this bill [Mr. Hjh.l] 
makes them overpay expenses (60,000,000, and 
puts their entire cost at t74,000,0()0. 

Let me refer him to a speech of the Senator from 
Missouri in 1840, [Colonel Benton.] in which he 
givea the feels and figures. fSee Congreaaioniil 
Globe 26th Congress, page 88.) 

nol'even Itt ioleral, nor a tbllling of 'ill Inl'resi. 

nuH Ibr maney taken ttrm ilm Marce id hbu« in thtli 
acquiElUon and maniifeiiienl. They tia'e co<t the Uni- 
iri Siaiea Alia.DoaJOO, and ktoiulii iaio tbe Treacurr 
)104,tiil0,00ir Hid of thai, «M.imi,ai« hu beon diefibuied 
unmi the SUIcb, under ifie depiHit net; dedui^iiufi Iliii, 
Oiejr Ire In deht >f3g,(IOt),«m, snd lack tliat of psj'iiiK fill 


aad thd' bniidca ef ttu paUic debt baa bean Uinn 

me cuatoflu ■!». 
"We liave psid oiil fbrlbeiD <lbe public luda) m 

1^ <*ar LonlBtma | 

Jnlenal pUd Ukueun 

Purchase of FlQiidi „ 

Ibterat paid thereon , 

Paid to 6e«gla 

Han* porcluH in Mii 

Eitin|DMiiD( Indiu tides, 

anrven of public lendB 

- Baruiliffl uia eipeniea of General Lend Offlt 
Otber tud office! and ofllcerfl....*. ........ 


Whif Ibr iHemaelTei, of fS.StW^. Add lo thai Ibe 
■aafionjOW diFMhnMd lo (be SlaleK, and the delMenc* !■ 
%SefiOO,000. And If te ttaie ire Aoiild add, M nt biriy 
mluil, the value or ibe Isudi fiTeD jd eicbaufo to Spain 
and lo nw Indians, and the coet of gecUni poaeeesioii, anil 
He '^flciaiqi it numy Jtimlreili of mjIKoiH." 

If this was BO in 1840, the debt against the pub- 
.lie lands U much greater dow; la^e auma have 
been expended aince id the purobaBe and manage- 
ment of these lands. Thia smount aod the ex- 
penaea are increaaing every year, while of lul« the 
galea have been dtcrtanng. 

Lei Ds aee how the account now atanda: 


Expciue for Ihft Indian Departinant from June, 
1850, to Der«mb«r, 1851, one vwr and a half, la 

$5,051,975 39. 

. Thus all the BaJes fsr two yeara ajid three 
quarlHH are only a trifle more than the expense of 
the Indian DeparloieRt for.one and a half years. 

It ia easy lo calculate how much revenue ia de- 
rived from the lalea, when the expense of thia one 
Depsriinent are about (8,500,000 and the whola 
sajaa are only about 9,000,000 annually; espp- 
dally when ii " ' ' — "~^ """"" i-.-^--i 


la home in mind that we obtained 


_ . ..._ . _._ . the public ioudl 

pay, taite anothat stkiement: ^ 

.^ipnjiriaHera madt At fit^uiriw^Ae latl Ctm- 

gren for (He puWic londi. 
Pot nrreyi, (In Loitltlaiia tsajKi, la Florida 


Paid to ij^n for Flotl'da'.'. 


■Ifl 



lilonni boundaiteB of 
hun m land la 1839 


Sbice, for two yean, 


. i3e,M3,« 


Being nearlv (500,01 


Additional Army eipenBeByearljr........... 

QOH Ibr tbreeptevioua years 

Beceivedby lales afiand, In all 

Jfttdeacy M»JBfa,»W 

Add the coal of the H«llilan irar aiT,lT5^71 

And Ibi the Florida war, tlw Black Hawk war, 
and ail eipensetoflndian wara. aod lo sup- 
preas Indian hoetiHtl«e, ftir ueallea and re- 
noial oflndtaai, fcc., kc., and li •ill be 
ailaaK. 9IM,nw,0(W 

8«5 ,803,496 

early (500 " 

tved for thi 

is is not ail. We nmr oue many miiUina 
ita t6 iht Indiana for iand under IreoHiti 
and the expenae of Indian treaties, Indian agents, 
commiasionera, Ac, amounts annually to a large 
■um. Indeed, nearly Ihe whole expense of the 
Indian Depanmenl is Justly chargeable lo tbe 
public tan da; and these expenditurea now annually 
exceed the amount of ihe sales of land. 

Und sold in 18*9 (1,756.890 

I^and sold in 1850 l,St8,819 

Land sold in three quarters of a 

yeariniesi 1,936,119 

Sale* for two years md three 
' iinanem .^,S0e,8&8 


I he appropnalions just aboiit twice aa much q> 

the salee 1 And (383,000 appropriated to Florida 

and Louisiana for expenaea of public lands at « 

single session. Thii all tin SlaUt mmt txty. But 

tbe lands are all for these Slates. And so of ojl 

the land Slates. The expenaes are for all Ibt 

States 10 pay; the lands are for them txthttiBel^; 

' ikii ii jattict! ' 

. is true that entire accuracy cannot be arrived 

a lo the whole coat and expense of the public 

lands. But there are many items omitted abova. 

Beside, the truth will always be over and not b^ 

low the eatimate when items are aifen. At least, 

3 one can deny but what ehough can be shown 

I setlle the queslion, that they have never been 

source of revenue, and have never paid what 

ley have cost. If the entire cost of these landv 

>uld be ascertained. I have no doubt it is ovm' 

(500,000,000, end we have received from them 1m9 

liian (140,000,000. 

At all events, they have cos! an immense sum, 

id are calling annually (or large expenditurecK- 

hich are paid by aU the Siotea. Ia it not just 

id proper that the Stales which pay most of this, 

lould be repaid by at least some share of the 

lids granted to the Statea? We have no riyht t» 

.!» generous before we are just, and this policy of 

-■-ing all lo a part is aa unjust to some of the 

Leo, BB it may be generoua lo others. All the 

ta of these lands the old Slates have paid alone, 

or helped the new States lo pay — (eicept ao far 

as the lands were given fay the old StateaO At 

least three foarlha of the entire cost the old States 

have paid; yet the old thirteen, with the fourothet , 

Slates now clawed with them as the old Slatea, 

have not an acre granted (o them — and the new 

States many milliona. And thia system haa ont^ 

begun. It is frankly declared bythe gentlemin 

from Illinois [Mr. Piokun] that no granla ars to 

be made to the old Siaiea. Al! the new Slatsa 

agrta in thia. Jtii bdtM Ae yfecf if wmit, Iks 
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- old States cannot even gei a biU into the Howe to give 
them a littlet while the new States are only diaputing 
as to which shall take the most! 

The twelve land States claim all the grants of 
lands, and the reasons for this are ** as plenty as 
blackberries." Every man has one of his own, 
and several that he haier borrowed. And as fast 
as they fail, new ones ar^ invented. Some of the 
more recent ones mif ht be patented; they are pro- 

' claimed as ** original" discoveries, never heaitl of 
before. That is not wonderfiil; the wonder is they 
should ever have been heard of at all. The real 
reason is, the new States want all of these lands 
they can ^et, and do not, therefore, want the old 
States to get any at all. 

TAXB»; 

The latest ar^ment is, not that ** taxation with- 
ont representation " has been resorted to, but that 
because those public lands have not been subjected 
to taxation, this neglect or omission has transferred 
millions of acres to the new States, and given, to 
them a ** superior ** if not an " exclusive " right to 
all they ask of the public domain; and as far as 
grants are concerned, itu claimed to be an " exdu- 
sive " right, and so it has been in fact. 

In the first place, I deny that the new States, or 
any one of them, ever had a right to tax an acre of 
the public lands belonging to the United States. 
Whatever diet a may be found, no such principle 
has ever been settled in this country, no such thing 
has ever been done or attempted, nor has it ever 
been so decided. By the common law of England, 
which is law with us, pttblie property cannot be 
taxed; this is a general rule. By the Revolution, 
the people here succeeded to all the rights of sov- 
reignty once belonging to the crown. These lands 
are not prvoate property , but public and national pro- 
perty, belonging to the people of all the States. 
The people of the United States, by the General 
Government alone, can dispose of these lands, or 
impose any tax or charge thereon. Under our 
system, it would be a clear invasion of one of the 
■ova-eign rights of the United States for any State 
to interfere m any way with the public lands. 

By the Constitution of the United States, "Con- 
gress shall have power to dispose of and make all 
Heedful rules and regulations respectingthe territory 
or other property belonginsf to the United States. 
This expressly gives jurisdiction over this subject 
to the General Government, and consequently ex- 
cludes the States. And if the General Government 
has the power of legislation, it has of taxation, for 
the one is only an incident of this other. 

In the case of the Providence Bank vs, Billings, 

<4 Peters, 514, 561, 563,) Chief Justice Marshall 

«ays: 

" JTie power of legitlaHofi, tmd eontefuently oftaxationf 
operates on aU the persons c^nd property belonging to the 
body-poUtic. This is an original principle, which has its 
fouqaation in society itaelf. It is granted for the benefit of 
all, and resides in the Government as a part of itself, and 
need not be reserved when property of any description is 
granted to individuals or to corporate bodies." 

' Again: the States are all joint owners, and no 
«ne can impose any tax or- charge on the joint 
property without the consent of the rest. Each 
of the thirty-one States may do this, if any one 
can. 

. But this pretence becomes more than absurd , when 
it is remembered it was resolved in 1780, that " the 
public lands shall be disposed of for the common 
benefit of the United States." And it was pro- |] 


vided by the ordinance of 1787, that ** no tax shall 
be imposed upon lands, the property of the United 
States." And this express provision against tax- 
ing the United States land was inserted in the acts 
admitting each of the new States into the Union, 
so that a tingle State had no right to tax the pubUe 
property of the United States ; and for entire cer- 
tainty, it was so expressly agreed and stipulated 
by each State in wbieh any of the public lands 
lay. It iajvMt for all to observe the law and fulfill 
their engagements; and these alike forbade the 
taxation of the public lands. 

Had the right of taxing the public lands existed, 
and no agreement been made, for what should the 
new States have taxed the United States lands ? 
Not for any charge or care they had over them. 
On this ground they might as well daim to tax 
the Kght or the air. But it is said they made 
roeids, school-houses, and improvements. Cer- 
tainly, as fast as the States were settled, and 90 
did every other State in the Union. The hard- 
ships of settling -the new States, afler we had be- 
come a nation, was nothine: compared to that of 
the early settlements. Thenistory of the colonies, 
or of the settlement of Kentucky, as told in the ad- 
ventures of Colonel Daniel Boone, will fully prove 
this; but it is a fact known to all. 

These public lands did not lie, like a single lot 
of a non-resident landholder* in a settled commu- 
nity, where all the. lands around it were taxed, 
but in an unsettled wilderness, in larfe tracts 
hundreds of miles in extent, into which, as the 
leuids were sold, the settlements slowly advanced 
in the Bame manner in the new .States as it iKrould 
have done if it had still remained a territory. 
There was no reason why the new States should 
tax the public lands, if they had had the power; 
and they had no such power, and never claimed 
or attempted to exercise such a right. 

These new States were admitted with bound- 
aries beyond the settlements, on the lands 8old» 
and including public lands unsold, at their own 
request and for their own benefit — to have the 
benefits of State government, and to have a State 
of proper size. But Congress did not grant to 
them — and they did not seek to gain, by Sieir ad- 
mission, a right to burden the public domain of 
the United States with taxes. Congress would 
have b^en most unwise, indeed, to have admitted 
new States with boundaries including many mil- 
lions of acres of the unsold lands, if they lost any 
rights or interest in those lands, or subjected them 
to any liability or charge whatever by that act. 
No such thing was ever designed or intended by 
the Government, or by the States admitted. And 
this new argument about omitted taxes, is much 
higher evidence of genius than of judgment. I 
deny both the justice and equity of any claim set 
up by the n^w States on this account, and deny 
all pretended i[ight of the new States to tax the public 
lands. 

But we have seen an* argument that first coni- 
placently assumes the new States ought to have 
taxed the public lands, and then Assumes these 
taxes should be calculated for twenty-five years! 
Assuming that it has taken fifly years to sell the 
lands all off; and as some are sold earlier and some 
later, tyventy-five years is a fair average. And 
the lands within the new States in 1849, are taken 
to estimate a tax on for twenty-five years, that 
should have been paid to the new State8--^«Mtim«fif » 
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of course, tha,t these l&nds had been subject to 
tazatian in the new States for fifty years ! There 
is not a J and State in thd* Union tnat has been ad- 
mitted fifty yearb— Wisconsin only three years 
ago, Iowa five, and Florida six, and so on. Here 
are three of the largest land States, and yet they are 
assamed to have had a fifly years' right to taxes 
on the public lands then lying in the Territories, 
or not even owned then by the United States. But 
they had as good a right to taxes then as now; so 
that the fact that one of these States ^s admitted 
forty^seven years afterwards, and pthers only re- 
cently, does not at all weaken the argument. 

Indeed, this whole argument, as to taxesi is re- 
markable for boldness of fancy — and if, imagina- 
tion is the soul of poetry, it is doubtless one of 
the most poetical ever made in a l^islative assem- 
bly. 

There is another remarkable feature in this 
newly-discovered equity. When taxes are talked 
of, the old States are sole owners of the lands, and 
are to pay all the taxes, and the new States are to 
receive them; but when, grants are wanted, the 
new States have a superior or exclusive right, and 
are to have all the grants, and the old States none. 
That is, the old States are to pay aU the charges, and 
the new States are to take all the lands. 

If air the States were joint owners, if any taxes 
were to be paid, all must pay their share; as the 
land States were then near half in number, and 
over one third in population ,thev must pay from one 
third to one half the taxes, ana it would take from 
one third to one half to pay that back, and only 
the remainder could be of any advantage to them; 
or, in other words, as all the States woiUd have to pay 
their share qf taxes in each State in which there was 
pvblie lands, U woidd be no object to any State to have 
the lands taxed. 

Each of the new States now claim all the lands 
within their limits, and the grants proposed to the 
old States do not interfere with this claim. 

The coolness of this argument is refreshing.- 
The old States must pay all cost of purchase, 
charges, and taxes — as noo-resident land-owners; 
but the new States must have all the lands, as 
their right is "superior,** not to say exclusive. 
All this talk about taxes is unfounded and absurd; 
it will not bear investigation ; let it go ! 

There is but one item as to taxes worthy of 
remark, and that is the stipulation entered into by 
some few of the new States not to tax land sold 
to settlers until five years aAer the sale. This de- 
prived those States of a ri^ht to tax for that time; 
but the sole object was to induce mure rapid sales 
and settlements in the new States. It was held 
out as an inducement to settlers. To the United 
States it was of little consequence whether t^ey 
sold land in the new States or Territories. But 
this was a benefit to the new States', for it in- 
creased more rapidly their settlements and popu- 
lation, and added to their wealth and prospenty. 
, It was a benefit, and a much greater benefit to 
the new States than to the United States. These 
stipulations were repealed or rescinded long ago 
as to all the States, or all except Missouri; and 
would have been as to her, if she had asked it at 
any time, by unanimous consent. She was not 
included in th^ repeal, because it said all States 
admitted up to I820--and Missouri was admitted 
afler. But this five years' exemption has been 
made the grpund of a daim, and the new States 


for this have .been allowed one twentieth (five per 
cent.) of the proceeds of the sales in their States; 
and by the law of 4th September, 1841, appro- 
priating the proceeds of the public lands, ten per 
cent, in addition was allowea: ho that' on all the 
sales five, and on some fifteen, per cent, have been 
paid to these States^-'more than a fUll equivalent 
for this exemption. 

I haye taken from an official table, published in 
1848, the amount of this five per cent. fund, up to 
December, 1847, in eleven States — Wisconsin was 
not then admitted — and it is as follows: 

Ohio ,» $96ft,89a90 

Indiana. i 959^46 35 

IlUnois 873,042 08 

Miflsomi , 559,08^31 

Alabama... ^ 636,170 39 

Mississippi .....j 746,449 74 

Louisiana , 214,193 43 

Florida 4,338 47 

Arkansas 85,470 99 

Michigan 181,823 73 

Iowa 16,423 05 

$5,242,069 77 

And this is exclusive of the two per cent, for roads 
to and through the States, and exclusive of the 
ten per cent, in addition given by the act of 4th 
September, 1841. It is in f&ct the three-fifths of tha 

five per cent, fund only J5,242,069 77 

Add the two per cent, to this 2,096,827 ^1 

The sales for the last four years 
have been about 8, 000 ,000 of acres, 
or $10,000,000— five per cent, is . . 500,000 00 
Add for the ten per cent., (estima- 
ted) 1,000,000 00 

Amount ^^8,838,897 68 

In these eleven States all the sales 
have been 96,048,484 acres — one 
cent per acre annuallv for* five 
years (the estimate maoe for Tex- 
as) is 4,802,420 00 

Leaving a balance in favor of fhe 
States of. J4,034,477 68 

Thus it appears this five per cent, fund has 
doubly paid the five years, exemption; which ex- 
emption was more beneficial to these States than 
to the United States, and was repealed in 1847 as 
to all the States, except Missouri. This, then, is 
not a matter of complaint by the land States. 
All the new States have received this five per 
cent., while the five years* exemption only ap- 
plied to a few of the States. I think it was four 
only of the twelve States— Ohio, Louisiana, Mis- 
souri, and Indiana. 

So much for taxes. The five years, exemption haa 
paid the taxes twice over, when the object originally 
was to benefit the new States; and thus they have 
had the taxes paid, and about $4,000,000 besides. 
So much talk about this, proves one thing more 
clearly than the right to taxes, and that is, the 
want of any. good argument to justify or excuse 
thispartial legislation. 

When we consider that the new States have had 
their full share of all that has been sold, and soma 
five or fifteen per cent, more, as the case may be; 
that they have had erants of land for seats of 
government, for court-houses, for universities, for 
public buildings, for deaf and dumb asylums, for 
eanals, railroads, and internal improvements, and 
for almost every purpose, to more than 55,000,000 
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aerei; it is a little remarkable that they are not 
satisfied, but ask for more, and cry shaine on 
the old States for thinking of hann? any 1 They 
aidyocate this here,, and in the public prints, and 
tell the old States that it is all done for their good, 
and they ought to be ashamed of themselves for 
being so selfish ! And we have heard a ** solitary 
and straggling cry" in favor of *Mustice to the 
hwd States,'* commg fW»m one who hails fronvone 
of the old States. ** There is something very dis- 
•interested in this. *' At all events, when they take 
all the erants, it is supremely ridiculous to turn 
to the other States and say, Do us justice; we have 
not got our share. They have taken all ! Is their 
share more than that i 

CUilM OF TBE KEW STATES. 

The chairman of the Senate Committee on Pub- 
lic Lands, [Mr. Felch,] in a speech on this 
subject last Congress, says: 

" Ta some of tbe Statesthe public lands will fldon be^ and 
perhapg now are, so snnill a remnant as ncwrckfy to remaner- 
ate tbe expense of sustainins the expenditure incident to 
the sales. In all sucb cases ttie relinquishment of the land 
to the States in which they lie is, in my opinion, required, 
both by policy as regards the Government, and justice to 
the States. They cannot be profitably administered by the 
General Government— to the States they are important. 

«The liberality ot the graats to the several States has 
been nobly rewarded by the increased extent and power of 
.the haiion, and the addition to its wealth and resources. 
Let the $ame generotu policy he pumied; let the hand that 
gite$ be $tUl more ready in Uke manner to b*$iow. The 
pubHc has found, and will find by it, its advancement." 

Would not the public prosperity be equally ad- 
Tanced by like liberal grants to the other States, 
or are a part of the States to have this *> generous 
■policy** exclusively applied to them — a policy 
which, disregarding the other States, is as unjust 
to the old Stated as it is generous to the new? Are 
. we to " give" more and more to the land States, 
<<-in like manner," until the lands beeonUe **fio 
small a remnant". that jusHee will require us to 
relinquish that *< small remnant" also *<to the 
States in which the lands lie?" 

Michigan has received over 6,000,000 acres, 
and has a small remnant of some'20,000,000 more. 
Give this to her, and it will advance her *< pros- 

5erity," and thereby the national prosperity also ? 
'hat is the argument.* Would not the same resiilt 
■follow from \me ben^ts bestowed on the other 
States? 

If you give lands for the benefit of the insane in 
tjne State, why not in another<--or for schools, or 
•roads, or any public purf)ose? Is there any good 
'ceason for this partial legislation ? 

And the Senator's report recommends that <*a]l 
•land that cannot well be administered by the 
<6overnment,&.c., should be granted to the re- 

* spective States intbhich they are located , to be dis- 

* posed of by ihem, and applied to useftd purposes. " 

**Grrants to aid in constructing the improve- 

* ments necessary for internal intercommunication 

* In. the land States should from time to time be 
*-made," dfcc. 

As if the lands were solely to be used to promote 
the interests of the land Stares, and the others held 
them merely as tntstees and tax-payers for their 
benefit alone ! Does the location of this land make 
thf right or title of any State in these lands greater 
or less? If seven men should purchase a farm, 
and one joined lands with it and not the rest, 
would that give the one an absolute title to the 
whole? . ThetruthiSf thenew States are like spoiled 


children; Aey have been so gtnetwuiy treated as 
regards these lands, that they are going to turn off 
the older States entirely. The^ luive called them 
theirs so loi^, thatthey regard it as a rightsettled. 
Now, I am lor stopping here. If grams are to be 
made^if that system is adopted, and is to be pur- 
sued, I claim for my State its share; or I can 
**eive " no more to others. 

The Senator thinks the Government eannot 
manage the lands as profitably as the States. If 
this is true, it is an additional reason to make 
these -grants; and if experience proves this to be 
so, we ean hereafter adopt such course as shall 
be best to make the most profitable disposition of 
the public lands. 

ptmLic oesT. 

If these grants were mere gifts, and the lands 
had cost nothing, the new States have no claim 
to them all. They have received more than 
land enough, at ten shillings per acre, to pay all 
their State debts, while many of the old States are 
burdened with debt. Virginia, New York, Ma- 
ryland, and Pennyslvania, owe near $100,000,000. 
Not an acre has been granted to them. Wiscon- 
sin, Florida, Missouri, California, Iowa, and 
Louisiana, owe either no State debts at all, or 
comparatively small ones — about as much as the 
annual interest upon the State debt of New York 
or Pennsylvania. To these six new States, near 
22,000,000 acres of the public lands have been 
granted; and the four first^named States have paid 
more thantioice as much for the pMie lands as all the 
land States put together. 

New York, after taxing <he energy^ and enter- 
prise of her people for years in making the most 
magnificent works of internal improvement in the 
world — her railroads and canals — ^is still in debt 
near ^4,000,000. Her works of internal im- 
provement have cost her nearly (100,000 ,000, 

($99,039,015 19;)andthis is exclusiyeof(9,000,0(M) 
lately appropriated to enlarge the Erie Canal. This 
added, makes ftl08,039,0]5 19. Her lanfls she 
had granted to tne United States, as a ** comnion 
fund" for the general good; and now, even her 
equal share in the public lands is denied to her by 
the new States, all of whom reap the full benefit 
of air her internal improvements as fully as her 
own citizens. The railroads in Illinois and the 
other western States, are built out of public prop- 
erty; New York is to build all hers, xipaide l and 
alone. Why this wide difference? Why this 
partiality? Is she to be excluded from the benefits 
of the public land? ^ew York has paid more for 
these lands than any other State in the Union, 

K^iriYALBNTS. 

But it is said the old States cannot render an 
equivalent. 1 1 has been held that the smallest con- 
sideration will support the largest promise; it is 
only necessary there should be a consideration. In 
this matter of the public lands, it must be con- 
ceded tliat the smallest equivalents have upheld the 
largest grants. The western railroads are to carry 
the mail for so much as Congress will give-Hso 
will the old States; they are to carry military stores 
and forces free^--so will the old States, but our 
bills put in a clause to ask double price for lands, 
to make up, in part at least, for what we take. If 
this is deemed indispensable, put that in idso. 
What an eauivaleot! On this principle &;rant8 
could be maoe as long^ui the land uuite^ and aoai 


s^ 


would even be sold j. and nothing lost at all i But 
I have shown the folly ofthis argument, A man 
whoy having two faitnsi should give one away and 
then ask doubleprice for theother, would bedeemed 
fit for a lunatic asylum. But, in legislation, s^^ 
interest only. is heard, and all rules of common 
sense forgotten. The old States can give the same 
equivalents, only they are not western States, If 
that is.a condition, it is indeed as improbable the 
did States should ^ave any CTants, as is the re^ 
moval of the pld States to tn^laiid, or the land to 
them^ . ' 

HBW STATES KBBP ALL THKIll LANDS. 


Before thpse bills are passed, the old States 
should know, and see how generously-— or rather 
how justly or unjiistly-*they are to be treated in 
this strife for the public lands^ Of the 55,000,000 
acres granted to the land States, about one fiflh, 
or only 11,000^000 acres, haye been granted for 
railroads. The old States, by this proposition, 
concede everything; they make no account of the 
44,000,000 acres, and; as to th6 one fifth granted 
for roads, only ask one half as much, or one 
tenth of the whole. After they have conceded all 
this, they consent to take their lands in the terri- 
tories fkr away. The land is more distant, and 
therefore less' saleskble and less valuable. By 
this, the land States make not a step, but a 
.«tnde towar4s their wishes; and altogether, in 
sofid column y' they take large grants in their sev- 
eral States, and come so .much nearer the lime 
when they will take it all. Their " small rem- 
nants" are growing, by this operation, ** beauti- 
fully less," and the relmquishment to them of all 
the lands within the States, will be near its final 
eonsummation. When they are geltine it all as 
they wish, and all they wish, will they object be- 
cause the old States will get a little too ? Bound 
not to sell it higher than the United States do, what 
difference will it make to the land States, or tor 
the Territories, whether the old States or the 
United States sell the lands, if at the same price ? 
There is no reason to op]3Qse this^not even State 
pride, or a, mistaken notion of State-<nghts*~aiid 
this interferes with no question as to the dispo- 
sition of the lands, or the r^hts of the States. 
Let us see, upon the record, u this is refused by 
the we$tern Sitates. 

A word, as to what should be done with this 
bill. It was introduced here by the chairman of 
the Committee on Fublic Lands, [Mr. Hall,] 
who drew it as he pleased. But when he reported 
the bill he moved an amendment, and before he 
yielded the floor, he gave way for his colleague 
[Mr. Phelps]' to propose an amendment to the 
amendment and then the previous question was 
called, and by this legislative legerdemain this bill 
was adroitly fenced in from any amendment or 
alteration . All here can bear witness how we have 
assailed it by amendments and substitutes in every 
form — ^in oraer, and out of order But its mail of 
proofy under the ruling of the Speaker, has proved 
invulnerable; and now it is intended, on this most 


important -question I to preclude the Houde from 
amending the bill or adopting a substitut^^ or even 
referring it to the Committee of the Whole. It 
must be passed as it is, and that forthwith. And 
under this es^traordinary and unusual , course of 
procedure^ it is urged with indecent haste^ to make 
way for the multitude like it to follow in its train. 
If the friends of this bill do not wish i^referred, they 
should withdraw their amendments and the mo- 
tion for the previous ^uestipn, an(l should '^ivea 
fair fiel4 for discussion and amendment m the 
House. . It may be defended, when the Union is 
in danger, to gag through a bill in this way, ** with 
all its imperfections onits head,? if there is a terri- 
ble and pressing necessity ; but on a mere questiopi 
of oi^dinary legislation, that is not going to upset 
or overtui*n A single State,,or even, safar as known, 
a single politician, it is entirely indefensible — eaid 
especially on a question relating to the |mblic lands 
in which all are interested, and which is to deter- 
mine a principle ih regard to their disposal of dedp 
and lasting consequence. 

There is no neeJl Df being pci such «* hot hai^te" 
to take the publiclands. Unless this bill is left in 
the House free for discussion, and open for amend- 
ment, it should be, and I hope it will be referr^ 
to. the Committee of the Whole on the ^tate of the 
Union. 

[Mr. B.- here read a table showing the amount 
o£ sales, &c, of the public lands — furnished by 
the Commissioner of the Gienei^ Land Office; 
which is hereto annexed^^see next page.] 

On the question of referring the bill to the Com- 
mittee of the Whdle on the state of the Union 
thei^e were-— yeas 97, nays 77— as follows: 

YEAS— Messrs. Abercromltte, Aiken, AIHson, Wiliiam 
Appleton, Ashe,- Averett, Babcock, Bartlett, Beale, Ben- 
nett, Brecirinridgfe,BiieH^ Canter, Caskie, Chandler, Chap- 
man, Chuiphwell, Clingnran, Cottihan, Curti^, Daniel 6. 
T. Davis, Dawson, DeftA, Dockery^ Duncan, Ewinier, Faoik- 
ner, Florence, fowler, Henry M. Fuller, Thomas J, I). 
Fuller, Gamble, Gentry. Giddinffs, Grey, Grow, Isliam 6. 
Harris, Hart, Hascall, Hairen, Hebard, HiUiaril, Horsford, 
JohnW. Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew 
Johnson, Jlames- Johnson, Daniel T. Jones, George W. 
JonejB, G. G. King, Prestqn King, Kurtz, Letcher, Mason, 
McLanahan, McMuUin, McNair, McQ,ueen, Meachan), 
Morebead, Murray, Outlaw, Andrew Parker, Samuel W. 
Parker, Peaslee, Perkins^ Powell, Robie, Sackett, Savag^ 
Sobermerhorn, Schoolcraft, Schoonmaker, Davi^ L. Sey- 
mour, Skelton, Smith, Snow, Ahraham P. Stevens, Alex« 
ander H. Stephens^ Thaddeus Stevens, Stone, StraQon, 
SiKherland) Benjamm Thompson, Venable, Wallace, Wash- 
burn, Walking wells, Addison White, Alexander White, 
Wildrick, and Woodward— 97. 

NAYS— Messrs. Willis AUeh, Barrere, Bell, Bissell, 
Bragg, Brentbn, Briggs, Brooks, Albert G. Brolvn, Bu$hy, 
E. C. Cabeil, Thompson Campbell, Clack, Cobb^ Conger, 
John G. Davis, Disney, Daty, Dunham, Gastman.Edgerton, 
Evans, Fieklin, Pitch, FreemaiK Gaylord, Goodenow, 
Green, Hall, Harper, SampsonW. Harris, Haws, Hendrickf, 
Henn, John Johnson, R. W. Johnson, J. Glaney Jone9, 
Kuhns, Landry, Lockbart, Mace, Edward G. Marshal), 
Humphrey Marshall, McDonald, Miller, Molony, John 
Moore, Nabers, Newton, Olds, Orr, Penn, PennJman, 
Phelps, Porter, BAntoul, Richardson, Riddle, Robbing, 
Scurry, Smart, Stanly, Beniamin Stanton, Strother, Stuart, 
Taylor, Thurston, Townshend, Welch, Wilcox, an<i 
Yates— 77. 

So the bill and amendments were referred to the 
Committee of the Whole on the state of the Utiion. 
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TPhe House having resolved itself in Committee of the Whole on the state of the Union) 
>and taken up for consideration the bill ** to encoura^ agriculture^ commerce, manufac- 
' tures, «iAd all other br€uiches of industry, by granting to #very man who is the head of 
"^ a family and a citizen of the United States, a homestead of one hundred and sixty acres 
"* of lanfl, out of the public domain, upon condition of occupancy and cultivation of the 
^same for the period herdn specified," — 

Mr. Dawson said : 

Mr* Chairman : I am in favor of the principle of this bill and of 
its general provisions. I shall consume but a very small portion of 
the time of the House in assigning the reasons why I shall give to 
it my supports *- ' ' 

The proposition to donate the public lands in limited quantities, 
and with certain limitations, to actual settlers, is one of growing 
importance and of increasing interest to a large portion of the Amer- 
ican people. In the few remarks that I shall submit in support of 
the general proposition, I shall avoid and discountenance any view 
that may approximate, or even give color to a leveling or an agra- 
rian spirit. I shall avoid any sanction, or any attempt at a demon- 
stration of the problem, that there is a natural or indefeasible right 
inherent in every citizen to occupy and enjoy land without price, 
condition, or grant. 

The structure of our Government is republican, not only in 
theory, but it is truly so in all its practical operations. Th^re is no 
Government in existence now, nor none known to history, where 
the path to honor and distinction is so broad and so generally trod- 
den as that' which has been pointed out under the guidance of our 
Federal Constitution, nor none where the rewards of labor have been 
more certain or more generally diffused. 

I shall treat the question as one not only wise and just in itself,, 
but as political in its conception and results — as being intimately 
connected with and forming a part of our political economy. 

Our own brief experience as a nation is illustrating the historic 
truth, that Governments commit egregious errors ; that they grow 
wild in the extravagance of their expenditures as the national reve- 
nues increase, to an extent evincing not only great prosperity, but 


great national wealt&. In the course of my remarks, 1 shall taie 
occasion to draw the attention of the House and of the country to 
the large and increasing: receipt into 4the national treasury under 
our revenue system, and to the corresponding expenditure that i» 
marked as a consequence, leaving the inference to be drawa 
whether the administration of the Government would not be more 
just, more pure, and more economical, without any real or antici* 
pated revenue from the sales of the public ]and^. 

In the vast possessions of the Government, known as the public 
domain, there is comprised an area of fourteen hundred millions of 
aores. Its boundary finds now but a mere scattered beginning on 
the northw(^stern borders of Ohio, which was but recently the 
frontier settlement, and extends through the fertile valley of the 
Mississippi to the shores of the Pacific ocean, and from the lakes on 
tlie north to the Gulf of Mexico and the waters of the Atlantic. It 
embraces a variety of soil and a variety of climate, enriched in min- 
eral wealth, and fruitful in agricultural productions. There would 
aeem to be nothing wanting to develop its mighty resources, to ele- 
vate it to the capacity, the power, and dignity of a mighty empire, 
but to encourage its settlement, to secure its improvement, to stim- 
ulate and stiengthen the arm that will fell the forest,' cultivate the 
wild prairie, and reclaim the wet and waste lands. It was said by 
an eminent author that he that would make two spears of grass 
grow where but one would have grown, deserved the thanks of 
the community. This remark was made in the spiiit of true 
philosophy, and its practical operation in determining a new policy 
for the management of the public domain, is deserving the favor- 
able consideration of the American Congress. 

The title in the General Government to the public domain has 
been acquired by deeds of cession, and by purchase through trea- 
ties with the Indians,, as well as with France, Spain, and Mexico, 
The success of the revolution of independence gave the colonies or 
independent States a claim or title to the country lying or situate 
between the Canadas and Louisiana, which then belonged to 
France, and from the New England coast to the east bank of the 
Mississippi river. To avoid a feud that threatened from an angry 
conflict growing out of unsettled State boundaries. States equal in 
sovereignty and independence, ceded or conveyed to the General 
Government their right to the public domain. ' If Virginia was not 
the first to lead the waj^ in this great sacrifice or contribution to the 
common fund, it is nevertheless true — and she may refer to it with 
pride, as forming a bright passage upon the page of her history — 
that after the gallant part sne bore in the cause of the Revolution, 
from the adoption of the Declaration of Independence to the sur- 
render of Cornwallis upon her own soil, she conveyed to the Gen- 
eral Government her right to the most magnificent region of countiy 
upon which the eye of man has ever rested. It stretches from 
the Ohio to the Mississippi and to the Lakes, and comprises the 
States of Ohio, Michigan, Indiana, Illinois, and Wisconsin, and now 
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contains a population of 4,523,139 souls— a country possessing 
great commercial, advantages— almost unlimited in agriculturtu 
resources — penetrated by beautiful rivers^ — crossed by artificial 
fines of communication connecting the Ohio and the Mississippi 
with the lakes — covered with churches, school-houses, cities, towns, 
and villages, and exhibiting aU the evidences of high and unprece- 
dented prosperity, and State after State will yet surpass Vu-ginia 
herself, as Ohio nas already done, and vie witli her upon this floor 
for numerical preponderance in the councils of the nation. 

By an examination of the books of the Land Office, I have ascer- 
tained that the number of acres of public land in each State and 
territory unsold and undisposed of on the 30th of June, 1851, was 
1,400,632,305.48, and are distributed as follows: 
States and Territories. Acres undisposed of. 

Ohio 302,195.62 

Indiana : 1,049,680.91 

Illinois 8,219,628.72 

Missouri 26,635,589 .32 

Alabama 15,486,849 . 23 

Mississippi 8,849,165.11 

• Louisiana , 13,579,384'. 47 

Michigan 20,011,143.77 

Arkansas 22,303,746.72 

Florida 32,863,518 . 66 

Iowa : 25,661,550.27 

Wisconsin . .^ : 24,^6,294.83 

California 1 120,447,840.00 

Minnesota Territory . . . • 50,075,931 .85 

Oregon Territory 206,349,333.00 

New Mexico Territory 127,383,040 . 00 

Utah Territory 113,589,013.00 

Northwest Territory 376,040,960 . 00 

Nebraska Territory 87,488,000 .00 

Indian Territory 119,789,440.00 

Total 1,400,632,305.48 

The aggregate cost of the public lands, to the Ist of January, 
1850, the date of the last computation, was as follows, viz ; 

Cost of purchasing ". $61,121,717.12 

" surveying 6,369,838,07 

** selling and noianaging 7,466,324 . 19 

$74,957,879.38 
The aggregate receipts from the sales of public lands from the 
earliest period to the 1st of January, 1850, amounted to the sum of 
$135,339,093 17. , 

No estimate has as yet been made for the newly-«.cquired Terri- 
tories, or for California, *and cannot be made until the land system 
has been extended to the Pacific, and the actual cost of surveying 
&c^ ascertained* 


Deduct then, the actual ot aggregate cost from the aggreffate 
receipts, and it leaves a net balance — a clear profit — ^in favor oi the 
Government of $60,381,213 79, 

In this computation of cost is included the fifteen millions paid to 
France, under the treaty of 1803, fqr Louisiana, and the five millions 
paid to Spain, under the treaty of 1819, for the Floridas. By 
deducting this amount ($20,000,000) from the cost, the actual profit 
to the Government would be $80,381,213 79, 

I propose to make this deduction for the reason that, in the pur^ 
chase of Louisiana, the value oftheiand within its limits formed no 
part of the consideration whatever. The Government of the United 
States found it to be their true policy — ^an indispensable policy — ^to 
get possession and command of the mouth of tne Mississippi and 
the Gulf of Mexico, a poUcy dictated by every consideration of 
commercial interest, as well as by every consideration, in a military 
point of view, pertaining to the defence of the country. 

The same policy governed in the purchase of the Floridas. This 
then, is the most favorably exhibit that can be made of the land 
system, as a source of profit and revenue to the Government, in a 
period of sixty-four years, from 1787 to 1850. 

It dlso appears that, within a fraction, the one half of the abovp 
isum was the result of the receipts for the two years of 1835 and 
1836. In 1835, the receipts amounted to $14,787,600 76, and in 
1836, to $24,877,179 86. 

These extraordinary receipts were the result of reckless spec* 
ulation, created and stimulated by a depreciated paper currency, 
which at that time was receivaUe for public dues, and the evil 
was only arrested by the issuing of the specie drcutar by President 
Jackson. 

To such an extent had the national Treasury become burdened 
fi'om the proceeds of the land, that distribution was resorted to, and 
Congress, by the act of 23d of June, 1836, concluded to deposit with 
the several States of the Union the sum of $37,468,859 97, of which 
sum actual deposit was made of $27,063,430 80. 

As a mere question, then, of investment in tlie abstract, the Gov* 
ernment might here rest, for it has bepn more than reimbursed. But 
in this view of the subject, the question of profit as connected with 
and forming a part of, our political economy, presents itself in another 
light. Commerce is the life and support of every nation. Its found- 
ation is to be traced to the cultivation of the soil, and its prosperity 
reckoned by the extent of its agricultural production. 

In ancient times, it was commerce that gave wealth and power 
ajid grandeur to Carthage, and Tyre, and Alexandria, and in modern 
times, wealth and empire to Holland and to Venice. The loss of 
their commerce was the decay of their prosperity and the loss of 
empire. Should it not, then, be our pcdicy to extend far and^wide 
the basis of our agricultural intei'est^ and thus lay broad and deep» 
the foundation of wir commercial prosperity t 

I might here inquire to what extent, then, would the passage of 


this bill ;in€luce settlement and ino^^ease productioi^ The most lib^ 
eral estimate of those who. could avsdl themselves Gdf the provisions 
<jf the bill would not exceed atmiUion of persons. One hundred 
and sixty millions of acres of wild land, settle, improved, and 
cultivated, as the result of a. policy, shadowed Ibrth and guarantied 
by the passage of this bill, would not only extend far and wide the 
basis of our agricultural interests, butdtwouMextend far and wide, 
and secure our commercial sui^emacy. 

-The. increase of agricultural productions consequent upon soch 
settlement and cultivation would be almost inealeulable* The single 
item of wheat, estimating a suiplus over and above die necessary 
wants of the producer, at three Dushels per acre, would be equal to 
480^000,000 of bifcshels; valued at fifty cents per bushel, would 
amount to $240^000^009* The same rule^and estimate will apptv 
toaU the other great var^ty of agricultural productions, the resull 
of setdeoient, improvement, and cultivation of the soil. 

A million of freemen, by the liberal action of their own Govern* 
tnent, put in po^ession of a limited quantity of wild land-^*^ 
home — would soon supply themselves and families with the neceig*' 
saries and comforts ot life. The history of aU prosperous commu- 
nities exhibits tbe fact, that we supply our waiUs and consult out 
comforts in proportion to the means within our control. With 
increased means comes an increased demand' for all those supplies, 
the interchange of which is the life of commerce, and constitutes 
one of the main elements of national prosperity. Much that con- 
tributes to our necessary wants and comforts, is the result of 
foreign production, not only of foreign fabrics, but the production 
of foreign climates. Assume, then, that each landholder created 
by the passage of this bill would, in consequence of the increased 
production, tbe result of his own labor, be enabled to supply him- 
self and fannty with foreign productions and fabrics to the value 
of but fifty dollars per annum, and it would increase our annual im- 
ports $^,000^000 ; the revenue derivable from which, under out 
present revenue system of thirty per cent, would yield annually 
to the national Treasury the sum of $15,000,000, The.increased 
importation thus created, would induce a corresponding export of 
agricultural produce — the result of a wise, just, and benevolem 
system of governmental policy, which had caused two spearsof grass 
to grow where but one would have grown. 

If it is true, as it has been alleged, that it is the policy of the Gov- 
ernment to cling to tbe public domain as a source of revenue and 
prc^t, I insist that no grander scheme of speculation can be devised 
than the passage of this very bill. All land speculations in the 
valley of the lifississippi have proved successful just in proportion 
to the extent of the surrounding settlements, improvement, and 
cultivation. The very basis upon which the numerous grants 
heretofore made by Congress of Eilternate sections of the public land 
to aid in the construction of roads, canals, and railroads, was the 
assumed increased value that would be given to the remaining sec- 


tions by the construction of such iinpxx>vements. It is the great 
argument relied upon in support of the numerous applications and 
bills for the partial appropriation of the pubhc domain to aid in the 
construction of State works and corporate improvements. If Con- 
gress has recognized the principle and acknowledged the force of 
the argument, by sanctionmg this system of partial legislation, why 
not carry out the principle and extend the pohcy? I am opposed 
to this partial legislation ; and in the general scramble that is about 
to ensue for the public domain, I want this bill to stand first and 
. fi>remost upon the statute-book. 

Mr. Ch£urman, in the examination and discussion of this subject, 
it is important to remark, for it is true, as exhibited by legislative 
history, that the policy of the Government in the management of the 
pubhc lands, with a view to revenue, has for years contemplated a 
change — a relaxation, if not a total abandonment, of such pohcy. 

As early as 1832, General Jackson, in his annual message to 
Congress stated that— 

*' It cannot be doubted that tbe speedy settlement of these lands constitute the true 
interest of the Republic. The wealth and strength of a country are its population; and 
the best part of the population are the cultivators of the sou. Independent farmers 
are everywhere the basis of society, and true friends of liberty. It seems to me to be 
our true policy that the public lanos shall cease as soon as practicable to be a source of 


rerenne. 


In the year 1840, the aggregate revenues of the Government were 
♦17,666,450 03. The expemhtures reached to $24,139,920 11. 
In 1861, the revenues reached to $52,3^2,979 87. The aggregate 
current expenditures for the same year were $50,952,902 59. 

In 1840, the population of the United States was 17,069,453. In 
1850, it was 23,257,723. Mark the disparity ! Why this extraor- 
dinary increase of expenditure? The question can be readily 
answered. The Treasury is too full — its overffowing stimulates an 
ardent, impatient, and resistless appetite for extravagant expendi- 
ture; In the presence of its glittering and imposing influence, all 
the old-fashioned practical notions and safeguardsofpohtical econo- 
my relax and give way. By the last report of the Secretary of the 
Treasurer, submitted to Congress December 26th, 1851, it appears, 
that by including the balance on hand at the close of the preceding 
fiscal year, it is found that the surplus in the Treasury on the first 
of July, 1851, after deducting the current expenses, was $10,911,- 
645 68. It appears further, by the same report, that the estimated 
receipts for the fiscal year 1852, will be $51,800,000; whilst the 
expenditures are estimated at $42,892,299 19, being an excess of 
receipts over expenditures of $8,907,700 81. I may inquire, then, 
under this state of facts, in the language of President Jackson, if it 
is not now "practicable 'Vthat the public lands should "cease" "to 
be a source of revenue." 

That the pqriod has arrived when they should cease to be a source 
of revenue is not only indicated by the recent legislation of Congress, 
but that they will not for years yield revenue is acknowledged in 
the report of the Secretary of the Treasury, made by Mr. Corwinto 
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Congress on the 17th of December, 1860i— Ex. Doc. No. 11, page 
12. In referring to the sources of revenue, and particularly to that 
portion heretofore derivable from the sales of the public lands, the 
report sets forth, that "this source of revenue*' "should not here- 

* after be relied upon vv^ith any certainty, or to any considerable 
•amount, in estimating the receipts of the Treasury.'* 

It further appears by the same report that " By the various acts 

* of Congress appropriating the pubhc lands to objects which \5rithT 
*draw them from ordinary revenue purposes, it is quite certain that 
*fbr several years to come the. Treasury must be mainly if not 
'entirely dependent for its receipts upon duties levied upon foreign 
•merchandise:" and that "the law recendy enacted, giving lands 
*ta those who served in the war with Mexico, and, at the last ses- 

* sion, to such as had served in former wars, in addition to grants 
*to States for internal improvements, will undoubtedly supply the 
•market with the greater portion of the lands that will be required 
•for occupation for many years to come." 

The quantity of lands sold and taken from market by virtue of 
these warrants for the years 1847, 1848, and 1849, is 14,727,742.40 
acres ; the warrants yet to be presented under these acts will require 
78,922,513 acres — ^in all 93,650,245.40 acres; and at the most 
liberal average, ''over sixtieen years will be required to absorb 
•and satisfy the warrants yet to be issued as estimated, under the 

* several bounty land acts now in force." This exhibit presents a 
state of things requirihg the fullest consideration of Congress, and a 
speedy and radical change in the policy and management of our 
land system* What better plan, then, can be suggested than that 
proposed by the bill now under consideration ? ' What more just in 
Its conception — ^more benevolent in its objects-— more conducive to a 
rigid political economy, or more certain in its practical results, to 
swell the aggregate of the national wealth, and advance the great 
cemmercial interests of the country? 

The power of Congress over the public domain cannot be ques- 
tioned, for it is contained in the Constitution^ and is of the broaidest 
kind« The third section of the fourth article is in these words : 

*' The Congress shall hare power to dispose of and make all needful rules and regula- 
tions respecting the territory or other property belonging to the United States, and nothing 
in this Constitution shall be so construed as to. prejudice any claims of the United States, 
or of any particular State. " 

The power of Congress over the public domain to make dona- 
tions and grants is* not only given by the Constitution, but it has 
been freely and Uberally exercised from the foundation of the Gov- ^ 
emment up to the present time;^at all events, from 3d of March, 
1803, to the 20th of September, 1850, the date of the act granting 
about 3,025,920 acres to the States of Alabama, Mississippi, and 
Illinois, *to aid in the construction of the Chicago and Mobile rail- 
road. 

For the purpose of showing that the power has been exercised, 
and the extent to which it has been exercised, I refer to the exhibit 
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of " donations " and grants to the different States for the variou* 
purposes mentioned: 
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To come, however, more directly to a full illustration of die con- 
stitutionality, not only of the principle of this bill, but of its prac- 
tical recognition by Congress, I need but refer to the act of the 27th 
of September, 1850, making donations of public lands in the Ter* 
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riu>ry of Oregon to €U!tuai settlers. By the provisions of that bffl, 
the actual settler is entitled to receive from one hundred and sixty 
to six hundred ^nd forty acres, depending upon the time of his 
.settlement and his condition, whether married or not. 

No doubt can exi^t, then, as to the constitutional right of Congress 
-to legislate in the premiises. The exercise of the right in making a 
disposition of this Kind of public property, depends upon the views ' 
of Congress under the circumstances before them. 

The proposition, benevolent and patriotic in its conception, so far 
has neither been strengthened by the power, nor incumbered by the 
prejudice of party, but by the force of merit is attracting public 
consideration, and gaining strength and power through the force of 
public sentiment. It has received the sanction of Mr. Webster, 
now the Secretary of State. Whilst a member of the Senate of 
the United States, he introduced on the 22d day of January, 1850, 
the ibllpwing resolution: 

" Resolved, That proYision ought to be made by law that every male citizen .of the 

* . V t^. H' 1 II 31 -11** a'.*^! * •<• 
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upon and take any one-quarter section of the public lands which maybe open 
to entry at prr^ate sfile, for the purposes of residence and cultivation; and that when such 
citieen shall have reside^ on the same land for three years, and cultivated the same, or if 
dying in the meantime, the residence and cultivation shall be held and carried oji by his 
widow or his heirs, or devisees, for the space of full three years from and afler making 
entry of such land, such residence and cultivation for the said three years to be completed 
within four years from the time of subh entry, then a patent to issue for the same to the 
person making entry, if living, or otherwise to his heirs or devisees, as the case may 
require: Provided^ nevertheless, that such person so entering and taking the quarter secti«>n 
as aforesaid shall not have, nor shall his devisees or heirs have, any power to alienate such 
land nor c^reate tSny title thereto in law or equity, by deed, transfer, lease, or any pthjErr 
conveyance except by devise by will." 

In the discussion of the resolution on the 30th of the same month, 
the principle received the sanction of <5en. Cass, in the following 
words : 

** I desire to say but a word on this subject. I am glad to Avitness these preparatory 
discussions. They bring up a great principle-rA principle to which I am highly favor- 
able." * * * "J l^lieve it would be .better for the country that those who cultivate 
the lands should b^ those who hold them. I believe that the time has come, and that this 
country is now in a situation, when it is best to hold out this. encouragement, and that is 
what I call the *age of process,* in reply to the lionorable Senator from Kentuoki^. 
When I saw him cpme here m 1^6^ in the meridian of his life, I did not dream Uiat thiB 
age of progress would come; but i hope it .has come now; I hope the time has arrived in 
which the public domain wiU be hela for the benefit of those who will become actual 
•etUers." 

Mr. Chairman, the unexampled growth and prosperity of our 
country is traceable, in a great measure, not only to our vast agri- 
cultural productions, but to the fact that the free white population 
of the United States is an approximation to a community of land- 
holders. The Government of Great Britain, of which, prior to 
.1776, we were dependent colcMiies, traces its power to a mighty 
landed aristocracy, representing one of the legislative departments 
of the Government — a, power far above that of the Army and Navy^ 
if not above the Throne, for it shapes the policy and controls tne 
legislative action of Parliament. There,,the rights of primogenituiie 
are adhered to with stubborn tenacity. It seems to be the policy 
of the Cix)wn to build up immense landed estates. In the United 
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States, we have practiced upon the reverse of such a policy. We 
have qualified the right of primogeniture, and repudiated the doc- 
trine of entailment. The fruits of our wisdom are visible in every 
State and in every community. In Great Britain, the Government 
relies for its protection upon the power of the Army, the Navy, and 
the House of Lords, representing the landed interest of the King- 
dom. In the United States, we rely for our success and preserva- 
tion upon the virtue, intelligence, and patriotism of the people.. 

In Great Britain, the population in 1851, including Ireland and 
the islands in the British seas, was 27,619,866. The number of 
landholders only about 30,000. 

In the United States and Territories, the firee white population, by 
the last census, was 19,630,738. The number of landholders — 
tiie owners of farms — was 1,448,486; add to this the number 
of freeholders as contradistinguished from farm owners, being 
930,997, and it would increase the number to 2,379,483, distributed 
as follows : 


States and Territories. 


Maine 

New Hampshire , 

Vermont 

Massachusetts. .* 

Rhode Island , 

Connecticut 

New York • . 

New Jersey. , 

Pennsylvania 

Ohio 

Indiana , • , 

Illinois ^ • 

Michig^ 

Wisconsin 

Iowa....... ., 

California , 

Delaware.... 

Maryland. • 

Virginia . . . ., .^. 

North Carolina. 

South Carolina « 

Georgia.. , 

Alabama. ,......,«.. ^ 

Mississippi 

Louisiana. « 

Tennessee.. • . 

Kentucky. .... < ,. 

Missouri.. ^.. . 

Arkansas 

Florida 

Texas. ^. 

bistrict of Columbia 

Territory of Minnesota. 

Territory of New Mexico. ..... ^. 

Territory of Oreffon. , 

Territory of Ut^ * 

Total 


Free white 
population. 


2 
1 


581,863 

317,489 

313,411 

985,704 

144,000 

363,905 

,049,457 

466,240 

,258,463 

,936,108 

977,628 

846,104 

395,097 

304,565 

191,879 

163,200 

71,289 

418,590 

895,304 

553,295 

274,623 

521,438 

426.507 

295,758 

255,416 

756,893 

761,688 

592,077 

162,068 

47,167 

154,100 

38,027 

6,038 

61,^30 

13,087 

11,330 


19,630,738 


No. of land- 
holders. 


46,760 
29,229 
29,765 
34,235 

5,385 

22,445 

170,621 

23,905 

127,577 

143,887 

93,896 

76,208 

34,089 

20,177 

14,805 

108 

6,063 
21,860 
77,013 
56,916 
29,969 
51,759 
41,964 
33,960 
13,424 
72,710 
74,777 
54,456 
17,758 

4,304 

12,198 

264 

157 

3,750 

1,164 
926 


1,448,486 
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Let us, then, Mr. Chairman, pass this bill, which will necessarily 
increase the number, and at the same time strengthen the arm of 
the Government. 

Love of country and love of land is a natural association. It ex- 
isted in a primitive condition of society. Under the organization of 
government and the forms of society, the desire for acquisiticm is 
still greater; and when attained, it enables its possessor to discharge 
more fully the duties of life — ^to contribute his part for the support 
of his country in time of peace, whilst it nerves his arm in the hour 
of battle. Patrick Henry, whose patriotism and matchless eloquence 
put in motion the ball of the Revolution, was ardent in the acquisi- 
tion of land, and at one time even contemplated a location of the 
shores of the Chesapeake. Washington, the Father of his Country, 
who led our armies in triumph through the battles of the Revolu- 
tion, was equally ardent in the acquisition of land. Even before 
the Revolution he found no barrier in the AUeghanies to his enter- 
prising spirit^ and at that early day, in the district which I have the 
honor to represent, he made a location and an improvement, which 
is now often referred to with interest, because, when the dark forest 
marked it as the wild hunting-ground of the Indian, it had received 
the impress of the Father of his Country. 

The area of the public domain, instead of having diminished in 
proportion to settlement, the increase of population, and of immigra- 
tion, has increased almost without linxit, by purchase and by con- 
quest. We have an immense extent unsettled and uncultivated ; 
and under the best legislation we can adopt, a great deal of it musl^ 
remain unsettled and uncultivated for ages — ^it may be for centuries. 

The number of acres of public land unsold and undisposed of in 
the twelve States of Ohio, Indiana, Michigan, Illinois, Wisconsin, 
Iowa, Missouri, Arkansas, Louisiana, Mississippi, Alabama, and 
Florida, is 200,000,000 — equal in area to the olcf thirteen States that 
carried us triumj^ndy through the Revolution. 

The area of the lands remaining undisposed of in the Territories 
is 1,201,123,657.86 acres, sufficient in extent to make fofty-two States 
of the size of Pennsylvania. Of this, much is possessed by the la- 
dians, and will be for many years to come ; but all of it eventually 
will become the property of the United States, from the certain 
operation of the same causes which seem to doom the Indian race 
to ultimate extinction — a result to be deplored, but which seems to 
be inevitable.' They have already so far disappeared before the 
advances of civilization, imtil their honoes are now far beyond the 
angry waters of the Mississi{)pi ; and as they travel towards the 
setting sun, the council-fire will gradually disappear in the gorges 
of the mountain, and the war-whoop finally be lost in the murmurs 
of the great Pacific ocean. 

. In this vast region there are certainly large districts that are 
mountainous, parts of which are unfit for improvement, and for the 
riBsidence of man ; but, after making all necessary deductions on 
this account, there will yet remain immense districts which will sup- 
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port a dense populalioti, and sooner or later will be converted to tlie 
great purposes of civilization and production. What is to be done 
with this vast region, that it may be converted from an uncultivated 
wilderness to its natural purpose, and made to bring forth its fruits , 
abundantly? Pass this biU— encourage and secure its settle- 
ment. 

This Government was founded by the people for the good of the 
people. Its great basis is popular affection. It possesses an im- 
mense property which it cannot sell^ but by a process equal in time 
to a period of centuries. Compare the number of acres sold up to 
this date and the length of time (sixty-four years) that has been con- 
sumed in making the sales, with the number of acres now undis- 
posed of, and it will be seen that it will require, at the same pace, 
nine hundred years to dispose of the same. The progressive spirit 
of the age is impatient of the delay, and demands a quickened step. 
Vast forests and prairies separate our Atlantic and Pacific regions, 
which every consideration of security arid of intercourse require 
should be settled. Its settlement would place upon a distant fron- 
tier a force able and willing to defend us against hostile savages, and 
thus spare us much of the expense we are now required to defray. 
It would be justice to the new States in which portions of the pub- 
lic lands are situated, by converting them into private property, 
subjecting them to taxation, and thus requiring them to bear their 
legitimate proportion of the burdens of State government. 

With all of our unexampled prosperity, Mr. Chairman, in the arts 
and sciences, in the progress of improvement, in the extent of our 
commerce, in the growth and success of our manufactures, in wealth 
and in power, it is nevertheless true that there is great inequality in 
the condition of life, and that much can be done to ameliorate that 
condition without doing injustice or violence to the rights of any. 
There is no Government that has so much to spare as ours, and none 
where the gift would be productive alike of mutual benefit. It 
woiJd be, the exhibition of a union of philanthropy and national in- 
terest, consummating a measure by which worthy citizens would 
be made comfortable, not by wasting the property of the State, not 
by exactions from the property of others, but by moderate grants of 
wild land, the cultivation of which would swell the productive prop- 
erty of the country, and thus contribute its proportion to the common 
necessities, in peace and in war. 

No inconsiderable portion of our population is enabled, for the 
want of means, to push forward to the frontier, and there forni 
settlements. Desirous of doing so, it requires an expenditure they 
cannot meet. All that many of them can do, is to reach the country 
and provide for their support, until the Iknd, improved by their labor, 
becomes productive. To require them to pay beyond that for the 
land, amounts to prohibition against their going there. The pre- 
emption systein stimulated emigration and settlement 9 but expe- 
rience has shown, that inability to pay the Government for the title 
after a period of severe, trials incident to such new settlement, 
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gave the land, in many instances, into the clutch of the speculator^ 
and drove the hardy pioneer again to the forest. 

Certainty and reliability are words full of import and value in the 
American language. The c^tainty of being secure in a small 
possession—^ Aoiwe-^even on the extreme confines of civilization, 
would nerve the heart of many an honest man of limited means 
to make the effort to secure it. Pass this bill and it will provide 
homes, and happy ones, for a vast number of meritorious persons, 
and teach them the value of a Government which desires to fulfill 
the first of its duties : that of promoting the happiness and prosperity 
of its citizens. 

What a useful lesson would such a plan prove to the Govern- 
ments of Europe; and what an example woulo. it furnish of repub- 
lican care for the good of all, thus promoted by our happy institu- 
tions. It would present a spectacle at which the patriot, in the 
fuU exultation of his heart, might rejoice — at which the honorable 
gentleman firom Tennessee [Mr. Andrew Johnson] might rejcrice — 
as Lycurgus did when returning through the fields just reaped, 
after the generous provision that he had made for the citizens of 
Sparta and Laconia; and seeing the shocks standing parallel and 
equal, he smiled, and said to some that were by, "How like is 
Laconia to an estate newly divided among many brothers." 

The American Government is the great pioneer in the cause of 
freedcHn. By the force of republican principles and of unexampled 
success, it has advanced in nationaUty until it is now hailed as 
a beacon-light for every continent, and a star of hope for every 
people. With a population of but three miUions, at the close of 
the Revolution, we now have twenty-three millions; with but 
thirteen States, we now have thirty-one ; and territory enough for 
fifty more — a Union stretching across a continent from one great 
ocean to the other. All that is wanted to develop its great resour- 
ces and fulfiU its destiny, is a population commensurate with the 
fertility of its soil and the extent of its territory. 
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HON. Gr A. GROW, OF PENNSYLVANIA. 


IN THE HOUSE OF REPRESENTATIVES, MARCH 30, 1858, 


ON THE HOMESTEAD BILL. 


Tbe Hoase being in the Coromittee of tbe Whole on the 
Mate ofthu Union on the bill to encourage agriculture, com- 
merce, manufactures, and all other branches of industry, by 
granting to every man, who is the head of a familjr, and 
eitlzen of the United States, a homebtcad of one hundred 
and sixty acres of land out of the public domain, upon con- 
dition of occupancy and cultivation of the same, for the 
period therein specified— 

Mr. GROW said: 
^ Mr. Chairman: The bill under consideration, 
tboueh it only provides for granting to every head 
c€a family one hundred and sixty acres of land on 
an actual settlement and cultivation for five years, 
still it involves the entire question of the proper 
disposition to be made of the public lands. With 
a domain of fourteen hundred and two thirds mil- 
lions acres of unsold and unappropriated land, it 
becomes a grave question what is the best disposi- 
tion to be made of it — whether to cede it to the 
States in which it lies, to be disposed of as they 
think proper, or for internal improvements and 
school purposes, or to grant it in limited quantities 
to the actual settler at a price barely sufficient to 
cover the cost of survey and transfer, with such 
limits and restrictions as will prevent its falling 
into the hands of speculators. Passing over, for 
the present, the first two propositions, I propose 
briefly to consider the latter. 

The power given in the Constitution ** to dispose 
of, and make all needful rules and regulations re- 
specting, the territory or other property of the 
United States," leaves the mode and manner of 
disposal entirely to the discretion of Congress; so 
thai it becomes a question merely of sound policy 
and correct legislation; it is therefore the duty of 
Congress to exercise it in such a way as best to 
promote the real and permanent interests of the 
country. 

The chief objection to granting these lands to 
actual settlers, and the one of seemingly great- 
est plausibility, is that they have been purchased 
by the common treasure of the country; and as 
each citizen has contributed his share to the pur- 
chase money, it is doing injustice to one class, 
who, from their circumstances in life, could not 
•rail themselves of the benefit of the grant; for, 
but a small portion of those who own farms in 
tiM old States would abandon them for a home in 


the West, and therefore the grant is unequal and 
unjust. If there be any natiiral impediment, or thtt^ 
circumstances of any man be such in life that he 
is unable to avail himself of the advantages of 
any particular act of le&^islation, it is his misfor- 
tune, and no fault of the law. If these lands, then, 
have reimbursed their entire cost, then you do no 
injustice to any citizen by this grant, unless it \m 
proper for the Government still to hold them as a 
source ofrevenue. 

By the report of the Secretary of the Interior^ 
made to the last Congress, we find the aggregate 
receipts from the sale of the public lands, to Janih> 

ary 1st, 1850, amounts to $135,339,093 

and the entire cost 74,957,879 

Leaving a net balance of receipts over 
expenditures of i60,381,313 

Which amount is made up of (15,000,000 paid 
France for Louisiana; <^, 000 ,000 paid Spain foir 
the Floridas; $1 ,489,768 66 paid Georgia for Ala- 
bama and Mississippi; $4,282,151 12 for YazoD 
claims under Georgia; $35,589,566 for extinguish- 
ing Indian titles; $6,369,838 07, for surveyings 
$7,466,324 19 for selling and managing— making 
the above sum of $74,957,879, 

And, if there be deducted from this balance tft* 
$15,000,000 we pay Mexico for New Mexico and 
California, and the $10,000,000 paid Texas in set- 
tling her boundary, and every other amount that 
is properly chargeable to thelands, it will still leavJs 
an excess of receipts over expenditures, if the state- 
ment of the Secretary be correct. In this calcula- 
tion it is not proper to include the cost of the wai 
of the Revolution, for that was a war waged foT 
the rights of man and not for land; and even if H 
was. Its cost was incurred and paid by a generation 
that has passed away. Nor should the cost of 
the war of 1812 be included; for that was a war 
waged in defense of the d||r%st rights of the Amer- 
ican citizen, and to teach the world that he is 
secure against violence and wrong while under the 
protection of the stripes and stars. 

While, then, the amount appropriated to thft 
purchase of our domain has been reimbursed from 
\XM sales, no citizen can complain that you do him 


a: 


injustice by ^his grant, for you take from him 
nothing but what you have repaid, unless it is a 
proper subject of taxation, and ought to be re- 
tained by the Government as a source of revenue. 
With equal justice and propriety, you might make 
the air and the sunlight a source of revenue — as 
well grant to certain men, if it were possible to 
be done, the right to bottle the atmosphere and 
prevent dj^in^ men from inhaling the contents 
unless their right is first secured by parchment — 
or divide the sun into quantum of rays, and dole 
it out to groping men according to their ability to 
pay. What right has Government to monopolize 
any of the gifls of God to man, and make them the 
•umect of merchandise and traffic ? 

But even if it be proper for the Government to 
look to the lands as a source of revenue, what 
probability is there of deriving any from them for 
the next quarter of a century? The Secretary of 
the Treasury, in his annual report to the Isist Con- 
gress, says: 

*< By the various acts of Congress appropnating the public 
lands to objects which withdraw them from ordinary reve- 
nue purpo&es, it is quite certain that for several years to 
e^jme the Treasury must be mainly, if not entirely, depend- 
9^t for its receipts upon duties levied upon foreign mer- 
mndise. ********* 

" The warrants yet to be presented under these acts will 
leqnire 78,9^23,513 acres, valued at $98,653,140. At the 
aJtK>ve average of 4,909,347 46 aores per annum, oversixteen 
y«ars will be required to absorb and satisfy the warrants yet 
to be issued, as estimated, under the several bounty laud 
acts now in force.'' 

In addition to the above estimate should be add- 
ed such portions of the 104,857,412.88 acres here- 
tolTo re granted for the purposes denoted in the fol- 
lowing statement as remains unsold, and conse- 
quently in the market.* 

And by the land warrant assignment bill, passed 
a. few days since, another large quantity of land is 
thrown into the market in the form of bounties to 
soldiers. So that, judging from these estimates, 
there is no probability of the Government deriv- 
ing any revenue from the lahds for years to come, 
for the purchaser can buy the warrant at leas than 
the Government price. And, while the receipts 
from the lauds are thus diminishing, the expenses 
of legislation relative to them are increasing. 
There are already' before this Congress some 
thirty-five or forty bills asking grants of land to 
aid m the construction of railroads, the whole 
length of which is something over nine thousand 
miles, being almost three tHousand miles greater 
than the entire length of all the railroads now con- 
structed in Great Britain, and a little more than a 
thousand miles less than those of the United 
States, and requiring altogether some thirty-five 
millions acres of land. [See table A, p. 8.] On an 
average it will require at least four days to con- 
aider each of these bills, and detennine the pro- 
priety of its passage. And each day's legisla- 
tion costs the Government about three thousand 
dollars. So that near half a million of dollars 
will be spent this session of Congress in discuss- 
ing and setUing the propriety of making grants 
oi the public lands to railroad companies, and 
local improvements, with still increasing demands 
at each subsequent session of Congress; and, 
while the clause of the Constitution giving, the 
power to dispose of these lands is general in its 

^^Statement shounng the areas oftheeeteral land States 
and TerfUories, the amowU qf hnd dispotid of to 
Vfdwidwdst companies, and States, and the amount 
yfoold and undisposed afon SOtfc Jum^ 1851. 


terms, is it correct legislation, to exercise this 
power in suc^ way as tp bring it in conflict with 
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other powers of the ConBtitution ! The power of 
Congress over eommerte is to ragulnle and not 
o-eale u. It may therefore improve and make 
■afe the channels of trade that alLeady exist; but 
by what right under the Constitution c«n Con- 
ereas open entirely new arenues or channels; la 
It sound policy, then, for the GioTernment to un- 
dertake indirectly to do, under this clause, what 
ihey would not have (he power to do directly: 
Such being lh« prospective condition of the rev- 
enue to he derived from the public lands, the 
opinioti of Andrew Jackson, in his message of 
JSKl, as to the Government embarking in a 
icheme of internal improveraetits, maj' well apply 
to the present. In opposing the policy and wis- 
dom ofsuch legislation he says: 


ii^ out la the ptofie Ibe riilJaciiius hope that the aucceaa o[ 
■ certain candidate will make naviinUe their nel|^lit>oriiig 

Ae TBlae^Qf their urnpeny. II UiiutkTsncoublaatloDa to 
■qosnder the ueaiur« oE (he caunlr; iipoa a moltilude of , 


loeslobJecM, ssffttal to juBi leglslition as to ths pari? of 

The danger and expense of this kind of legiah' 
tion would be avoided by granting the lands to tfe 
settler, while at lite same lime it would be an ad> 
vantage to the new Slates, and add reTenneto tlk 
Ijrovernmenlby their settlement. For, from every 
person that you induce by this grant to settle upon 
the lands, you derive more revenue tiian you would 
by a sale without setlleHi en I to n speculator. Yon 
sell one hundred and sixty acres for JSOOy the ii»- 
tereet of which, at six per cent., would be twelTa 
dollars; and that is your yearly revenue unless tt 
he settled. Every man, however, that you induos 
to settle upon the public lands, by the passage of 


1, you ni 


of tl 


ported into the country. And it is by your duties 
on imports alone, with the exception of a few mil. 
lions of dollars, that the revenue for the Qawera- 
ment is collected. The average amount of izl»- 
porled articles consumed by each person, for S 
■erics of years, is estimated at about sevaidoUar*' 
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Calling the average, then, Cflnsumed by each per- 1 
mm seven dollars, and seven in a family, it would 
make forty-nine dollars of imported articles con- 
sumed annually by each family. And as the aver- 
age of duties under thepresent tariff is about thirty 
per cent., each family of seven would pay (o the 
Qoveniment yearly fifteen dollars — three dollars 
more than you derive from the same'quftntity of 
land Hold lo the speculator without a settlement. 
The true interest of the GovemmenCaiid the States 
is not the sale, but the actual settlement of these 
lands. It is important to the States, for thereby 


lethem 


veil as tt 


means of develnpiiig their resources. By the 
emnlsyouwould also induce the settlement of lands 
uiat have remained a long time in market. For 
tlij^h tbeyinight be of poorer quality, end not in 


so desirable a location n!< some others more remota, 
Btill there are many who would take ihem in pre^ ■ 
erence ui going further into the wilderness, thougb 
they might not be willing, or if they wen;, they 
might not be able to pay the Government pries. 
Man is by naUire attached to (he scenes of his chiht 
hood and the home of hiskindred; and ivhilethert 
is an opportunity (or a comfortable location far 
lifer be prefers lo remain amid the scenes of his 
schoolboy days, rather than seek a home nmtd 
alrangers in a strange land. By the settlement of 
ihis class of lands you would remove, in a great 
degree, the objei-lion made by the land Slates, that 
the Government is a proprietor wilhin Ibeir limilfl, 
but not subject lo their jurisdiction or taxation. 

But would the passage of this bill induce any 
person to settle upon the public kndp that wrala 


not under the present system? We often hear it i 
■aid, that jj^l 25 is a small price for land, and any 
one of any enterprise can buy a farm out of the 
public domain. That may be true in theory, but , 
not in fact; for though the Government sells at i 
(] S5, that is not the price the settler, in most ' 
<;iLBes, has to pay. The speculator has selected 
the best land and most desirable locations, so that 
the settler must pay him an advance of two or 
three hundred per cent., or take an inferior loca- 
tion, or press still Airther on into the wilderness. ' 
In most cases, he prefers to pay his money and 
remain within the confines of civilization. But | 
about your cities and in the densely-populated por- : 
tions of the country, wherever there is a surplus 
population, you will find great numbers of men 
who are but iust able to obtain a livelihood, by 
reason of such surplus, the tendency of which, 
by its constant competition, is gradually to reduce 
wages to the starvation point; and therefore they 
are unable to save from their earnings a sum 
uifiicient to purchase a farm on the public lands 
and remove their family to it. They give but 
little thought, however, to that mode of bettering |j 
their condition, for they shrink from the trials of 
a border life, and they nave not, euid see no pros- 
pect of ever having, the means to stop short of 
the extreme limits of civilization ; and thus they I 

trope on in their misery, and perhaps end their j 
ays in pauperism or crime. Open your public \ 
domain, and you induce a large number of that 
dass, and that, too, the better portion of it, to 
become producers of the necessaries of life, in- 
stead of mere consumers; and you then place them 
in a condition to help support the Government, 
instead of as now bein^ the. means, in a greater or 
I^ss degree, of abstracting from the earnings of the 
citizen to support your alms-houses and criminal 
jurisprudence. And, in addition to the amount of 
Imports each family may consume, the market for 
domestic manufactures IS enlarged and extended. 
The Secretary of the Treasury estimates that each 
individual consumes, annually, j^lOO worth of all 
kinds of products, including furniture and cloth- 
ing, seven of which being for imports; some 
thirty or forty of the remaining f93 ought, prob- 
ably* to be set apart for the purchase of articles 
not manufactured or produced by himself. Thus, 
in every family of seven you furnish an annual 
home market to the domestic manufacturer to the 
amount of some two or three hundred dollars, 
while they are producing the necessaries of life 
to make the exchange with; and thus add so much 
to the real wealth of the nation. 

But even if the Government could derive any 
revenue by the actual sale of the public lands, it 
is neither just, nor sound policy to hold them for 
that purpose. As long ago as 1832, General Jack- 
son, whose sympathies were ever with the. sons 
of toil, and whose heart was as warm as his will 
was stern or his intellect penetrating, said in his 
annual message to Congress on this subject: 

<< It cannot be doubted that the speedy settlement of these 
Isnds constitutes the true interest of the Republic. The 
wealth and strength of a country are its population, and the 
t^est part of the population are the cultivators of the soil. 
Independent farmers are everj'where the basis of society, 
tnd true friends of liberty." * * "To put an end for- 
aver to all partial and interested legislation on this subject, 
, and to afford to every American citizen of enterprise the 
opportunity of securing an independent freehold, it se^ms 
to me, therefore, best to abandon theideaof raising a future 
revenue out of the public lands." 

Though the old Hero of the Hermitage is wrapped 
in his shroud, he is not dead. Such men never 


die. From the tomb they speak to the living. 
Though man's life is short ana soon passes away, 
yet the principles that he may develop are eternaL 
But aside from the question of sound policy, tYn 
Government has no right founded in reason and the 
nature of things to make the public lands a source 
of revenue. 

Aware, however, sir, that it is a poor plaBe,-p> 
under a one hour rule, to attempt to discuss any of 
the natural rights of men, for, surrounded by tbs 
authority of ages, it becomes necessary, witnout 
the time to do it, first to brush away the dual 
that has gathered upon their errors; yet it is well 
sometimes to go bacK of the authority of books and 
treatises — composed by men reared and educated 
under monarcnial institutions, whose opinions 
and habits of thought consequently were more or 
less shaped and moulded by their influence — and 
examine, by the light of reason and of nature, tha 
true foundation of Government and the inherent 
rights of men. For power everywhere has a tend- 
ency to augment and strengthen itself, and in 
this Government its dangers are twofold— -onei, 
that the Federal Government, in its centralizing 
tendencies, may encroach upon the reserved rights 
of the States; the other, which is common alike to 
both, is, that the Government and States, by their 
local and special legislation, are constantly ei> 
croaching upon the rights of the citizen. ^ 

The fundamental rights of man may be summed 
up in two words. Life and Happiness. The first is 
the gift of the Creator, and may be bestowed at his 
pleasure; but it is not consistent with his char- 
acter for benevolence, that it should be bestowed 
for any other purpose than to be enjoyed , and that 
we call happiness. Therefore, whatever natm 
has provided for preserving the one, or promoting 
the other, belongs alike to the whole race, and eacK 
may, of right, appropriate to his own use so much 
as is necessary to supply his rational wants. And 
as the means of sustaining life are derived almost 
entirely from the soil, every person has a right to 
so much of the earth's surface as is necessary for 
his support. To whatever unoccupied portion of 
it, therefore, he shall apply his labor for that pur- 
pose, from that time forth it becomes appropriated 
to his own exclusive use; and whatever improve- 
ments he may make by his industry becomes hw 
property, and subject to his disposal. For the 
only true foundation of any right to property it 
man's labor. That is property, and that alon« 
which the labor of man has made such. What 
rights, then, can the Government have in the soil 
of a wild and uncultivated wilderness? Or what , 
right has one man more than another to an acM 
of uncultivated land to which not a day nor hour's 
labor has been applied, to make it more produo- 
tive, and answer tne end for which it was created-, 
the support and happiness of the race.!* ,^ 

It is said by the great expounder of the com- 
mon law in his Commentaries, that "there is no 
foundation in nature or natural law, why a set of 
words upon parchment should convey the do- 
minion of land." The use and occupancy alons 
gives to man, in the language of the Commentar 
! ries, **an exclusive right to retain, in a permanent 
j manner, that specific land which before belonged 
generally to everybody but particularly to no- 
body." 

As it is man's labor, then, applied to the soil tinu 
gives him a ri^ht to his improvements-— for by 
nature he is entitled to the products of his induch 
try — so he is entitled to a reasonable quantityNof 


wood-land, it being necessary to the full enjoy- 
ment of his improvements; for wood is necessary 
for buildinf purposes, fencing, • and fire-wood. 
Therefore, he becomes entitled out of this common 
fund to a reasonable amount of wood-land, which 
by an implied conventional agreement among men 
each would be permitted to reiam in his exclusive 
possession, as a necessary appendage to his im- 
provements. ' / 

And to prevent conflicts, as to what portions 
are appropriated to each individual's use, it is 
necessary that his claim should be defined; and 
this is best done by a' survey. Therefore it is 
proper that the settler should pay the Government 
the cost of survey; for the surveys as conducted 
by the land office is the best and most convenient 
mode of laying off land. 

Besides, he wants his title recorded in such way 
as not to be compelled to rely upon the memory 
of men, or be exposed to the dangers of perjury. 
It is therefore proper that he should pay the neces- 
sary expense of the paper title, but for nothing 
else. As property is the only proper subject of 
taxation, nor should the Government look to 
aught else for its support, it has no right to hold 
the public lands as a source of revenue. It may 
be said. True, such would be men's rights to the 
soil in a state of nature; but when he entered into 
society, he gave up a part of his natural rights, 
in order to enjoy the advantages of an organized 
community. 

This is a doctrine, I am aware, of the books, and 
treatises on society and government; but it is a 
doctrine of despotism, and belongs not to enlight- 
ened statesmen in a liberal age. It is the excuse 
of the despot in encroaching upon the rights of the 
subject. Tie admits the encroachment, but claims 
(hat the citizen gave up part of his natural rights 
when he entered into society; and who is to judge 
what ones he relinquished but the ruling power?. It 
was not necessary that any of man's natural rights 
should be yielded to the State in the formation of 
society. He yielded no right but the right to do 
wtong, and that he never had by nature. All he 
yielded in ent^rino: into society was a portion of 
his 'Unrestrained liberty, and that was, that he 
would submit his conduct, that before was subject 
Co the control of no living being, to the tribunals to 
be established by the State, and with the tacit 
consent that society, or the Government, might 
regulate the mode and manner of the exercise of 
his rights; but why should he consent to be de- 
prived of them? It is upon this ground that we 
justify resistance to tyrants. And whenever the 
ruling power so far encroaches upon the natural 
i^hts of men that an appeal to arms becomes pref- 
erable to submission, they appeal from human to 
divine laws, and plead the natural rights of man 
in their justification. That Government, and that 
alone, is just which enforces and defends all of 
man's natural rights, and protects him against the 
wrongs of his fellow mant 

But, it may be said, although such might be the 
rights of men, yet the Government has a right to 
these lands, and may use them as a source of 
revenue, under the doctrine of eminent domain. 
This claim by Government had its origin in the 
maxim, that whatever was capable of ownership 
must have a legal and determinate owner. There- 
fore, whatever was not appropriated by individ- 
uals, as it belonged in common to the whole State, 
was vested in the King as its head. Not only 
vas forests, waste-groimds, and wrecks, but the 


sole proprietorship of the soil of his empire; and 
he might^rant it to his lords, and deal it out in 
manors to the favorites of his court. But it is 
not necessary for me to spend time in noticing the 
origin of, or the wrongs inflicted on man under 
this doctrine of eminent domain; for the claim of 
this Government, so far as this point is concerned, 
is e.mbraced in the rij^ht of discovery. This is a 
claim, also, upon which the books vest a right to 
the soil in the King, or ruling power, under whose 
patronage land is discovfered not before known to 
civilized man. It might be proper that a nation 
that has sent forth a fleet, and discovered land, 
should have the direction of the legislation for the 
government of the men who should settle it — have 
jurisdiction of the laws of the territory; but how 
can it acquire rights which man himself cannot 
acquire by the same process 3 It is a reasonable 
supposition, that a man is attached to the Govern- 
ment and institutions of his fatherland; and if the 
m^^ who first discover a country were to settle in 
it, and enact a system of laws, the presumption is 
that they would be similar to those of the land of 
their kindred. Therefore, there is a propriety in 
giving to nations jurisdiction over the men and 
property of the country they may discover, but 
not a proprietorship to its soil. 

It ts only necessary briefly to refer to the facts 
and history of discoveries on this continent, to 
show the want of a reasonable foundation for any 
cleums to the land itself by reason of discovery. 

Spain being the first to encourage voyages of 
western discovery, was the first European Power 
to claim any rights to iand on this side of the 
ocean. But as Columbus made his first landing 
on an island of the gulf stream, and saw not the 
main land of the continent till after it was visited 
by other voyagers, the right of eminent domain 
became divided with other nations. John and Se- 
bastian Cabot, sailing under the auspices of Eng- 
land, first discovered the continent of North Amer- 
ica, the shores of which, from Albemarle Sound to 
north of Nova Scotia, were afterwards explored by 
the latter. From that time forth Henry VU claims 
the proprietorship of the soil, basing his right to 
the land, from ocean to ocean, on the fact that the 
first civilized man who gazed upon a few miles of 
the rocky coast of New England was a subject of 
the British crown. And thus he becomes the sole 
disposer of a vast continent which his foot never 
pressed and his eyes never saw. 
, James Cartier, a native of St. Malo, lands at 
the inlet of Gaspe, on the shores of Canada, and 
erects there a shield with the Lillies of France — 
and henceforth a wide,tenantless territory is to be 
esteemed a part of the dominions of France, and 
subject to the royal grants of her King. 

Juan Ponce de Leon plants the cross on the 
coast of Florida, and throwing to the breeze the 
castles and lions of Spain, takes possession of the 
country in the name of Charles the Fifth. Nineteen 
years later, Ferdinand de Soto gave to the world 
the first knowledge of the Mississippi, and sank 
to his grave beneath its flood. As the fruits of 
these discoveries, Spain claims the Floridas. Such 
is the origin of the rights claimed by France, Eng- 
land, and Spain, to the North American continent; 
and by conquest and parchment, this Government 
has taken their title to the territory now compo- 
sing the United States: that of England by the 
Revolution and grants to colonial subjects and 
I proprietors; of France by the cession of April 35, 
1 1803, and of Spain by the treaty of February 22, 
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1819. We beoame vested, it is true, with all their 
rights, but they had nothinf: to convey, save that 
a subject of theirs was the first to discover land 
sever bf^fore, in their own auaint laneuag^e, **looked 
upon by Christian eyes. " What Kind of a foun- 
dation 18 that upon which to base a right affecting 
the happiness of man and the destiny of the race? 
What IS there in the constitution of things, giving 
to one individual the sole and exclusive right to 
any of the bounties provided by nature for the 
^benefit and support of the whole race, because, 
perchance, he was the first to look upon a mere 
fragment of the creation > By the same process 
of reasoning, he who shoula first discover the 
source or mouth of a river, would be entitled to a 
monopoly of the waters that flow in its channel. 
Or he who should first look upon one of the rills 
or fountains of the earth, mi^ht prevent fainting 
man from quenching there his thirst, unless his 
ri^ht was first secured by parchment. Why has 
this claim of man to monopolize any of the giHs 
of God to man been confined, by legal codes, tp 
the soil alone? Is there any otjier reason than 
that it is a right which, having its origin in feudal 
times — under a system that regarded man but as 
an appendage of the soil that he tilled, and whose 
life, liberty, and happiness were but means of 
increasing the pleasures, pampering the passions 
and appetites of his lieged lord — and, having once 
found a place in -the books, it has been retained 
by the reverence which man is wont to pay to 
the past and to time-honored precedents. The 
human mind is so constituted, that it is prone to 
regard as right what has come down to us ap- 

firoved by long usage and hallowed by grey age. 
t is a claim that had its origin with the kindred 
idea that royal blood Hows only in the veins of an 
exclusive few, whose souls are more etherial, be- 
cause born amid the glitter of coUrt, and cradled 
amid the pomp of lords and courtiers; and there- 
fore they are to be installed as rulers and law- 
givers of the race. Most of the evils that afHict 
society have had their origin in violence and 
wrong enacted into law by the experience of the 
past, and retained by the.prejudices of the present. 

Is it not time you swept from your statute-book 
its still lingering relics of feudalism ? wiped out 
the principles ingrafted upon it by the narrow- 
minaed policy of other times^ ana adapted the 
legislation of the country to the spirit of the age, 
and to the true ideas of man's rights and relations 
to his ^vernment? 

For if a man has a right on earth, he has a 
right to land enough to rear a habitation on. If 
he has a right to live, he has a right to the free 
•use of whatever nature has provided for his sus- 
tenance — air to breathe, water to drink, and land 
enough to cultivate for his subsistence. For these 
are the necessary and indispensable means for the 
enjoyment of his inalienable rights, of " life, lib- 
erty, and the pursuit of happiness " And is it 
for a Government that claims to dispense equal 
and exact ju&tice to all classes of men, and that 
has laid down correct principles in its great chart 
of human rights, to violate those principles, and 
its solemn declarations in its legislative enact- 
ments? 

The struggle between capital and labor is an 
unequal one at best. It is a struggle between the 
bones and sinews of men and dollars and cents; 
and in that struggle, it needs no prophet's ken to 
foretell the issue. And in that struggle, is it for 
this Government to stretch forth its arm to aid the 


strong against the weak? Shall it continae, by its 
legislation, to elevate and enrich idleness on the 
wail and the woe of industry ? 

For if the rule be correct as applied to govern- 
ments as well as individuals, that whatever a per- 
son permits another to do, having the ri^t and 
means to prevent i^ he does himself^ then indeed 
is the Government responsible for all the evils that 
may result from speculation and land monopoly 
in your public domain. For it is not denied thaf 
Congress has the power to make any regulations 
for the disposal of these lands, not injurious to the 
general welfare. Now, when a new tract is sur^ 
veyed, and you open your land office and expose 
it to sale, tne man with the most money is the 
largest purchaser. The roost desirable and avail- 
able locations are seized upon by the capitalists q£ 
the country, who seek that kind of investment. 
Your settler who chances not to have a preemption 
right, or to be there at the time of sale, when he 
comes to seek a home for himself and his family, 
he must pay the speculator three or four hundred 
per cent, on his investment, or encounter the trials 
and hardships of a still more remote border life. 
And thus, under the operation of laws that y4Hi 
call equal and just, you take from the settler three 
or four dollars per acre, and put it in the pocket of 
the speculator. Thus, by tne operation of your 
law, abstracting so much of his hard earninf^ for 
the benefit of capital; for not an hour's labor has 
been applied to the land since it was sold by the 
Government, nor is it more valuable to the settler^ 
Has not the laborer a right to complain of legisla- 
tion that compels him to endure greater toils and 
hardships, or contribute a portion of his earnings 
for the benefit of the capitalist? But not upon the 
capitalist or the speculator is it proper tha^ the 
blame should fall. Man must seek a livelihood, 
and do businesa under the laws of the country; 
and whatever rights he may acquire under the laws, 
though they may be wrong, yet the well-being of 
society requires that they be respected and faithfully 
observed. If a person engage in a business legaUzed 
and regulated by the laws, and uses no fraud or 
deception in its pursuit, and evils result to the 
community, let them apply the remedy to the 
proper source; that is, to the law-inaking power. 
The laws and the law-makers are responsible for 
whatever evils necessarily grow out of their enact- 
ments. 

While the public lands are exposed to indis- 
criminate sale, as they have been since the organ- 
ization of the Government, it opens the door to 
the wildest system of land monopoly — one of the 
direst, deadliest curses that ever paralized the en- 
ergies of a nation, or palsied the arm of industry. 
It needs no lengthy dissertation to portray its 
evils. Its history in the Old World is written in 
sighs and tears, tinder its influence, you behold, 
in England, the proudest and most splendid aris- 
tocracy, side by side with the most abject and de- 
based people; vast manors hemmed in by hedges 
as a sporting-ground for her nobility, while men 
are dying beside the inclosure for the want of 
land to till. Thirty thousand proprietors hold the 
title-deeds to the soil of Great Britain, while in 
Ireland alone there are two and a half millions of 
tenants that own no part of the land they culti- 
vate, nor can they ever acquire a title to a foot of 
it; yet they pay annually from their hard earnings 
$20,000,000 to absentee landlords for the privilege 
of dying on their soil. Under its blighting influ- 
ence you behold industry in ra^»«Qd patience ia 


despair. Sach are some 6f the fruits pf land mo- 
nopoly in the Old World; and shall we plant its 
seeds m the vii^n soii of the New ? Our system 
is subjeet to like evils, not so great in magnitude, 
perhaps, but similar in kind. Let the public do- 
main, then, be set Apart as the patrimony of la- 
bor, by. preventing its being absorbed by capiftal, 
and thus, instead of blessing the race^ become its 
curse. And, while' asked to grant these lands to 
corporations and Stfites, in order to develop the 
resources of the country, and thereby add to its 
greatness, let us not forget in what its true great- 
ness consists. We are pointed to the cities and 
Tillag:es that will spring up along the line of these 
improvenvents, as a reason why such appropria- 
tions of the land should be maae. £very Amer- 
ican will rejoice at whatever adds to the true great- 
ness and glory of his country, But it is doubtful 
whether the appearalnces of greatness that grow 
up under a system of local and special legislation 
are to be considered as adding to the real giory 
of a country., 

It is not a sure indication that the people of that 
eountry are most prosperous and happy in which 
you behold the most splendid edifices, ^e greatest 

Sofusion of wealth and concentration of capital, 
e who bases his opinion of the real happiness of 
a people upon such evidences alone, is eqi^ly 
foolish with him who, in view of a vast city , jud^s 
the condition of its inhabitants by the lofty spire 
and towering dome, forgetting that beneath those 
goi^ous structures, in damp cellars, deep in the 
eorthf dwells the i»ost squalid poverty, misery, 
and woe — ^wiiile in its streets are to be seen the 
haggard and care-worn laborer, tlie over-taxed 
seamstress, and the child trained to beggary and 
to crime. 

If you would raise fallen man from his degrada- 
tion, elevate the Servile from his grdveliug^ursuits 
to the rights and dignity of men, you must first 
place within their reach the means tor supplying 
their pressing physical wants, so that religion may 
exert its influence on the soul, and soothe the 
weary pilgrim in his pathway to the tomb. For 
it is in vam yoii talk of the goodness and benevo- 
lence of an Omniscient Ruler to him, whose life. 
from the cradle to the grave, is but one continued 
scene of pain, misery, and want. Talk not of free 
agency to him whose only ft<eedom is to choose his 
own method to die. In vain you entreat him to 
cultivate the intellect c^nd purify the hee^rt whose 
days are dragged out in procuring a morsel to 
sustain life, and whose last prayer, as he falls 
broken-hearted into his kennel of straw, is that he 
may never behold the light of another day. In 
such cases, there might, [>erhaps, be some feeble 
conception of religion and its duties — of the infi- 
nite, everlasting, and pure; but unless there be a 
more than common mmd, they would be like the 
dim shadows that float in the twilight. 

Riches, it iS' true, are not necessary to man's 
enjoyment; but the means to prevent starvation 
are. Nor is a splendid palace necessary to his 
real happiness; but a shelter against the storm and 
winter^B blast is. 

If you would lead the erring back from the paths 
of yiee and crime to virtue and to honor, give nim a 
home — give him ahearthstone, and he wifl surround 
it with household gods. If you would make men 
wiser and better, relieve your almshonses, close 
the doors of your penitentiaries, and break in 

Sueces your ^low8--purify the influences of the 
IcuBestic fireside. For that is the school in vhich 


human character is formed, and there its destiny 
is shaped; there the soul receives its first impress, 
and man his first lesson, and they go with him for 
weal or for woe through: life. For purifying the 
sentiments, elevating the thoughts, and developing 
I the noblest impulses of man s «atiH*e, the infiu- 
I ences of a rural fireside and agricultural life are the 
I noblest and the best. In the obscurity of the cot- 
tage, iar removed from the seductive influences of 
rank and affluence, is nourished the virtues that 
counteract the decay of human institutionth— tlie 
courage that defends the national independence, 
and the industry that supports all classes of the 
State. 

U was said by Lord Chatham, in his appeal to 
the House of Commons in 1775, to withdraw the 
British troops from Boston, that ** trade, indeed, 

* increase the glory and wealth of a country; but 

* its true strength and stamina are to be looked for 

* in the cultivators of the land. In the simplicity 

* of their hves is found the simpleness of virtue, 
< the integrity and courage of freedom. These 

* true^ genuine sons of the soil are invincible." 

The history of American prowess has recorded 
these words as prophetic. Man, in defense of his 
hearth-stone and fireside, is invincible a^nst a 
world of mercenaries. In battling for his home, 
and all that is dear to him on earth, he never was 
conquered save with his life. In such a struggle 
every pass becomes a Thermopylae, every- plain a 
Maratnon . With «n ind epenoent yeomanry scat- 
tered over your vast domain, the ** young eagle" 
may bid uefiance to the worid in arn^. And 
even though the foe should devastate your sea- 
board, lay in ashes its cities, they have made not 
one single advance towards conquering the coun- 
try. For, from the interior comes up your hardy 
yeomanry, and with their hearts of oak and nerves 
of steel, they expel the invader. Their arms are 
the citadel of a nation's power, their hearts the^ 
bulwarks of liberty. 

While 'but a fiew days since you passed /in a 
deficiency bill, almost two millijons and & quarter 
of dollars for the. army, and are annuedly called 
upon to appropriate still increased sums for its 
support, by reason, as is allied by your adjutant 
general, of the increased extent of territory and 
fine of frontier, it becomes the part of wisdom fbr 
the Government to hold out every reasonable 
inducement for the -sAtlement of these lands; for 
thereby you place upon them a self-constituted and 
self-supporting army, to repel frontier attacks and 
foreign mvasion. Every consideration ofpolicy, 
then, both as to revenue to the General Gfovern- 
ment,^ and increased taxation to the new States, as 
well as a means of removing the causes of pauper- 
ism and crime in the old, demands that the puolic 
lands be granted in limited quantities to the actual 
settler. Every consideration of justice and hu- 
ilnanity calls upon you to restore man to his natu- 
ral rights in the soil. But there is one consideiU- 
tion above dollars and cents; it is a consideration 
that appeals to the gratitude and generosity of the 
Americaa people, and to such an appeal they never 
yet turned a deaf ear. 

You grant bounties to the soldier of the tented 
field. It is well. For the men wno go forth at 
the caU of their country, to uphold her standard, 
and vindicate her honor, are deserving of a more 
substantial reward than tears to the dead and 
thanks to the living. But there are soldiers of 

J peace, as well as of war; and though no waving 
plume or floAtiog ^nmga b«ckoiui thSn oo to glory 
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or to death, their dying scene ui oft a crioiBOD one. 
They fall, leading the van of civilization along 
untrodden paths, and are buried in the dust of its 
advancing columns. No darion *s note wafts the 
expiring spirit from earth to heaven; no monu- 
ment marks the scene of deadly strife; and no 
stone their resting-place. The winds, sighing 
through the branches ef the forest, alone sing their 
requiem. Yet they are the meritorious men of the 
Republic; the men who give it strength in war, and 
giory in peace. From the backwoods, the work- 
shop, and the plough, came the men who gave vic- 
tory to your arms in the struggles of the Revolution ; 
that upheld your standard amid the cane-brakes 
of Marion, and on the bayou of New Orleans; and 
that have borne it in triumph over the battle-fields 
of your frontiers. The achievements of your pio- 
neer army, from the day they first drove back the 
Indian tribes from your Allan tic sea-board to the 
present hour, have been the achievements of sci- 
ence and civilization over the elements, the wilder- 
ness, and the saviige. The settler, in search of a 
new home, long since o Weaped the Alleghanies, 
and, having crossed the great central valley of the 
Mississippi, is now wending his way to the shores 
of the Pacific; the forest stoops, to allow the emi- 
grant to pass; and the wilderness gives way to the 
tide of emigration. Only sixty-three years ago, 
the first white settler of Ohio pitched his tent on 
the bank of the Muskingum. But liule more than 
half 1^ century has passra away, ** since this great 
State, with all its settlements and improvements, 
its mighty canals and growing population, was 
coverea up under the canvas of a single wagqn.*' 
Within tne period allotted to the life of man, 
A State, girt with railroads and scored by ca- 
nals, is in existence, five times as large, in extent 
of territory, as its mother, Massachusetts, and 
containing almost two millions of inhabitants. 
But the rapid growth and development of Oliio 
stands not alone. During the two and a quarter 
centuries since Jamestown and Plymouth Rock 
were consecrated by the exile, trace the footsteps 
of the pioneer, as he has gone forth to found new 
States, and build up new empires. In these two 
and a quarter centuries, from an unbroken fore^^t, 
you haveacountry embracing almost every variety 
of production, and extending through citmost every 
Eone. The hish regions of the North have scarcely 
thrown ofiT their icy mantle; while the Southern 
reaper is preparing for bis harves«t-home. The 
morning sun tips your Eastern hilis, white the 
▼alleys of the West repose in midnight darkness. 
In these two and a quarter centuries, a whole 
continent has been converted to the use of man, 
and upon its bosom has arisen the noblest empire 
on the fflobe. True, the united energy, enterprise, 
and industry of the entire American people have 
produced this vast result. 

But in a new country the first and most impor- 
tant labor, as it is the most difiieult to be perform- 
edt is to subdue the forest, and conyert the lair of 
the wild beast into a home for civilized man. This 
is the labor of your pioneer settler. His achieve- 
ments, if not equally brilliant with those of the j 
plumed wanior, are equally, if not more, lasting. ; 
bis life, if not at times exposed to so great a haz- I 


ard, is still one of equal danger and of death. It 
is a life of toil and adventure, spent upon one 
continned battle-field, unlike that, however, on 
which martial hosts contend-i^for there the strug' 
gis is short and expected, and the victim strikes 
not alone, while the highest meed of ambition 
croWns the victor. Not so with your hardy pi- 
oneer. He is oft called upon to meet death in a 
struggle with fearful 6dd8, while no herald will 
tell to the world of the unequal combat. Startled 
at the midnight hour by the war-whoop, he wakes 
from his dreams to behold his cottage in flames; 
the sharer of his joys and sorrows, with perhaps 
a tender infant, hurled, with rude hands, to the 
distant cosncil-fire. Still, he presses on into the 
wilderness, snatching new areas from the wild 
beast, and bequeathing them a legacy to civilized 
man. And all he asks of his country and his 
Government is, to protect him against the cupidity 
of soulless capital, and the iron grasp of the spec- 
ulator. Upon his wild battle-field these are the 
only foes tnat his own stern heart and right arm 
cannot vanquish. While, then, the shield of this 
Government is thrown over the moneyed interests 
of the country, fostering, by your protective laws, 
its associated capital, wiihhoUi not justice from the 
men who go forth, single-handed and alone, to 
subdue the forest, tame the savage and the wild 
beast, and prepare, in the wilderness, a home for 
science and a pathway for -civilization. 

TABIJE A. 

TThe fallowing table presentv. hi a dOAvenient fornix «oine 
of the principal fincts connecitea with railroads in fhe United 
States) on the Ist of January, 1859 : 
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roads in oper- 
ation, or in 
process of 
conittrueuon. 


Maine 

N. Hampshire.. 

Termonl 

MaseacbtiHetts.. 
Rhode Island.. 
Conitectieut ..., 
New York.,.., 
New Jersey.... 
Pennsylvania. . 
Delaware. . . * . , 

Maryland 

Virginia 

North Carolina 
Soath Oaroljnn. 

Georgia , 

Alabama ..... 
MissiHKlppt . . , 

Louisiana 

Texas.... .... 

TcnAeasec.... 

Kentucky 

Ohio......... 

Mrehi^an..^. . 

Indiana 

IJUnois 

Misifcmri...... 

Wisconsin,.., 
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30,000 

9,280 

1«',212 

7,800 

1,306 

4,674 

46,000 

8,320 

46,000 

2,120 

9,356. 

61,352 

45,000 

24,500 

58,0:)0 

50,722 

47,1.%** 

46,431 

237,391 

45,600 

37,680 

39,964 

56,243 

33,809 

7i5,405 

67,380- 

53,924 


i 

fH 

a 

04 


« 3 
& O 


.583,188 
317,964 
314,120 
994,499 
147,544 
370;7»1 

3,097,394 
489,565 

2,311,786 

91,535 

583,035 

1,421,661 
868,903 
668,507 
90.%999 
771,671 
606,555 
517,730 
212,.592 

1,002,625 
98i2,405 

1,980,408 
397,654 
988,416 
851,470 
682,043 
305,191 


19.44 
34.96 
30.76 
127.49 
113.97 
79 33 
67..33 
58.84 
50.25 
43,17 
62.3) 
23.17 
19.30 
27.28 
15.69 
K.21 
12.86 
11.15 
.89 
21.98 
26.07 
49.55 
7.07 
99.33 
15.38 
10.13 
5.6& 
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Length of raibxrads in Great Britain, 6,621 miles. 
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THE HOMESTEAD BILL— NON-INTERVENTION- 


The Howe being in tbe Ck>mmittee of fbe Whole on the than this; and inherent and ineradicable as it 19 

state of the Union on the Homestead Bill— „ man , it manifests itself in all with which he ha« 

Mr. EWING said: to do, in every relation in which he is called to actj 

Mr. Chairman : I do not propose to confine my- individual, social , and political. I believe there is an 

self to the merits of the bill immediately under the idea generally prevalent at the present time in the 

consideration of the committee, although I con- country, that a new era has arisen — ^that another 

ceive it has merits, and I am inclined to give it my political cycle has revolved itself— that new meas- 

vote. I look upon it at least as one of the most ares must be adopted, new principles evolved— 

harmless developments of that idea of progress, perhaps new attitudes and relations of parties. 

now so prevalent in the country; and in the gen- The time has come, as I humbly conceive, in the 

eral distribution of the public lands, which is convictions of the American people, when we 

threatened, I know of no more worthy recipients should stop and inquire whether there is in thif 

who are likely to be benefited, than those proposed country a party, in any or all political organiza- 

in the bill. Besides, there is perhaps no other tions, in whatever geographical section, with suf- 

mode by which any portion of the citizens of my ncient power to control the destinies of the coun- 

own State will ever be made to share in the distri- try, and having a sincere love and admiration for 

button. the Constitution — the whole Constitution, in tiXf. 

In reference to this idea of progress, Mr. Chair- of its parts and provisions — and a living faith Iq 

man— one much derided upon the one hand, and the Union and its permanency, who are ready to 

perhaps extravagantly lauded upon the other^- act upon that faith, and so acting, to go on in the 

allow me to say, that there never was a humbug so development of the happiness and greatness of 

empty — never a philosophy so vain, which met, this country, to make it what it should become— 

for any length of time, with any response from any the grandest empire the world has ever seen . When 

quarter, which had not at its basis some founda- parties are divided upon principle, the spoils, as a 

tion of truth. And it does not become us to reject necessary concomitant, follow the victors, an^ 

even popular error, without sifting out and sepa- though an evil, are tolerated as an inevitable one. 

rating the truth which has given it currency. But, when party array and party conflicts degen- 

We are told that progress is an empty word — erate into nothing else than a struggle for the spoils, 

that it means everything, or that it means nothing, an indignant and impatient people will reject the 

Not so, sir. It may be shadowy, indefinite as outrageous imposition. 

that mysterious, uncertain future to which it refers. But, sir, the idea of progress under the broad 
and in which it lives. It is no fixed measure or shield of its popularity covers many errors. Some 
series of measures. It is a spirit — a vivifying men think that change is progress. Mere novelty — 
principle. Why, Mr. Chairman, he who preaches innovation, the simple abandonment of ancient 
content preaches a false philosophy. He who principles — is not necessarily progress. It is some- 
tells us to be satisfied with the present existing times counter-revolution — ^retrogression. The rev- 
state of things at any time will teach in vain, olution which gave into the hands of Robespierre 
That restless, dissatisfied spirit — tliat irrepressible and his associates the power in France, which 
longing after something new, something better, in they so terribly abused, was no more an example 
the future — ^that never-dying hope, urging us ever of progress than the revolution of the 9th Ther- 
onward — was implanted in us by Him who made midor, which restored it to those who exercised 
lis, doubtless to induce us to seek a better world it with more humanity; nor the revolution of 
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the 19th Brumaire, which placed Napoleon in relative position of the two sides of the earth, the 
power, any more than the restoration of the Bour- up-side and down-side. [Laughter.] 1 much 
bona. There are errors now abroad under that fear if the destinies of this earth were intrusted 
popular name, to which they have no right or title, into his hands — and I believe he aspires to no 
like the heresy which corrupts and perverts the less — an "ocean-bound republic,*' with all the 
true religion. Kossuthism is defunct, and I should islands included, has become too small a theater 
insult your good sense, either to advocate or op- for his vaulting ambition — ^haa shrunk into too 
pose it on this floor. That King of Spouters, that narrow a field for his extraordinary schemes. The 
hero of sounding periods, has made his campaign time has come when in his opinion we should have 
of five hundred speeches in lessthan four months — a " foreign policy. " I much fear that the destinies 
I confide in his own estimate, rather than under- of this good mother earth would not be very safe 
take the enumeration myself— and accomplished a in his hands; that the old beldam would rock to 
signal though a brilliant failure. He has strutted her foundation — we would have to write upon it 
as a hero his brief hour upon the stage; he has as we do upon glass-ware, " right side up with 
drunk the brimming cup of adulation, until a care." [Laughter.] In the locomotive spirit of 
steadier, wiser brain than his, might have reeled his progressive Democracy her progress through 
with the delicious intoxication; — he has been called the heavens would be altogether too tardy, her 
a second Washington, for what reason I know very revolutions would seem too monotonous and 
not, unless perhaps because Washington was said regular— not half so stirring as a Hungarian or 
to be a master of retreats, and he himself has French revolution, almost as antique and obsolete 
. achieved one of the most extraordinary retreats as the principles of our own. I admire the bold-^ 
on record, from the time of Xenophon down — a ness of his schemes, while I am startled at their 
retreat from a hundred and thirty-five thousand of novelty. They prove him to be a true and lineal 
his own men, with five hundred field pieces. Sir, descendant of that other great Douglass — *' that 
hasbeensaid to be one of the most striking and sprightly Scot o' Scots," whom that renowned 
beautiful figures of rhetoric or poetry to magnify philosopher, John Falstaff, said *' would run up hill 
an idea by the comparison of it with something perpendicular o' horseback." The Senator from 
infipitely superior. If this be true, there never Michigan, [Mr. Cass,] following after with a lag- 
was a more poetic idea, or a more daring fiight of ging sort of old fogy pace, in this race of progress, 
the imagination, than the comparison of Kossuth only exciting the contempt and derision of his 
with Washington. But his hour has gone by; he more youthful and nimble coadjutors and contest- 
only lingers on the stage after his part is played, ants, is satisfied, for the present, with no greater 
Hismadschemes,with his twelve hundred saddles share in the government of the afihirs of this 
for imaginary horses, and his forty thousand two- world, than the simple expression, in a Congres- 
dollar muskets for visionary men; his extraordi- sional form, of his ** deep concern " at the outrage 
nary plans for the conduct of a war with Russia perpetrated by Russia; leaving it for those who 
and Austria, by charitable contributions, as good come after us, when we shall have progressed 
people would support a missionary in the Sandwich still further — to the still younger Democracy — to 
Islands, do not startle us; only because, in the ex- choose between the alternative of fighting, or 
travagance of their insane folly, they sink into backing out. He gives us many a worthy pre- 
contempt. cedent and example in history in which nations 
But there are distinguished gentlemen in the have protested, and expressed their deep concern, 
other end of this Capitol, statesmen, exponents of |jut which had resulted in no war, nor, indeed, as 
great political parties, seeking to become the heads ig, perhaps, worthy of remark, in anything else, 
of those parties, and by that means the heads of jt [^ true, that able Senator has been recently en- 
this Government, who thought a short time since deavoring to convince us that his " deep concern" 
that here was a god-send — a happy breeze in ig^ after all, not so very deep, perhaps, extend- 
the dead political calm which was to waft them ing but little beyond the result of the next presi- 
into the haven of success. They thought this dential election. If it means no more than he 
was to be the popular tide, which, taken at the recently argues, I confess it is not worth the dis- 
flood, should bear them into power. I was cussion. It either means something or nothing, 
much reassured some weeks since, though I con- If it means nothing, it is simply idle and ridicu- 
f^ss not entirely relieved, by the assurance of ]ous,anditis not worth a single speech from a 
my esteemed friend from California, [Mr. Mar- man of his conceded ability; it is surely not wor- 
tHALL,] not now present, that his favorite. Judge thy, as a grave proposition, to be entertained week 
Douglas, was sound upon the question of the after week in the Senate Chamber of the ^nited 
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States, and to occupy the attention of Legislature the purpose. For the framers of that instrument 
ailer Legislature in resolutions formally passed, well knew that the danger of a usurpation of power 
and here gravely presented. But if it means any- was even greater, and the results infinitely more 
thing, it means a subversion of the whole spirit stupendous in the foreign relations than in the do- 
and character of our institutions and our Govern- mestic administration of the Government. In the 
ment. Bring me no precedents from the history latter, it will be carefully watched and guarded 
of European nations. I have not read the bloody against, as it should be, by the various local and 
pages of their his tory in vain. I know that they rival interests to be affected. ' Sir, from my limited 
have entertained and acted upon many schemes reading of history, I feel warranted in saying — 
of intervention, under various pretexts, and for and if time allowed,! might cite examples even 
various purposes, for the preservation of the with the learned Senator from Michigan — that if 
balance of power, or for their own aggrandize- ever the fate of all past Republics should become 
ment. We know that they have done this at the fate of our own — ^ifever the liberties of this 
an incalculable expense of treasure and of blood, people shall be trampled under the iron heel of 
as in the case of Great Britain, at the cost of an military despotism, it will be upon the basis of 
enormous public debt upon her shoulders, which Federal consolidation, and through the means o' 
she never can and never hopes to get rid of. I foreign war. H^w indispensable, then, was it, 
have read that one of her earliest attempts at that the Federal Government should be constituted 
the exercise of foreign power was the sending of as it was, self-defensive, unaggressive, the Con- 
two regiments to Tangier, which became the stitution being formed, as it describes itself, for the 
germ of that standing army against which the << common defense," to secure the blessings of 
heart of every free-born Briton so long revolted, liberty to ourselves and our posterity, 
but which, at length, with all their other evils, I will not go back to search the writings of 
they have become used to, and now quietly sub- Washington, with those gentlemen who have taken 
mit to. extracts wrested from their context, and perverted 
This Government, if I have any appreciation of from their true meaning, to make him a witness 
lis genius and character, is not a Government in against himself. Let that be conceded for the 
the sense in which the term is applied to those of present which they so earnestly demand, either 
Europe. It is a Government formed with limited that he was too short-sighted to foresee the state 
powers, powers recognized and conceded to be lim- of things which has now arisen, or that, not daring 
ited in all that appertains to our domestic policy, to look fifty or sixty years in advance, he only 
If I ask you to expend the paltry sum of |^,000, attempted, in his Farewell Address, to give counsel 
to clear out the dam at the head of Cumberland and fix the policy of the country for his own time: 
Island, the eyes and hands are elevated in patri- I care not for that. They tell us that we were then 
otic horror and indignation at this outrageous vio- weak and comparatively powerless, and that our 
lation of the Constitution. And yet we are called own necessities compelled us to remain neutral in 
Qpon,in the assertion of the principles of universal all the quarrels of foreign Powers, and that our 
humanity, and in redressing the wrongs of men own self-defense was the last limit, and must, of 
and nations, to exercise powers unknown and un- necessity, be the laai limit of our hopes and ex- 
limited. Tell me not that the foreign policy of this pectations. Have we grown sufliciently strong 
Government must be a unit, and, being in no part yet for the schemes and purposes those gentlemen 
reserved to the States, belongs in the whole to the porpose to us? The able and eloquent Senator 
Federal Government. There are powers which from Louisiana [Mr. Soule] tells us, in his enter- 
belong to neither, as the power to disregard that taining speech, which i heard with much pleasure, 
condition of a republican form of Government, that now, instead of three millions of people, we 
imposed upon the admission of a State into the have twenty-five millions; that we have— I forget 
Union, which cannot be disregarded by the one, or the figures-— a vast number of steam-boats, and a 
dispensed with by the other. The foreign power vast amount of tonnage. The relevancy of this last 
of the Federal Government is guarded in the Con- item I confess I do not exactly perceive. Are we now 
stitution with no less care than its domestic— each powerful enough to effect a deliverance of Europe; 
grant being doled out with avaricious caution — no to constitute ourselves the executive power of in- 
one being supposed to cover any other not clearly ternational law; to turn ourselves into a sort of 
involved in it,— the power to " declare war** not police force, to arrest and punish aH national crimi- 
carrying with it the power to grant letters of marque nalsand prevent national crimes? With a sparsely 
and reprisal, nor even to "raise armies,** or populated country, with an immense territory not 
"maintain a navy," without express grants for settled with a population sufiScient for its cultiva- 
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• 
lion — ^the more rapid settlement of which 19 the the Talorous Senator from Michican huris his po- 

object of the bill now under our considerations-are tent Congressional resolution of " deep concern. " 
we in the condition of those over-populated coun- [Laughter.] What is to be the resultr— what the 
tries , to whom war is sometimes a means of reform, issue of this great conflict ? Wh 7 , Lord Palmer- 
and even pestilence iuelf a tolerable evil, with ston tells us that opinions are stronger than armies, 
its compensatory advantages ? Are we powerful and of course the result must be that the puissant 
enough, generous enough, having little enough to Senator from Michigan will come forth triumph- 
hope for or care for at home, to go abroad and to ant from the conflict. But, sir, it is not Con- 
undertake the affairs of everybody e]se ? I care gressional. resojutiontf , carefully considered, diplo- 
not for the change in our circumstances. It mat- matically penned, ably advocated by the Senator 
ters but little, and it is a waste of tine to discuss in th^ other end of the Capitol, or resolutions die- 
it. What was prudence and sound policy then, tated by Kossuth at Harrisburg, and voted by 
must be so now. Whatever contributed then, to acclamation by a mass meeting— these are not the 
cherish and develop the wealth, and power, and opinions which are stronger than armies. They 
prosperity of the country, must still have the same «"*« those opinions which take possession of the 
effect. And though we might now be better able so^U which become deep, abiding convictione of 
to afford the immense sacrifice proposed for the the heart and mind, and which cannot be severed 
benefit of others, as patriots, we have no more from it; which pass from heart to heart, with 
right to make that sacrifice now than then. We electric communication. These are the opinions 
sit here as an American Congress, not as a Con- which are stronger than armies, because they take 
gress of Nations, and in that capacity can know no possession of armies themselves, and turn them 
higher law than the Constitution we have sworn against the tyrants whom they served. And, sir, 
to support. To suppose otherwise, would be to how are those opinions oi;iginat^, propagated, 
mock the Deity in the invocation of his name to and sustained ? By the contemplation of the ex- 
witness, the oath we swear to support that Consti- ample of our greatness, our prosperity, our pro- 
tution, our only rule of duty, as patriots and gre^s, and our power. The very fact that we, in 
as Representatives. The change in our circum- doing nothing more than taking care of ourselves, 
f tances, the growth of our power, can aflfect the have prospered, is a 9u6|cient reason for the propa- 
question in no point of view, except that, per* gation and support of such opinions as. these, 
haps, we may be tempted by it to do that which Such convictions are more powerful than armies, 
then we would not, because we could not. That Why, the moral influence of our example has 
our extended commercial relations may render us gone throughout Europe with a power more im- 
fnore liable to become involved in the wars of posing than the march of armies, or the weight of 
other nations is an argument which, however navies — ^irresistible, subverting empires, overturn- 
plausible, can have nothing to do with the question, ing. dynasties, and awakening whole nations of 
When the time comes, that for the protection people to a consciousness of their rights. If ever 
of those enlarged and complicated interests, for the deliverance of Europe is to be effected, it is by 
the defense of our national rights or honor, we such means as these. If the prejudices of a thou- 
must, as we have done before, go to war, I hope sand years can be past aside, as an old garment, 
eivery patriot will be prepared for the struggle; and worn out and to be abandoned ; if they can break 
I have every confidence that our energies and re- those fetters which have eaten into their very flesh, 
fources will be equal to the emergency. If we thatchain which clanks about the very heart itself; 
have these extended interests to protect, if our if they can rid themselves of institutions, and the 
more complicated relations render us more liable prejudices on which those institutions are found- 
thap formerly to the dangers of collision and war, ed, which have lasted so long as to become time- 
there is only the more reason why we should honored, a very part of their political and social 
carefully avoid all causes' of quarrel with which life itself, almost inseparable from their natural 
we have of right nothing to do. and social existence, this is their hope and theic 
No, sir, we can effect nothing for the deliverance only hope. One man cannot govern an unwilling 
of Hungary from Russia; we can effect nothingfor nation. It is absurd. When a whole people be- 
the deliverance of one people from the power of an- come fully impressed with the conviction that free 
Other by the force of arms. How and with what institutions will inure to their happiness, they 
weapons are we to proceed in this great conflict ? will become free; and when they come fully to 
The Autocrat of Russia, with a million of armed understand and appreciate the nature of those in- 
men,a88istedbythedespotofAuBtria,Brennuslike, stitutions, they will establish them firmly and 
flings into one scale the sword; and into the other, make them enduring. 
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Sir, I love progress; I lore the word; for in my the sun of civilization in iu westward way. This 
conception of its signification, I do not abuse the is the course it ever has pursued, and this must be 
term, and if I was not a Whig, I should say that the course which it ever will pursue. Following 
I was a " young American." [Laughter.] But its way, we ourselves, have already planted our 
we have not that classification yet, on this side of feet upon the shores of the Pacific, and there has 
the House, and I like to conform to the customs sprung up a mighty empire, more like the work 
and usages of the party to which I belong. I love of magic than the slow growth of nations. My 
progress of the right sort— that progress which has friend before me [Mr. McCork le] looks the per- 
been for fifty years an American idea. There was Bonification of patriotic pride as I utter it. From 
in that idea of an «« ocean-bound Republic" at least that Western shore, the genius of American prog- 
something patriotic, something which stirred the ress already looks beyond the ocean to that great 
heart and appealed to the pride of every lover of and wonderful country, whoSe trade has enriched 
his country. I love natural, American progress, every nation which has enjoyed its harvest. I 
the development of true principles, in all their con- greet with pleasure, every scheme which contem- 
sequences, the advance to true happiness and true plates a more speedy, rapid, and frequent inter- 
greatness. But let us not turn back and attempt, course between that rich land and our own. My 
what I fear is a hopeless task, to regenerate the heart responded cordially to the spirit which 
old, worn-out, ^eU institutions of Europe. Let prompted the recent Japan expedition. Ctuiet 
crumbling dynasties and falling Republics t^ke and unpretending as it is, there is more of the 
care of themselves — ^let the dead bury the dead, genuine spirit of progress in it, than in all the fine 
I fear we shall never learn the relative geography harangues about the principles of universal human- 
of Europe and the bcdance of the world. We seem ity , of liberty, fraternity, equality, of Hungarian, 
never to remember, that of the nine hundred mil- French, or Italian independence. The far-seeing 
lions now inhabiting the globe, only a fraction eye of Napoleon turned to that land, rich in the 
dwell on that small spot of earth. Sir, when I hear gifts of Heaven — rich in historical associations- 
men talk politics, as if Europe were the world, and with its dim annals half mythic, half historical — 
her chances and changes and her fiat its destiny, I going back to the time when infant man had scarce 
think of the Yankee who went to London during left the tutelage of the parent Creator— to that land 
t)ie" World 'sFair,"andbeinga8ked his opinion of be ever looked as the true battle-ground upon 
England, which he saw for the first time, said it was which the struggle for European supremacy was 
a fine country — well cultivated, but mighty small to be fought. And in the last days of his retire- 
— he felt cramped ever since he had been on the ment, looking back upon his career, he felt that 
island — ^had no exercise at all, he was afraid to his mission was unfulfilled. He declared that Sir 
take a morning walk, for fear of walking off the Sidney Smith had stood at Acre between him and 
edges somewhere. [Laughter.] Let us learn for his destiny. Sir, upon that battle-field is to be 
once, that Europe is but a small portion of the fought a battle of emulation, of philanthropy — a 
habitable globe, and that things will not and can- struggle between Christian civilization and the 
not always remain as they are. Let us, in the semi-barbarism of ignorance and superstition — a 
true spirit of American progression, look to the struggle far nobler, with far different weapons, 
future and not to the past. This continent is with far higher ends and nobler purposes, and I 
broad enough to satisfy all our aspirations — a the- hope for mankind, with far happier results, than 
ater large enough upon which to develop the true the struggles of Napoleon. There, where the lamp 
principlesof modem American civilization. Why, of religion and learning was first lit up, its light 
sir, the march of civilization, like the march of will be relumed; there, where began the long che- 
christianity, has been, from the days of the wise quered history of the misery and happiness, the 
men of Chaldea down to the present time, from barbarism and civilization, the degredation and 
East to West. You might as well attempt to turn the elevation of man, the closing scene of the grand 
back the natural sun in its course, as to revert drama will be consummated. 
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HON. HrS. SIBLEY, OF MINNESOTA, 

IN THE HOUSE OF RBrEBSENTATIVES, APEIL 24, 1852. 

Infapor of free grants of Land, to Actual Settlers j and in opposition to the UU 
making donations of the Public Lands to the several States, ''for the relief and 
support of the indigent insane therein^"* 


Tbe Bouse having resolTeditselfiDto the Committee of the the average of one million of acres per annum. 

Whole on the state of the Union on the bill for the encour- Does not that gentleman perceive, that such an 

agement of agriculture, manufactures, and other branches admission is fatal to his own plea in favor of the 

of industry, by granting a portion of the public lands to each present system, and that other means must be re- 

actaal settler tj^ereon— sorted to by this Government to increase the ratio 

Mr . SIBLEY said : of settlement upon the fourteen hundred millions of 

MrJ Chairman: I have repeatedly endeavored acresof the public domain, unless it be the determi- 

to obtain the floor, during the last three or four nation to hold it for centuries in its present state, as 

weeks, with the intention of lending my humble aid a fit abode only for the wild beasts of the prairie and 

in support ofthe bill before the committee, and until the forest? No, sir, the existing laws, regulatinc 

now have as often failed. Meanwhile, so many the disposition of the public lands, if fairly judged 

"speeches have been made by gentlemen in favor of by their results, are radically wrong, and the 

its general provisions, that nearly the whole ground problem which the people, even now, are calling 

has been covered) and I now find so many of my upon Congress to solve, is, how can these laws be 

arguments to have been anticipated, and so much so modifi^ as to produce a greateramountof prac- 

of my thunder appropriated, m the course of the tical good to the people ? 

discussion, that I am precluded from entering as Mr. Chairman, in the examination of this ques- 

fuUy into the merits of the question as I was pre- tion, it may not be unprofitable to go back to first 

viously prepared to do. But, sir, the bill involves principles; and to ascertain whether there is any 

principles of such vital consequence to the Terri- other argument than that of physical force, in fa- 

tory f have the honor to represent, that I shall vor of the claim of governments to withhold from 

take the liberty of stating^ in very concise terms, their citizens, or subjects, the privilege of reclaim- 

the reasons which, in my judgment, should secure ing and becoming hima fide owners of such waste 

for it the favorable consideration of Congress. and unoccupied tracts of land, as they may fix 

Sir, I am prepared to admit that the bill may be upon for a nomestead. Two hundred years ago» 

defective in some of it0 details. I believe that the an eminent writer thus answered that question: 

section which requires a residence of five years, Said he: 

before the settler uiall be entitled to receive a patent «Tbe nuMHon of a commonwealth consisteth in the 

fnrhialflnd mav be ad vantaffeously modified by pienty and <JWnAi»«on of materials conducing to life. Am 

for nis lana, may °^^'^l^l'*ij^^.y^.^ .u_. .„!. for the plenty of matter, it is a thing limited by nature to 

subsUtuung two years; for 1 am satishea, tnai anv ^^^^^ commodities which, from (tfie two breasts of our 

man who will consent to remain tor tnatperioa, common mother) /and and «eo, God usually either /reefy 

upon a quarter section of wild lands, and bestow giveth, or, for labor, aelleth to mankind." 

his labor in cultivating and improving it, may justly A more modern author, distinguished for the 

and equitably claim that he has dearly earned a able manner with which he has treated those topics 

fee simple to it, at the hands of this Grovemment. connected with the science of political economy, 

fie this as it may, it is not my purpose, as I have expresses himself in these words: 

before mentioned, to advert to tne minor points in- «The earth, as we have already seen, is not the only 

volved in the bill, but briefly Mo defend the general agent which has productive power ; but it is the only one, 

vuiveu III wic "»"» .1,^ '*;«„ ;„ tVi<» land leffia- or nearly so, that one set of men take to themselves, to the 

policy of the proposed alteration m tne lana legis ^^^j^^jj;, ^} ^^^^^^ ^„^ ^^ ^hich, consequenUy, they can 

lation of the country. That some change m ine appropriate the benefits. The waters, of rivers, and of the 

present system of disposing, of the public domain sea, by the power which they have of giving movement to 

is absolutely necessary, may properly be inferred our machinery,, carrying our boato,_nourishi^ our fish. 


wind which turns our 


^ . - ', .- »!.':„ ♦i:«„-.iB/,u ft ftKaKnnnr- have also a productive power ; the wind wui^u i«i no M«m 

from the facu set forth m the speech of the honor- ^ ^^ ^^h ^ ^^ ^^y^^ ^^ »^^^ ^^^^ ^^ ^^ . ^,,j^ ^^^ 

able gentleman from New York, \jSLt. 8>uther- pUy, no man has yet been able to say, < the wind and the 

LAND 1 in opposition to the bill now before the son's rays are mine, and the service which they render 

committee. Be stated, that for the last ten years, must be paid for.' " 
the sales of the public lands had very little exceeded Sir, these quotations assert the same greatprin- 

Piinted at the CongreiaioiiBl Globe OiBee. 
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ciple. The^ take the broad and open ground that laws and customs, in this countiy as well as else- 

the land, in its original state, should be as free to where, is, that as the community has hitherto 

the actual settler as the other elements, and that prospered, we should be content to follow in the 

no government has any more right to restrict old and beaten paths. But it should be recollected, 

him from enjoying the fruits of his labor, produced "that although many modern States have risen 

from previously waste or unappropriated lands, * to wealth and power, in the midst of taxa- 

than it has to prevent him from breathing the pure ' tion and restrictions, this is not owing to those 

air of Heaven, or from quenching his thirst at the ' restraints on the natural course of human afTairs, 

living stream. And it may be remarked, as some- * but in spite of such powerful causes of discour- 

what sine^ilar, that the sentiments of the writer * agement. The prosperity of the same countries 

first alluded to, who lived at a period when the * would have been much greater, had they been 

worid was barely emerging from the darkness of * governed by a more ^li^ntened and liberal pol' 

the middle ages, should now be responded to in * loy. All that can be desired is, that laws condu- 

this day of advanced civilization, by a large nor- < cive to the general interest of society, should be 

tionof the American people. The petitions which * made and carried into execution. This is the 

are daily introduced nere, si^ed by hundreds and 'problem which different political constitutions 

by thousands of our worthiest citizens, prajring * more or less imperfectly solve." 

£>r the passage of the bill under consideration, Wh o is there among us at this ^Ay who l^elieves, 

jbreathe the same doctrines. They assume the po- that if the laws regulating the sales of the public 

mtion, that so long as public lands are lying waste lands had been less rigid and exacting, or if free 

and unproductive, the first man who will go for- .grants of the public domwhad been offered many 

ward, make his home upon them, and cultivate yearsago to actual settlers, the Republic would not 

them, is entitled to receive a fair portion as his now be much further advanced in all the elements 

rightful due, to the exclusion of all others. of wealth and power, if not in population, than 

Mr. Chairm&n, the opponents of this bill should it now is? It is a fact, that the increase in the 

^ke manifest, if they can do so, that its enact- sales of the public lands has by no means kept 

^ent into a law, will work injury to any class of ;>ace with that of the population, since thefounda- 

iDur citizens. If they can accomplish that; if they tion of the Government. The high rates at which 

ioAn show that even a large number will suffer se- your lands were held, have forcea thousands upon 

jriouB detriment by the passage of this bill, then thousands to remain in the corrupting atmosphere 

Ihere can be no doubt tnat it will be the duty of of your large cities, who otherwise would have 

pQD^ress to reject it. But if this cannot be done, become contented and happy tillers of the soil, 

imd if the result will only operate to lessen the Upon every indiyidual who nas purchased a quar- 

profits of land speculators, and save to the Trea- ter section at the minimum price, this Govem- 

Hury a paltry million or two of dollars each year, ment has imposed a tax, through all time, of $15 

jpben is it equally certain that this bill should be* pr^20 annually, estimating the interest upon the 

^me a law. Sir, so far as I have been able to capital of which you have deprived him, at the 

^am, the main grounds of opposition to this meas* usual value attached to the use.of money in the 

fire are, that the public lands, under its operation, West. That new t<ix has become " a new charge 

will cease to yield.any revenue to tlie Government, on production, and has raised the natural price." 

and that, as a necessary consequence, those who When gentlemen undertake to state the amount 

l^e not directly benefited bv its provisions, must which has been received into the Treasury from 

|)ear an increased burden of taxation for its main- these sales, thev should not fail to add these items 

trance. These are plausible olyections, but they of interest, if they desire to present the question 

llAve been suificiently aoswered[ by those advo- in a fair and proper light before the country. And 

C^tes of tlie bill who nave precedecf me, and who when this has been carried out in all its ramifies- 

l^kve shown satisfactorily that free grants of land tions, it will at once be perceived how onerous has 

lo actuiil settlers, woula so swell the number of beenthetaximposedbythisGovernmentuponnur- 

QOnsumer^ of foreign goods, as greatly to increase chasers of the soil, and to what an extehtthelnnd 

^he amount now received from the duties on im- States and Territories have been victimieed under 

nojrts; and in that way far more than compensate the operation of the present system. It should be 

n>r any diminution in the receipts from the sale of borne in mind, likewise, that the records of your 

t]|ie public lands. As a mere matwr of economy, General Land Oi^ce show the whole cost of the 

therefore, the plan now proposed should be public lands, afler taking into cbnsidera^on the 

^opted. expense of extinguishing the Indian titles, of sur- 

' But, leaving out of vi.ew entirely the mere ques- veys, salaries of bfllcers, and other contingencies, 

tion of dollars and cents, the proposition that this to be less than twenty-two cents per acre; conse- 

l^ublfi^an Goverpm^t shall continue ito grasp all quently a clear profit is made by the Government 

OE its immense unoccupied possessions with the of more than one dollar iij^on every acre that is 

Unacity of a miser, ana to aay to Us citizens, sold. If an individual capitalist should take ad> 

** You shall net have a title to any portion of these vantage of his wealth to monopolize, and to hold 

limds, no matter how long you may have resided at exorbitant rates any article indispensable to die 

upon them, or how much you have iniproved comfort or subsistence of the community in whi<^ 

^em, Tf^ithout paying a large Sum therefoxt*' in he lives, he would be iustly denounced as a wretch, 

repugnant to every sentiment of the ace and the unfit to associate with honorable men. And yet 

oountrv in which we live, and should be at once in no respect would he be moreheariless or worthy 

4iscaraed. It comes in direct conflict with the po- of blame, than is a Gk)vernment which exacts from 

fitlcal a^i.om, that all popular Governments should its citizens a fivefold price« for those lands wbieh 

remain poor, however prosperous may be the con- are absolutely necessary for thehr support. 

4»tion of the people. The aig[ument which is com- It is not the true pbjiay of this Government, Mr. 

monly used against all innovations upon established Chairtnan, to restrain the people Vitl^in fix«4 
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limits, or to confine them by ** m6tes and bounds. " both citizens and foreig^iers, who are allowed to 
I^ermit them to go where they will throughout appropriate to their own use what is iipon, as well 
your broad domain, and to transform whatever as under the earth, without hindrance. Sir, the> 
portion of the soil they may choose to take pos- time is at hand when the arbitrary exercise of' 
session of, from a waste, into fi«lds teeming with ppwer, such as I have alluded to, will be rebuked, 
those productions of the earth which are required The people are becoming more and more alive to- 
for the sustenance of man. And when they have their duties and responsibilities; and while they 
done this, let them feel that you have secured to will yield to that Government, which is the mere 
them a home, of which no earthly power save agent of their will* all needful respect and aid in 
their own volition can deprive them, or their chil- the dischai'ge of its proper and legitimate functions, 
dren after them. This should be the premium they will divest it of all powers, which may be 
offered by you upon industry, which, however turned into an instrument of oppression to any. 
smaH in reality, will yet be gratefully appreciated class of citizens. Nor will it Ion? be suffered^ that', 
b^ the gallant spirits who lead the way into the the immense public domain shall continue to be 
wilds of the West. Sir, I have never spent a barred against those, who have not the means to 
month in any State of this Union. My life has pay for the privilege of tilling the ground which', 
been passed in the Territories, upon the outer God has bestowed upon all his creatures, but of 
verge of civilization. I know the cnaracter of the which the avaricious temper of the Government 
pioneer, and of the men who even now are on their hc^s hitherto deprived even its own citizens, 
way to the West, and I speak understand ingly I conclude wnat I have to say upon this branch 
when I sayj that it is such homes as this bill, if of the subject, by repelling, with indignation, the 
adopted, will create, which will ever remain the charge that has been made here, that the bill now 
nurseries of that love of freedom, by which alone before the committee is tinctured with agrarian; - 
our present happy form of goverament can be per- doctrines. Sir, when I see the honorable gentleman! 
petuated. From the abodes of the working classes from Pennsylvania [Mr. Chakdler] rising in hie * 
of your inland population, there will issue, in the place on this floor, to advocate a measure of gen- 
hour of danger to the country, a power not only eral policy with the eloquence which he has dis- ^ 
self-sustaining, but abundantly able to bear the played in the defense of this bill, and find hini • 
ship of State safely through all the storms that sustained by such men as his colleagues, [Messrs. 
may beset her. In these *< piping times of peace," Dawson and Moore,] by the chairman of the 
this power if not dormant, is only partially devel- Public Land Committee, and other gentlemen 
oped at the polls, for it cannot be called forth in ecjually distinguished and conservative in their 
its full majesty by the ordinarystrugdes for party views, and when I find that measure to be in exact ; 
ascendancy. If, then, the future hopes of the accordance with the sentiments heretofore avowed' 
Republic must rest, not upon the denizens of by the lights of both the great parties of the coun- 
crowded cities, but in the masses who daily toil try, and particularly fhose of the Democratic party, - 
in the workshop and upon the farm, there can be 1 can but express my astonishment, that any mem- 
no question that the best line of policy which can ber could be found with boldness sufficient, to de- 
be pursued, is that which favors the increase of nounce it as I have heard it denounced in this Hall, 
these industrial classes. But, Mr. Chairman, while I desire most earn- 
But hitherto a course has been taken in direct estly that the bill originated, and so ably advo- 
opposition to this plan. The Government has cated by the gentleman from Tennessee, [Mr. 
watched its public domain with a jealous eye, and Johnson,] may speedily become the law of the . 
thereare now enactments upon your statute-books, land, with such modifications as shall render it 
aimed at the trespasser upon it, which should be most acceptable to the actual settler, there is an* • 
expunged as a disgrace to the country and to the other land bill now ready to be reported by the 
nineteenth century. Especially is he pursued with Committee, which, I wish I could flatter myself, • 
unrelenting seventy, who has dared to break the would not receive the sanction of a majority of this 
silence of the primeval forest by the blows of the House. I refer to that which was introduced by 
American axe. The hardy lumberman, who has the honorable member from Illinois, [Mr. Bis-^ , 
penetrated the remotest wilils of the Northwest, to sell,] providing for a donation of ten millions of 
drag from their recesses, the materials for building acres of the public lands, to be apportioned amone . 
up towns and cities in the great valley of the Mis- the States, in the compound ratio of their area and ' 
sissippi, has been particularly marked out as a representation,for the relief and support of (he in- 
victim. After enduring all the privations, and digent insane therein. It stipulates tnat each State 
subjecting himself to the perils incident to his having public lands of a suitable quality within its ; 
vocation — when he has toiled for months to add, own limits, shall receive its portion therefrom; but 
by his honest labor, to the comfort of his fellow- those not having such lands, shall be authorized - 
men, and to the aggregate wealth of the nation — to select from the public domain, not in the other 
he finds himself suddenly in the clutches of the States, biU exclusively in the Territories, This is 
law, for trespassing on the public domain. The the identical scheme which the same gentleman 

Eroceeds of his long winter's work are reft from introduced, and pressed so warmly during the last 

im, and exposed to public sale for the benefit of Congress, but wnich was ultimately defeated, 

his paternal government — or rather for the advan- Mr. Chairman , much as it grieves me to oppose 

tage of its mmions — for not one cent ever finds its any bill emanating from my honorable friend, my 

way into the Treasury; and the object of this duty is so plainly marked out, that I could not 

Oppression and wrong is further harassed by vex- evade its performance, even if I desired to do so. 

atious law proceedings against him. These out- I am led to resist the measure at the very threshold, 

rages in Wisconsin and Minnesota, are sanctioned while I have the opportunity, with the hope of 

by the same Government that permits the public convincing this House in advance, that should it 

lands in California and Oregon to be overrun by prove successful, a great and irreparable injury 
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will thereby be inflicted upon the Territoriea of ing to the speech of the gentleman from Illinois, 

Minnesota and of Oregon. The bill, at my earnest [Mr. Yates,] now in front of me, to hear him 

solicitation, was modified in two important par- eulogize this bill of his colleague. I cannot be- 

ticulars, so as to render the draught, if we are to lieve that he has examined its provisions, or he 

be compelled to swallow it, as little nauseous as would hardly have supported a measure with such 

possible; but it is still very objectionable, and warmth, which, if successful, will work so much 

more particularly so, in the invidious distinction injury to the organized Territories. Nor, do I 

which it proposes to make between the States and suppose that, upon examination, he would be will- 

the organized Territories. ing to record his vote in favor of any such scheme. 

Sir, when these temporary governments were Mr. YATEiS, (Mr. Siblet yielding.) 1 reply 
established, therewas an implied but solemn pledge to the gentleman, I would apply no principle to 
given by Congress, that so soon as the increase of the Territories which I would not to the States. In 
population would justify it, these Territories my remarks yesterday, I did not speak to the de- 
should be admitted, m accordance with established tails of the bill, but in favor of the objects of the 
precedent, into the Union, with the same advan- grant; that is, aid to the States in the endowment 
tages and upon an equal footing with the original of institutions for the relief of the insane. 
States, in all respects whatsoever. It is with this Mr. SIBLEY, (in continuation.) I will b^a 
assurance, that Minnesota and Oregon are now little more explicit. I simply alluded to the fact 
augmenting in population with unexampled rapid- that the gentleman from Illinois had eulogized the 
ity; and no man immigrates to either, who does bill about to be reported by the Committee on Pub- 
not look forward to their speedy admission into lie Lands, and expressed my surprise and re^et 
the Union. It is this expectation which nerves to find him assuming a position of, as I conceived 
the settler to meet all the trials, and overcome all it, hostility to the interests of the Territories. But 
the difficulties, which fall to the lot of those who I took occasion to say at the same time, that I did 
lead the vanguard of civilization. Thousands not believe the gentleman had examined the de- 
have already gone into these favored regions, and tails of the bill, or he would have hesitated to corn- 
other thousands are even now following in their mit himself to its support. I desire now to pay 
footsteps, to purchase your lands and cultivate my respects to another gentleman, who 1 am sorry 
them in accordance with your invitation, and with to see is not in his seat. I refer to the honorable 
implicit reliance upon the ^ood faith of the Gov- member from Missouri, who is chairman of the 
emment. Will you falsify your pledges, and Public Land Committee. 

bring bitter disappointment to the breasts of these Mr. HALL. I am here, if the gentleman al- 

men, by passing a bill which will deliver them ludes to me. 

over to the tender mercies of the several States? Mr. SIBLEY. I ask his pardon. I did not 
Will you take the lands, which the pioneer has perceive him, as he was not in his seat. Well^ 
rendered valuable by the sweat of his brow, for sir, I hold that honorable member in as high re- 
the benefit of his friends and relatives, and trans- spect and estimation as I do any other individual 
fer them to a foreign jurisdiction having no syni- on this floor; but I must be permitted to propound 
pathy with him, and no regard for the sacrinces an interrogatory to him, as I wish for information 
lie has made? Will you cripple and embarrass on a particular point. In consulting the debates, 
your Territories, and retard their admission into or rather the Journal of the last Congress, I notice 
the Union for long, long years? If this House is as a sin^lar fact, that the gentleman's vote is re- 
prepared to inflict such a train of calamities upon corded m the negative upon a motion to suspend 
us as I have indicated, and to trifle Mrith the faith the rules, for the purpose of discharging the Com- 
of the nation, it will pass this bill, but not other- mitteeof the Whole on the state of the Union, from 
wise. , the further consideration of the very bill he is now 

The land States object most peremptorily to any prepared to report from the committee of which 
grants of public lands, within their limits, being he is the chairman, and which I learn he is now 
made to other States. They have the power to prepared to support. Will the gentleman explaio 
make themselves felt in the two Houses of Con- this seeming inconsistency in his views? 
gress, and therefore their protest will be effectual. Mr. HALL. If the gentleman will turn over 
There must be grave reasons for the stand thus the Journals of the last Congress, he will find that 
taken by them; and the same reasons exist in full upon a resolution introduced by Mr. McClernand^ 
force, against any such scheme being carried into of Illinois, to instruct the Committee on Public 
effect in the organized Territories. They should Lands to report a biH granting 10,000,000 acres of 
be prepared to resist any measure of this kind, if the public lands for the relief of the indigent in- 
intended to be enforced upon the latter, with the sane, I voted for that resolution. When, how- 
same alacrity and zeal that they would manifest, ever, the bill was introduced here, I voted against 
if their own States were to be subjected to a it, because I did not like its features. The present 
like outrage. If it is wrong for the General one, however, is an entirely different biH, or at ' 
Government to transfer to a State its title to lands any rate it removes the objections which I had 
in another State, it wouM be a strange train of against that of the last session, 
reasoning which would lead to the conclusion, that Mr. SIBLEY. I am glad to hear the explana- 
it would no.t be equally so to give to the same tion of the vote given by the gentleman on tneoc- 
State, its lands in the Territories so soon to become casion referred to, although I cannot agree with 
States. No, sir; if the plan proposed in the bill him that there is any essential difference in the 
alluded to should be carried out, it will be because features of the bill now ready to be reported from 
Minnesota and Oregon have no vote in either the Committee on Public Lands,aiidthatintroduced 
House of Congress, and are consequently power- during the last Congress. There is one limitation, 
less to defend their rights. to be sure, in the present bill , and that a very proper 

I was somewhat surprised yesterday, on listen- onei restricting the States having lands assigned 
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them from selling them at a higher rate than the the same majority which passes this measure will 
minimum price of the public lands. be found ready, whenever occasion requires, to 

Mr. HALL. Another thing is, they shall be scatter all these Umitations and guarantees to the 
compelled to sell them within twenty years. winds of Heaven, and to forbid the Territorial au- 

Mr. SIBLEY. I do not regard any such limit- thorities from imposing any tax upon such lands, 
ations as of the least value. Now, sir, I must say And even supposing that this would not occur, 
that I have been disappointed at the position as- the past experience of this nation affords ample 
sumed bv my friend from Missouri. 1 looked for evidence, that in any controvei'sy which has arisen 
powerful aid from that quarter, with much the between the General Government and the indi- 
same confidence that the Trojans placed in Hector, vidual States, the latter invariably have prevailed, 
when they were hard pressed by tne Greeks. I had Let the public lands in Minnesota and Oregon but 
not the least idea that he would be selected to re- pass into the possession of die States, and I will 
port such a bill as that proposed, to this House, venture the prediction, that they will be managed 
If he does persist in his support of this measure, without regard to any previous contract or agree- 
we shall indeed be again ** wounded in the house ment with the Federal Government, and without 
of our friends." He lives so near to the Territo- the least reference to the general interests of either 
ries, and has always manifested so much sympa- Territory. Should this be the case, M^here is to 
thy with the fronfter population, that I have not an- be found the remedy for the poor settler thereon? 
ticipated, nor will I yet believe he will aid in the He has not the meai^s to coerce a State, by the 
schemeby which fny constituents are to be injured institution of le^al proceedings in the Supreme 
and oppressed. Court of the United States, and he must conse- 

Mr. HALL. This is a bilt in which I do not quently abandon his improvements and the fruits 
feel any great interest; and I would suggest to the of his toil and labor, or suffer such exactions as 
gentleman, that if he can devise any restrictions the agent of the State may see fit to impose. It is 
with reference to this bill which are not now in it, no sufficient answer to assert, that no State would 
and which will secure the Territories from the pursue a vexatious or improper course towards 
evils which this bill subjects them to, I will go for the tenant of its lands. It is enough for me to 
the restrictions. I suggest, therefore, if it would know that the actual settler would find himself in 
not be proper, before that bill comes up, to con- the power of a foreign jurisdiction, to cause me to 
sider wnat further limitations might properly be turn with abhorrence from any project, which 
* applied to this bill, to protect his people from its would tend to place him in so humiliating a posi- 
effects. I do not want to injure the Territories, tion. 

and will not, if I know it. Mr. Chairman, if the several States must receive 

Mr. SIBLEY. Although he has a^eed to re- aid from Congress, to enable them to discharge 
port this bill, I do not think he is heartily in favor their obligations to an unfortunate class withm 
of it. their own limits, let the vote given be a direct one 

Mr. HALL. I do not care much about it. upon the simple proposition which I have submit- 

Mr. SIBLEY. It is for that reason I am en- ted to this House. The bill introduced by me several 
deavoring to convince him of the wrong which we weeks since, provided that the proceeds of the 
must suffer by its adoption, and to persuade him first ten million acres of the public lands which 
to come to our rescue. I will now proceed with may be sold, shall be eouitaoly divided among 
my remarks . the States for the relief and support of the indigent 

That Congress has the power to control the insane therein. Sir, I will be frank, and say that 
public lands, whether in the States or Territories, I do not think any such arrangement as this, would 
no man will deny. But, that this power should be in accordance with the spirit of the Constitu- 
be exercised with a just regard to tne interests of tion. Although that instrument ^ives to Congress 
those who dwell within the limits of such States the complete control of the public lands, without 
and Territories, is equally certain. There is no imposing any restrictions, in wordsy as to the par- 
moral or equitable right in this Government to ticular objects to which they shall be devoted, I 
make any disposition of its publicdomain, or other do not believe that any strict constructionist will 
property, which would result in certain detriment contend, that it was the intention of its franaers to 
to any community of its citizens, especially when grant to the National Legislature, authority to 
the previous action and invitation of Congress, alienate these lands for purposes strictly local in 
have induced them to place themselves in a posi- their character, as is contemplated by the bill to 
tion where injury must follow to them from such which I refer. Nor can 1 perceive how any man 
disposition . can , with propriety, oppose the project for the dis- 

Mr. Chairman , it has been very plausibly urged tribution of the proceeds of the public lands among 
in defense of this bill for the relief of the indigent the States, which was, and still is, so obnoxious to 
insane, that it protects the actual settler in the the Democratic party, and yet vote to distribute 
possession of his rights; that it confirms pre- the lands themselves in the same manner. Sir, in 
emption claims; that it prevents the States from my poor judgment, the one is as open to objection 
selling the lands at a higher rate than the mini- as the other. If Congress possesses no right to 
mum price of the public domain, and that it re- dispose of the money in the Treasury, received, 
stricts the locations to the lands subject to private from the sale of the public domain, otherwise than 
entry at the time of its passage by Congress, for the defense of the country, or the general wel- 
Above an, we are told that we in the Territories, fare, he would have to be possessed of much met- 
shall have the right to tax the lands to be selected aphysical subtilty, who could convince me that the 
by the States therein. Now, sir, I would not give domain itself could rightfully be parceled out, 
a farthing for all the limitations, and restrictions, except for the same specific objects. It may be 
and guarantees, that you can crowd into this bill, presumptuous in me, Mr. Chairman, to be thus 
Ifthe lands arie once but transferred to the States, obtruding my opinions as to the constitutional 
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powers of Concpresa, upon this House, as I pro- increasing; population — I say, it may readily be 

less not to be * 'Teamed in the law. ' ' But it appears imagined , tnat they would not be prepared to greet 

to me that a plain, common-sense view of the sub- with much cordiality, the emissaries of the States 

ject should prevent any one, who is not an advo- who might go among them ** to spy out the land** 

eate for a latitudinarian construction of the Con- which their own toil had rendered valuable, in 

stitution, from voting for any such scheme, as is order to secure its transfer to absentee proprietors* 

contained in the bill which 1 am now opposing* to the exclusion of the friends and former neigh- 

And I have only been induced to introduce a sub- bors of the pioneers of the country, 
stitute, such as I have mentioned, because of the Mr. YATES. I wish to explain. The bill 

two projects, my own, being the choice of two provides that where a State has lands, it shall take 

evils, will, at least, not be attended with injury to its share of the grant out of the lands lying within 

my immediate constituents. its own limits. After ail the States having lands 

But there is still another mode by which the within their limits have taken their share of the 

object can be reached, if therejs a majority of the lands, it is not likely that the quantity located in 

members upon this floor, who are determined that the Territories by the other Statesy would be ^o^reat 

the several States shall benefit by some such divis- enough to injure the Territories. These locations, 

ion of a portion of the public domain, as is eon- it is not likely, would be confined to any Terri- 

tem plated. In such case, allow the land States tory, but would be scattered over all the Territo- 

to select their distributive share of the ten mil- ries^ I cannot believe they would seriously injure- 

lion acres, within their own limits, and pro- Minnesota. 

vide for the issue of scrip to the other States, in Mr. SIBLEY. My friend is very much mis- 
proportion to the amount they may be entitled to taken in his views upon this subject. I have 
receive to besold but not located by them. To this cdready stated my conviction that if this bill be- 
plan I can perceive no reasonable objection, that comes a law, at least fifteen States, having no 
can be made by the friends of the bill in question, public lands within their own limits, will select 
It would ffive the States the benefit of the^e dona- their portions in Minnesota. Among these will 
tions, without inflicting an injury upon the Terri- no doubt be numbered the four largest States 
tories. The scrip would sell in the market for the in the Union, to wit: New York j Virginia, and 
same price as land warrants, and the money be the States so ably represented in part by the gen- 
realized much more speedily than if the land itself tlemen now in my eye, [Messrs. Chandler and 
was granted. Edgerton,] which, from the number of their 

Mr. Chairman, of the land States, (so called,) population, would be entitled to ^ large proportion 
not more than ei^ht, should the bill onginally in- of the grant. When I estimated that six out of the 
troduced succeed, would be able to find public ten millions acres contemplated to be distributed 
lands ** of a suitable character** within their own in this bill would be selected in my own Territory- 
boundaries. IncludingTexas, which has no other I have no doubt I fell short of the mark. I fed 
soil but its own, and which would have a right to certain that more than six millions would thus be 
share in the general apportionment, there would located there. And, in view of this fact, I would' 
then remain twenty-four States to be provided for be glad to know with what propriety the members 
in the Territories. And it is but reasonable to from the land States can < vote for such an accumu- 
suppose, that fifteen of these would choose their lation of evils upon Minnesota, when they will 
distributive share in Minnesota Territory. Sup- not entertain a proposition that another State shall 

Eosing this bill to have become a law, with what hold one acre of public land within the confines of 

ot haste would not the agents of these speculating their own State ? Alas ! sir, 
States be despatched to our fair region, each one „ ,^1, ^i men»a office to ipeak paiisnce 

eager to anticipate the other, and to seize nrst upon to tboae who wring under the load of sorrow; 

the choicest tracts? As the bill provides that the But no man'«i virtue, nor sufficiency, 

selections may be made according to the legal sub- To be so moral when he shaU endure 

divisions, there would be a general and disgraceful ^® "*'® himself." 

scramble to enter here a forty, and there an eighty Sir, I trust no such anomalous proceeding will 
acre lot, without any respect for the interests of take place as this bill proposes — no such danger- 
others or those of the people of the Territory, ous experiment be tried. Who is there among 
Who does not foresee, in such a state of things^ the members of this House, who would not re- 
endless disputes and litigation among the States coil from being the instrument of fixing upon 
themselves, and utter disregard of all the comity Minnesota and Oregon a system which will retard 
ftnd good feeling which should exist among them ? their prosperity, and under the operation of which 
Minnesota, with millions of acres of her best lands they will come into the Union, if at all, embit- 
thus appropriated, to the exclusion of other claim- tered in feeling against their sister States, because 
ants wno would otherwise become ftonayirfe settlers, the latter had previously fixed upon them by 
must languish under a system of non-resident pro- legislation a withering blight, which they had been ' 
prietorship which has heretofore, but to a less especially careful not to inflict, even to a compara- 
extent, been the bane and the curse of the West, tively small extent, upon each other? 

Sir, the Minnesotians are a peaceable and law- Mr. Chairman, it may be deemed strange by 

respecting people; but it may well be imagined — many, whose attention has not been called to this 

that after they have penetrated the wilderness — subject, that 1 have taken so early an opportunity 

epdured all the trials and sufferings inseparable to state my objections to this bill for the relief of the 

from the settlement of a new country — made sac- indigent insane. God knows, sir, that no man sym- 

rifices of every kind in advancing the interests of pathizes more that I do in the sufferings of that 

our beautiful Territory — and bunt up villages and unhappy class of beings; and no one would be 

towns by the labor of their hands, with a view to disposed to make greater sacrifices than myself to 

meet the wants and requirements of a rapidly- ameliorate their condition. The States themselves 
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are abundantly able, however, to proyide all the mine are solelr interested in the solution of this 

requisite means and appliances for their comfort, question; as, nappil3r for them, in this case, the 

without burdening^ Uie National Treasury. If other organized Territories are too remote, and too 

you now give lands for their support, you will difficult of access, to fear any injury, whatever 

nave applied the entering wedge, and you will may be the result. 

next be called upon to aid in the construction of In conclusion, Mr. Chairman, I beff leave, in 
hospitals and of school-houses, and public build* the name of the people whose interests nave been 
ings for other purposes. The only safe method is, confided to my keeping, most solemnly to protest 
to let aH these matters alone. They legitimately against the passage of the bill introduced by the 
belong to State jurisdiction; and the Federal Gov- gentleman from Illinois for the ** relief and support 
ernment, in my judgment, has no right to inter- of the indigent insane'' within the hmits of the 
fere in any projects of this kind. States. Minnesota and Oregon have an undoubted 
But, sir, I know very well that the bill is in the right to ask of every member upon this floor, pro- 
hands of those, both here and in the Senate, (for tection against any proposed measure of legislation 
it has been introduced in both Houses,) who will which would tend to retard their advancement, or 
strain every nerve to procure its enactment into a destroy their prosperity. In their present infant 
law of the land. And I most sincerely regret that and defenseless condition, they do call for such 
the blow which, if not arrested, is to penetrate the protection. 1 invoke the aid of those Representa- 
▼itals of Oregon and Minnesota, will have been tives who are opposed to the exercise of doubtful 
dealt by Western men. That they do not appre- powers by the General Government, and of such 
ciate the deep injury we are to suffer by the pas- as are friends of the Territories, to arrest this 
sage of their darling measure, and that they will scheme in its inception, and thus entitle themselves 
not be convinced of it, is our misfortune. All that to the approbation of all who maintain the doc- 
can be done by my gallant friend from Oregon trine that 

and myself to resist it will be accomplished. I sin- ,^ ^ ^ ,., .. ^ , 

cereljr Jrust that he may be .» ,u]ce«iful in thia " iVtlT^SC^e^^lnfJ'!^.'^^,:'''"'' 

Struggle, as he nas been on other and more danger- Congreeing in a fVill and natural close 

ous fields in days gone by. His constituents and Like music.'* 
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HON. or B. FICKLIN, OF ILLINOIS, 

m TfiB ROU^E OF KfiPEESENTATIVES, APRIL 34, 1893, 

ON THE HOMESTEAD BILL. 


t1i« Mil to encourage agricsHnre) commerce, mftnafbc- 
tores, and aJl otlier bnnchee of indnsuy, hj granHng to 
«Tery man who is the head of a fitmily, aad a citisen of the 
doited States, a homestead of one hundred and siily acres 
Df land out of the pMbISc domain, upon condition of oceu- 
^Dcy and csHivatioH of the name, for the juried therein 
vpecified, being tinder consideration, in Committee of the 
Wholes 

Mr. FICKLIN said: I am mti«ed> Mr> Chair- 
man, that I have obtaiired the floor for the purpose 
t>frmaf|^m^ view upon the homestead biH; and 
«i8 1 do not intend to indulge in any remarks upon 
|)olitica, qg any irrelevant matter^ I may be permit- 
ted, before entering into the discussion of this bill, 
to sav a word in reference to a kindred measure, 
which was before the House a few, days ago, and 
which was heft in somewhat an equivocal position 
t)y the House going into the Committee of the 
Whole on the state of the Union^ I refer to the 
bill granting preemption rights to persons who 
liave made improvements alon^ tbe tine of the Chi« 
'cago and Mobile Raifaroad<, and propose^ in a very 
few words, and in a very brief manner, to sub- 
tnit my views upon the previsions of that bill, and 
then to pass on to the discussion of the homestead 
bill. 

Mr. Chairman, the last Congress (as is well 
known to the members of this House) passed an 
^t granting alternate sections of land for the con- 
struction of the Chicago and Mobile Railroad and 
branches, which act was approved by President 
Pillmore on the 20th ^ay of September, 1^50, By 
Tirtue of the provisions of this act, the States 
through which this road was located owning pub^ 
lie lands are entitled to the alternate sections near 
the line. Prior to the passa^ of the act granting 
these lands to the States to aid in the construction 
of the Chicago and Mobile Railroad>, and without 
any reference whatever to t)ie action of the Qeri' 
eral Govern menft in making such grant, many 
individuals had become actual seCtlers on and ad- 
iacent to the lines of said roads, upon the public 
lands of the General Government. These persons 
belong, if you please, to that class which m times 
past were roost unjustly branded as '* squatters,^' 
out who are, in point of fact, meritorious and de- 
serving citizens. They located upon those lands, 


supposing that they would be able to pay for tKemi 
and their ^eat sin consists in not having had the 
money to do so. 

The State of Illinois, understanding the condi- 
tion of things, and the merits of this class of actual 
settlers located on that poition of the public lands 
to which the State was entitled, passed an ac^ wliibh 
was approved February 10th, 1851, granting a 
preemption right to actual settlers, and allowing 
them three months to prove their preemption-, aitd 
twelve months to make the payment. I give the 
following extract from the twenty-fifth sectMNi of 
the act of the Illinois Legislature: 

Sbc. 25. That each anH every person who, on flietwea- 
tietfa day of September-, one ihoasand eight hundred and 
fifty, was the owner of any improvements made pvevions 
to thaY date, or any lot of land conveyed «o the said com- 
pany, and who became snob owner with a view to a resi- 
dence on, or occupation of sach lot of land for agricuttaral 
pnrposes, shall have the right to parchase, at not exceeding 
.^ 50 per acre, a qaantity of the lot so owned, to be bound- 
ed by the legal subdivisionci, not exceeding one quarter 
section, to consitt of the quarter quarter, half quarter, or 
qsarter section, which will include the improvement afore* 
said : Providei, That any person claiming the rii^ht to pnr- 
cbase under the provisions of this act, shall, within three 
montfis from the date of selecting the lands, file in the 
clerk^s office of the circvit coait of the county ia which 
the land claimed is situated, a notice to (he said trustees 
and corporation, of his, her, or their claims, describing 
the land by its numbers, accompanied with an affidavit, 
staring the date and (Object of the improvement, the time 
and manner when and how he, Ae, or they became tlie 
owner thereof, and alseihe afS davits of at least two resi- 
dents of the county, proving the facts in relation to such 
claim : Jlnd provided further. That the right of way upon 
and across any lot of land sold under the provisions of this 
section, not exceedins two hundred feetin width, shallbe re- 
served and retained tor the passage of the road, as the same 
may be located and constructed, and any person claiming 
the right to purchase as aforesaid, shall, witliin twelve 
months from the date of commencing work on tlie road 
within the county in which the land is sitnaled, pny the 
said trustees or die corporation, the consideration money 
for the land claimed ; which payment shall entitle him, her, 
or them, to a deed conveying an estate in fee; but in ease 
of failure to make such paymeift, the rigM to make the pur- 
chase shall cease. When two or more perspns claim the , 
right to pnrc'hase the same lot of land, uid file the proof , of ] 
ownership as herein required, the person proving the first 
residence by himself, or thocie under whom he claims the 
improvement, shall have the right to make the purchase, 
but no sale or conveyance of any lot of land an ler the pro- 
visions of this aeiition shall affect the rigbls or nqoitios of 
parties claiming the same, as between each odui* 


This proTea to yoa what Illinois believed to be 
right, in regard to th is meritorious claM of citizens. 
She has protected such of them as were on her side 
of the line, on the sections falling to that State; and 
now we ask that the General Government shall do 
likewise, in. regard to those who are on her side of 
the line, by passing a bill similar in its provisions 
to the law or Illinois. 

Within a few days of Uie commencement of this 
session, T introduced a bill to accomplish that 
object. It was referred to the Committee on Pub- 
lic Lands, and met their approval. A few days 
since it was reported to the House by the Hon. 
Mr. FaBEMAN, of Mississippi, and owine partly 
to Aie indisposition of memuers to having tlie great 
number of bills reported by the Committee on 
Public Lands put on their piissage, and partly to 
a misapprehension of its provisions, growing out 
of the nasty reading of the bill, some opposition 
was manifested to its immediate passage, and the 
bill now remains on the Speaker's table. 

The following is a copy of the bill: 

Be it enaettd, ^e.. That iiacti and every person who, on 
the twentieth day of September, in the year of our Lord 
one thousand eight hundred and fifty, wan owner of any 
improvemeot made previous to tliat date on any tract of 
land now owned by the United States, and situated within 
the limits reserved from sale by order of the Government, 
because of the grant of alternate sections to the States of 
lUinois, Mississippi, and Alabama, in aid of the construc- 
tion of the Chicago and Mobile Railroad and branchet*, by 
virtue of an act of Congress, approved September twentieth, 
eifiiiteeen hundred and fifty, entitled ** An act granting the 

< right of way, and making a grant of land lo the States of 

< Illinois, Mississippi, and Alabuma, in aid of the construc- 
*tion of a railroad from Chicago to Mobile," and who be- 
came such owner with a view to a residence on, or occupa- 
tion of, such tract of land for agricultural purposes, shall 
have the right to purchase, at the price established by law 
in regulating the sales of said lanUn, a quantity of the tract 
■o improved not less than forty, nor more than one hundred 
and sixty acres, in le<;al subdivisions, on which said im- 
provement may be situated : Provided, That any person 
claimmg the right to purchase under any provision of tliia 
act, shall, within three months from the date hereof, file 
wltti the recisiter of the proper land office a notice descj^b- 
ing the land by its numbers, accompanied with an affidavit 
stating the date and object of the improvement, the time 
and manner, when and how, he, she, or they, became the 
owner thereof, and also the affidavits of at least two resi- 
dents of die county in which such improvement is situated, 
proving that said improvement wa;* made with a view to 
residence, or for agricultural purposes: And provided, 
further, That the right of way upon and across any tract 
of land claimed under tiie provisions of this act, not ex- 
ceeding two hundred feet in width, shall be reserved and 
retained for the said railroad and branches, as the same 
may be located and constructed ; and any person claiming 
the right to purchase as afbrcsaid, shall, within twelve 
months from the passage of this act, pay to the receiver of 
the proper land office, the sum of money so established by 
law to be paid an aforesaid ; and on fkilure of said actual 
settier either to prove his right of (ireemption within three 
months, or to pay for the land within twelve months after 
the passage of this act, as herein required, the said land 
containing the improvements as aforesaid, shall be subject 
to entry by anv other person making application therefor. 

Skc. 3. Jind he U further enacted. That when two or 
more persons claim the right to purchase tiie same tract of 
land, and file proof of ownership as herein required, the 
person proving the first residence by himself, or by those 
with whom he claims the improvement, shall have the right 
to make the purchase, but no sale or conveyance of any 
tract of land under the provisions of Uiis act, shall affect 
the rights or etiuitics of parties claiming the same as be- 
tween each other. 

That road, so far as it relates to Illinois, has now 
been located. We know where it goes, and throuj^h 
what country it passes, and whose rights and in- 
terests are affected by it. 

It win be recollected, sir, by those who are 


familiar with the preemption bill which was passed 
ia the year 1841, that by the provisions of that 
act an individual, wishing to obtain the benefit of 
a preemption, was required within thirty days, I 
believe tne time is, after he first made his location 
and selection of land, to make an application at 
the proper land office, designating the tract of land 
on which he had located, and signifying his inten- 
tion to claim his preemption, and he was also re- 
quired, within twelve months of that time, to enter 
and pay for the land at the Government price. 

Within a short time after the passage of the act 
granting alternate sections of land to the Chicago 
and Mobile road, there was issued an Executive 
order to the ofGcers of the several land ofKces for 
the withdrawing and withholding from sale those 
lands. They were taken out of market for the 
purpose of permitting the railroad to be located, 
and the alternate sections granted to the State to 
be selected. The road has now been located, and 
the alternate sections have been selected, and con- 
sequently the offices will be opened for the sale of 
the remaining lands as usual. Notice has already 
been given by the proper officer, that the land of- 
ficer will be opened in July next for the sale of 
theselands. What, then, is the result, Mr. Chair^ 
man, and gentlemen of the committee? Persons 
who had made improvements, and whotherr were, 
and now are, actual settlers along the line of that 
road, have been unable to enter their land, because 
it was reserved from sale for more than twelve 
months; consequently they are not protected by 
any preemption law now in force, arra additional 
legislation is necessary if he would save them fronr 
the speculator. It is a question, when these lands 
shall come into market in Jtrly next, whether the 
provisions of the bill which is upon the Speaker's 
table shall be passed , so as to protect tl# actual 
settler against the speculator, and to give the man, 
the sweat of whose brow, and the labor of whose 
hands, have made the improvement, the first right 
to purchase the land from the Gh)vernmen't at f 2* 50 
per acre? or whether the land shall be thrown 
open to a scramble between the man who made 
the improvement and the swarm of speculators 
who wish to avail themselves of the benefit of the 
labor of another? The question is distinctly made 
between the actual settler, who has erected his 
cabin upon the land, fenced in and cnhivated it, 
and the speculator, who seeks to wrest it from 
him. That bill was published the morning after 
its presentation, by my honorable friend from Mis- 
sissippi, [Mr) Frebmait,] in the ** Globe," and iff 
open to the inspection and examination of all who 
desire to examine it. I trust it has been, or wilF 
be, so examined, and so considered, that when it 
shall again be called up there wilt be no objection' 
to its passage. If these people shall not be pro- 
tected in tJie improvements which they have made 
when the land offices shall be opened , any person' 
will have a right to enter those lands; ana he who 
can reach the office first, having the money to pay 
for them, will be the successful applicant. In this 
way those whose labor has imparted value to the 
land, are liable to be turned out of doors, without 
shelter from the heat of a summer's sun, or the 

fntiless peltings of a winter's storm. I cannot be- 
ieve that Congress will either refuse or neglect to 
pass a bill so salutary in its operation. 

Mr. HUNTER. I ask the gentleman whether 
it is not a fact, tliat the law making this grant of 


lands, in terms saves the preemptions which had 
attached at the time of the passage of the bill? 

Mr. FICKLIN, It saves all preemption rights 
that had then attached, because such rights could 
Bot be diveflt^o 

Mr. HUNTER. I wish to ask, further, what 
t« the nature and meitning of the term attach? 

Mr. FICKLIN. If the actual settler had made 
his application at the proper land oiHce for a pre- 
emption, according to law, prior to the passage of 
the act granting alternate sections, his right to a 
preemption would have attached, and he could have 
proceeded to complete his title; but the men which 
this bill is intended to protect, had located on the 
iand before the bill passed, but had not taken this 
preliminary, but necessary step. 

Mr. HUNTER. Does this preemption bill pro- 
pose to extend protection to those only who were 
actual settlera at the time of the passage of the 
alternate section act ? 

Mr. FICKLIN. It protects, and is intended 
for the benefit only of those who were bona Jide 
settlers at the time of the passage of the act grant- 
ing alternate sections. That is all I desire to do, 
and no amendment, excluding all others, can be 
too atrong for me. Those who have been attracted 
to the line of the road since the lands were granted, 
have gone there for speculation, and can take care 
of themselves; but the actual settler, the poor 
man who has labored to make himself a home, is 
very differently situated. 

Mr. HUNTER. My objection to the bill was 
purely on the ground, that I supposed it protected 
those who had made locations on the line of the 
road since the alternate sections were granted to 
the State; but I have no objection whatever to 
granting a preemption to the actual settler whose 
improvement was made prior to the grant of the 
lands. 

Mr. FICKLIN. That is all I desire; and I 
cannot believe that any gentleman who under- 
stands the bill, will object to its being called up 
and passed. 

Mr. HALL* I will state to the gentleman from 
Ohio, with the permission of my friend from Illi- 
nois, what the Committee on Public Lands under- 
stand by this bill. It has been represented to them, 
and I suppose truly, that there were certain set- 
tlers upon some of this land — which, under the bill 
alluded to, was reserved to the United States — 
who had not complied with the preemption law, 
and of course were not protected oy the terms of 
that bill; and yet they bad made settlements and 
improvements. The State of Illinois has secured 
to all such who have settled upon the land granted 
to that State, their rights, at $3 50 per acre. This 
bill merely proposes that those who had settled 
upon the mnd reserved to the Government, before 
the passage of the bill referred to, shall have the 
land at jIfS 50 per acre; although they had not com- 
plied with the preoption law. 

Mr. FICKLIN. Mr. Chairman, having said 
thus much in regard to that preemption bill, I pro- 
pose to proceed to the consideration of the sub- 
ject immediately before the committee — the home- 
stead bill, whicn wasintroduced by my friend from 
Tennessee, [Mr. Johnson.] From the opponents 
of this bill we have had some speeches, to which 
I have listened with great interest. They were 
marked with thought and ability. 

I have carefully read the speech of the honorable 


member from Maine, [Mr. Puller;] and although 
I have bestowed as much thought in the investiga* 
tion of his reasons as I was enabled to do, I 
see nothing in them, although his arguments are 
speciously put together, which is calculated to 
raise a doubt in the minds of those in favor of the 
homestead bill — nothing at all. Sir, my friend 
lives too near the Canada line to understand our 
land system. He quotes authorities which are 
not consonant with our interests in this country. 
He cites the opinions of British lords. I would 
rather have the opinion of one of our lords of the 
soil — one of the sovereigns of our land, on thia 
subject, (although he may never have read a book 
on entails or contingent remainders,) than the 
opinion of a British lord, with all his legal lore. It 
is known to me, and it is known to all of those 
who have given any attention to the British land 
system, that it is directly the opposite of ours. 
Under the English law, the lands are in the hands 
of a few wealthy families — a few pampered aris- 
tocrats. Their policy is to hold them in the hands 
of the few — ours is to have them pass into the 
hands of the many, to distribute tnem amongst 
those of the people who will cultivate them. We 
desire to see them owned and occupied by the 
lords of the soil, the sovereign people of this coun- 
try. The British theory is, that every acre of 
land in that country has its lord; and there is a 
regularly-graduated dependence from the Kinff 
down to the humblest tenant who tills the soil. 
The title descends from the Crown. Her policy 
is to preserve a pampered landed aristocracy, whicn 
policy is at war with the best interests of this 
country. 

We extend the right of suffrage to all male citi- 
zens over twenty-one years of age. Great Britain 
restricts the right of suffrage to her privileged 
orders, so that only about one out of six who 
would be legal voters here, can vote theJ-e. 

With us each county, district, or State is repre- 
sented in proportion to its population. In Great 
Britain the rotten-borough system obtains, by 
which that ectuilibrium is destroyed, and a few 
favored indiviauals in one locality, counterbalance 
ten, twenty, or fifly times their number in other 
localities. 

The great manufacturing city of Manchester, 
with eight thousand electors, sends no more mem- 
bers to Parliament than Thetford, with only one 
hundred and sixty voters. Liverpool, numbering 
twelve thousand voters, sends the same number 
of members as Chippinham, with but two hundred 
and seventeen. Tne west riding of Yorkshire, 
with thirty thousand voters, is placed on a footing 
with Harwich, numbering but one hundred ana 
eighty-one electors. 

Under this cunningly-devised scheme of repre- 
sentation, it is so arranged that one sixth part of 
the qualified voters of that country elect a majority 
of the House of Commons, and, as before stated, 
but one sixth of the male inhabitants of twenty- 
one years of age are allowed to vole. 

The House of Lords is totally independent of 
the people, as is also the sovereign who claims to 
rule by Divine right, and not by human suffrage. 
How could we expect that the people would have 
any party amongst a set of rulers thus placed 
over them ? The lands in Great Britain are owned 
by the crown and the nobility, who control the 
legishition of Parliament in such a way as to make 
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the people ** the hewers of wood and drawers of 
water*' to a landed aristocracy. That thing should 
be guarded against in this country by every means 
in our power. Our public lands should in some 
'^ay pass into the hands of the people, the toiling 
million, who would dwell upon, and cultivate them. 
The honorable member from Maine talked about 
the unconstitutionality of this measure, as have 
some others upon this door. I have not taken the 
trouble to examine whether those gentlemen who 
question the constitutionality of this bill did or 
did not vote for grants of bounty land to the sol- 
dier. Nor shall I do so, because their vote cannot 
change the power of Congress in the premises. If, 
however, they voted to grant bounty lands to sol- 
diers, I should like to know where they will find 
the distinction. I should like to know under what 
clause of the Constitution they will find the power 
delegated to grant bounty lands to soldiers, that 
does not at the same time confer the power to 
' frant lands to the landless and homes to tne home- 
less and houseless of this Government. The prin- 
ciple is the same. I hold that we have unlimited 
control over the public lands of this Government. 
I hold that aoiple power is delegated to us by express 
grant of the Constitution, whereby we are author- 
ized to dispose of the property belonging to the 
tJnited States, land included. This is the consti- 
* tutional provision; . • 

** The Congress shall have power to dispose of, and make 
all Deedful rules and regulations respecting, tbe territory or 
other property belonging to the United States." 

It has been the uniform custom and practice of 
Congress to grant lands to individuals, corpora- 
tions, and States, in ^reat anasmall quantities, from 
the foundation of this Government up to the pres- 
ent time. The right, it seems to me, cannot now 
be questioned, for it has been sanctioned, I think, 
by every President who has had the honor of a seat 
^in the Executive chair, from President Washing- 
*ton down to President Fillmore. Each and all 
have signed bills granting lands to individuals, 
corporations, or States. 

My friend from Maine [Mr. Fuller] seems to 
think that we are going to run out of lands some 
of these days — that the time is coming on when 
we shall have no public lands whatever. In look- 
ing through the vista of time, I cannot, aided even 
by fancy, reach the point when this Government 
will be without public lands. I venture the pre- 
diction, that while these States are bound together, 
.find we have a Government, we shall, have more 
public lands than would furnish homes for all of 
our people. If, like Rome, and some other ancient 
Governments^ that have preceded us, we shall be- 
come so dissolute and so corrupt as to be over- 
thrown, then, as a matter of course, land, liberty, 
and all that is dear to us, will go together. But 
while the States cpntinue united, and while ours 
is a free, independent, and republican Govern- 
ment, we shall not only have lands, but we shall 
have more lands than we can settle. It was 
Dow, Jun.,or some one else, who, speaking of 
the great desire of an acquaintance to increase his 
• lands, said, *Mf the individual owned the whole 
world he would want a small piece outside for a 
potato patch." It seems. to me that that desire 
would oe about as rational as the desire of my 
friend from Maine, [Mr. Fuller,] who maintains 
that we should not pass tliis bill granting these lands, 
because, forsooth, some day or other we should 


need them. I am one of those who believe that 
this is to be an ocean-bound Republic. I am one 
of those who believe, if we remain a free and inde- 
pendent people, that we are to occupy this whole 
continent. How was it in regard to Mexico ? Ia 
it not known that at the close of our war with that 
people, many of them desired to be annexed to 
this country, and have our laws extended ov«r 
Mexico? How is it at thiamoment with thatcoun- 
try? Do we not all know that our difficulty is 
rather in keeping these Mexican States away from 
us, than in attracting them to us? Is it not n^aii- 
ifest that quite as soon as our population shall be 
prepared for it, and perhaps much sooner, the 
feeble Government of Mexico will totter to its 
fall, and drop like a ripe pear into our lap? It 
will devolve upon us tne responsibility either of 
placing it under our own jurisdiction and govern* 
ment, or of seeing that it does not pass into im- 
proper hands. It is impossible that it shall main- 
tain itself much longer. 

We were told a few days ago by the honorable 
gentleman from Pennsylvania, [Mr. Chaholbr,] 
to wliose remarks I listened with the most pro- 
found pleasure and to whom I return my thanks 
for his able and instructive speech, that we have 
upwards of an acre and a half of land for eveiy 
human being upon the face of the globe. It is es- 
timated that tbe globe contains between nine and 
ten hundred millions of souls, and this Grovern- 
pient now owns between fourteen and fifteen-buD- 
dred millions of acres of land^ to say nothing of 
the hundreds of millions of acresofknd in the old 
Slates owned by individuals; thus it will be* seen 
that the time is not near at hand when we shall>be 
in need of elbow room on this continent, • 

Then , so far as my friend from Maine, [Mr.'FvL- 
LER,} or my friend from New York, [Mr. Jem* 
KINS,] is concerned, or any others who may enter- 
tain fears in refi;ard to a scarcity of land in this 
country owned by this Government, I beg them 
to dismiss all fears upon that subject, because 
they are entirely groundless. One word more in 
regard to the speech of my friend from Pennsyi- 
vania, [Mr. Chandler.] He Saw the true pomt 
in this case. We are now receiving in this eoanf- 
try, from 250,000 to 400,000 emigrants per fts- 
num. The tide of incoming population is rapidl]^ 
increasing. He. had read in the British pitnts 
that it was a part»of the policy of Great Britain 't» 
rid herself of the Celtic population in Ireland^ and 
he had perceived that our cities must be so crowded 
with this population as to produce great inoonvei- 
nience. He had seen with the eye of a statesman 
that this population muet be disposed of in some 
way or other, and not be pent up in the confines 
and purlieus of cities where they would soon be- 
come vicious, if they were not so already. It is 
but the part of wisdom and far-seeing statesman^ 
ship to provide means of transportation and to 
send these people into the rural districts of this 
country, where they may enter upon the new 
lands, the virgin soil of the West, Southwest, and 
Northwest, and where they would be out of the 
way of many temptations to crime, and where by 
the sweat of their brows they can make a tivingh 
This would be not only beneficial to the cities 
themselves, but it is of the utmost importance to 
our emigrant population. 

While I have voted land bounties to our sol- 
diers whenever these bills have come upi I may be 


pennitted here to say, that this measure is more 
talutarv and more beneficent in its effects and oper- 
ation tiiaTi any bounty land bill which has ever 
passed this HousiB. The bounty land bill receives 
m<n« votes — and why ? Because it affects all the 
States, and because the citizens of all the States 
feel's direet interest in it. When they obtain land 
inirrants, they sell them, and the money is appro- 
priated by them to serve their wants and Supply the 
necessities df Uf%. Those land warrants are very 
frequently located by the speculator, who holds 
them until the adjacent lands have been cultivated 
and improved, and thereby imported value to his. 
But in thid case it is different. You require the 
one who receives the benefits of this bill to lo- 
cate upon the land, and remain there five years; 
and I auk' you whether five years* probation on 
wild lands, where the occupant is subject to the 
JMivations incident to a ne^ country, is not equal 
-to a three months ' caihptiign ? 

We are told by some that they are apprehen- 
sive, if this bill should pass, that there will be a 
noAi from the oM States to the new Stated — a kind 
• of ceneral stamped er in the direction of the western 
anf north and southwestern portions of this coun- 
try. That will not be the case, however. In the 
fimt place, there are a ffreatihany individuals who 
are attached to home, kindred, and the fireside of 
their youth. This is a strong feeling of the hu- 
man heart, and one, too, which is not so readily 
relinquished. This feeling alone will prevent 
many from quitting the home of their childhood. 
Those who are able to' purchase Will not select a 
tract of land in this new wilderness country, but 
wili'prefi&r to bay a home of their choice, land that 
has been irtiproved by the erection of comfortable 
hmises, and other conveniences, rather than take 
6he not of their choice, and remain on it five years 
before perfecting their title. 
■ There is still another class that will not avail 
themselves of this bill; they are such as are too 
poor to find means to pay the expense of emigra- 
ting from the older to the new States, and of set- 
tling on these lands; therefore those persons can 
not go. When, then, you come to make the cal- 
culation, you will find that those not now resi- 
dents of the new States, who will secure to them- 
selves the benefits of this bill, will be generally of 
- the middle, or rather not of the very poorest class, 
and that the number will not be so large by a great 
dleal as is anticipated by some gentlemen. The 
man who is too poor to purchase land, but who 
has means to defray traveling expenses, will go 
and select him a home under &is bill, improve the 
land and obtain a patent for if at the end of five 
years; but the man who is too poor to reach the 
lands cannot, of course, enjoy their benefits, for 
though ** the waters are troubled, he cannot step 
fa." 

I have heard it suggested by some of my friends 
from th6 older States, that if this bill shall become 
ii law, it willput an end, now and forever, to all 
revenue from the public lands; and by others, 
that^it disjointed and discontinued the surveys of 
the public lands. If that were the case, much as 
I am in favor of this bill, I should be reluctant to 
tote for iCj because I regard our present system 
of land surveys as one of the most perfect ever 
d^ised by the wit of man. I would not for any- 
thing break it dp, and have ourselves thrown back 
ibto that confusion of land titles which hiEui been 


witnessed in the State of Kentucky, and in other 
States of this Union, where our present model sys- 
tem of land surveys has not obtained . I repeat, that 
I would not be willing, upon any reasonble terms, 
to return to that old system so fruitful of lawsuits 
and so fraught with evil to the community. Such is 
not, however, the operation of this bill. But gen- 
tlemen ask, ** Do you think that the Government 
will pay the expense of these surveys of the pub- 
lic lands, and derive no benefit from the sales?" 
Not at all. I do not expect any such thing. But 
I do expect the Government to bear the expense 
of these surveys, and derive about the same rev- 
enue as is now derived from the land sales. How 
do I prove it? In this way, sir. When, in 1846 
and 1850, the bounty la^d bills of those two years 
became laws, we all know that the same cry went 
forth of **no more re venue from the public lands." 
But was that the eftect? Was that prediction veri- 
fied by the result ? Certainly not. The land sales 
went on as usual, and though they were not as 
large as in the years 1835, '36, and *37, when we 
were cursed with an inflated paper currency, yet 
they ran up about to the average sales in those 
years when the currency was in a healthy con- 
dition. And the reason of this is, that the man 
who to-day mdces a.location on Government land, 
and in five years receives his patent for it, will 
purchase other lands for himself and his children, 
just as soon as he accumulates funds enough to 
accomplish it. And if he can collect together suf- 
ficient money even before he obtains his patent, 
he will purchase the land around him. There 
is a desire common to all mankind, and not less 
striking in the American than in the European char- 
acter* to acquire title to land. This is one of the 
instincts of our nature, and men will drain their 
pockets of the last dollar to buy land. They will 
almost suffer, and let their families suffer for want 
of the common necessaries of life» in order that 
they may accumulate land for their children. Such 
will continue to be the case when this bill is passed, 
and my word for it the receipts from land sales 
will continue, and we shall see repeated the results 
of 1846 and 1850, granting military bounty land 
warrants to our soldiers; it will not materialljr 
diminish the receipts of the land office from the 
sales of the public lands. It may do it to some 
extent, but not so much as is anticipated. 

Now, my friend from New York, [Mr. Jen* 
KINS,] — ana the same remark has been made by 
two or three gentlemen — referred to the receipts in 
1835, '36, and '37, as a criterion in estimating these 
land sales. But. that is no safe criterion at alK 
'Tho^e exorbitant sales of lands were produced by 
an inflated paper currency, which flooded the whole 
country, and resulted tiot only in bankruptcy to 
the people of the land States, but also to those of 
the me^nufacturing and mercantile sections of ths 
Union. I believe that the land sales ran up to SQme« 
thing like forty millions of dollars in two years, in, 
those times. But that is no criterion whatever. 
That was one of those great riionetary expansions 
superinducing a cisis that bankrupted the greater 
portion of those who had been engaged in specu- 
lation. Under the healthy operation of pur land 
system, the land sales in this country have yielded 
not far from two millions of dollars a year. 

I believe it was the honorable gentleman from 
New York [Mr. Sutherland] who undertook 
to prove by figures— and I do not at all question 
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his proof— that one million of acres a year had 
been, in times past, about the amount required 
in this country for actual settlement. Well, now, 
eentlemen, by a little calculation, can see how 
long: it would take, at the rate of one million of 


acres a year, to exhaust the fourteen hundred 
millions of acres of land that this Government 
owns. And then there would have to be an abate- 
ment from that amount of the lands which would 
be purchased by those who would prefer to select 
and pay for a home of their choice, rather than to 
be under the necessity of occupying land five 
years before perfecting their titles. 

Mr. Chairman, this is a bill which appeals 
directly to the human heart, and awakens the best 
feelings of our nature. It is a bill which says to 
the landless, and homeless, and houseless, who 
are tenants to others. You shall have a home, to be 
won and earned by your own perseverance and 
industry. You have but to locate upon the lands 
of this Government, and after remaining there 
faithfully for the term of five years, you shall re- 
ceive a patent, and then you will feel that you i^re 
one of the lords of the soil — that you are an 
American citizen, and have a home to live upon. 

Gentlemen have compared the objects of this 
bill to the provisions made by the French Govern- 
ment, and by other Governments, to furnish labor 
and support to their needy citizens. Sir, there is 
no resemblance whatever between them. Our 
pension system is much more analogous. This 
bill does not propose to furnish bread to the bread- 
less, or meat to the hungry, but it says to all 
such, " There is the land of the Government. Go 
upon it and work, and make a living for your- 
self.'* It stimulates industry. It says to the 
man who is without a home: ** There is a home 
for you. There is a place where, by industry and 
by work, you can make a living, ana secure an in- 
dependence for yourself and your family." Instead 
of furnishing meat and bread to the hungry, to 
the idle, the lazy, and the loafer, they are each 
told to earn their living by the sweat of their brow, 
and are pointed to the land on which it can be 
done. We thus oflTer an additional admonition, 
and furnish an additional stimulant to our people 
to go and earn a livelihood by honest industry. 
The opponents of this mode of granting land insist 
that it is a gratuity or charity, which I think is 
clearly not the case. If their premises are wrong, 
the force of their deductions from these premises 
will be destroyed. It is no charity, because 
there is reciprocity in the agreement; there are 
mutual undertakings or covenants between parties 
competent to contract, by which corresponding 
rights are acquired, and obligations imposed. 

The Government virtually says to one of her 
citizens: 1 have a wide domain of public lands, 
and desire their settlement; do you go and select a 
tract of one hundred and sixty acres, and as a 
condition precedent reside on itror five consecutive 
years, and I will grant you a title in fee simple; 
which proposition the citizen accepts; and when 
he complies with the condition precedent, that 
being the consideration on his part, then, and not 
till then, is he entitled to a patent. 

The same thing is done oy private individuals 
and companies owning town sites or large tracts 
of wild lands. They make grants for the purpose 
of inducing settlement and improvement, and re- 
gard themselves as benefited by the operation. 
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These undertaking are regarded as mutually ben* 
eficial to the parties concerned, and such will be 
the effect of these grants by the Government. 
When a farm is made on a tract of land, we all 
know that it brines into market the neighboring 
lands. The one follows the other, as certainly as 
effect follows its cause in any other instance. The 
Government has those lands. What can she do 
with them better than to have them settled by hardy 
and industrious farmers ? What other use, indeea, 
has she for them } None that I can conceive of. 
The farmers who would occupy these lands must 
of necessity augment the exports and imports of 
the country, increase the revenue from duties, give 
employment to seamen, manufacturers, artisans, 
ana indeed the products of their labor would be 
felt in all the ramifications of life. 

I indorse all that has been said by the friends 
of this bill in regard to itsefiicacy in tranaforminfir 
the same community into better citizens; it will 
elevate their character, make them feel that they 
have a stake in the country, and awaken in their 
hearts an imperishable love of, and attachment to, 
their homes. It will nerve the arm of the soldier 
in the hour of peril; and though all cannot say, 
** This is my own, my native land,*' yet the emt> 
grant in our midst will feel that in consequence of 
the bounty of our Government, the home of his 
adoption is more dear to him than the land of 
his nativity. . 

In the year 1795, during the administration of 
General Washington, and near its close, the fol- 
lowing bill was passed, granting land to the 
French inhabitants of Gallipolis, and approved by 
him on the 3d of March of that year: 

"Sec. 4. »tnd he it fuHher enactedj That the President 
of the United 8tatesi fhall be, and he is hereby, authorized 
and empowered to caiif^e to be surveyed, laid oflT, and di- 
vided) the remaining 30,000 acres of land, residue of the 
24,000 acres, into as many lots, or parts, as the actual set- 
tlers of Gallipolis shall on ascertainment aforesaid amoiMit 
to, and the same to be designated, marked, and numbered 
on a plat thereof, to be returned to the Secretary of the said 
Territory, together with a certificate of the courses of the 
said lots, the said lots or parts of the aforesaid tract, to be 
assigned to the settlers aforesaid by lot. And the President 
of the United States is hereby authorized and empowered 
to issue letters patent as afore^d, to the said actual set- 
tlers and their heirs, for the said 20,000 acres, to he held Uy 
them in severalty in lots to be designated and described bjr 
their numbers on the plat aforesaid, with condition in the 
same letters patent, that if one or more of the said grantees, 
his or her assignee;*, shall not. within five years fVom the date 
of the same letters, make or cause and procure to be made 
an actual settlement on the lot or lots assigned to bim, bw, 
or they, and the same continue for five years tbereafler, 
that then the said teners patent, so far as concerns the said 
lot or lots not settled and continued rn be settled as afore- 
said, sliaJl cease and determine, and the title thereof shall 
revert in the United States, in the same nanner as if this 
law had not passed. *' 

The Gallipolis act, it will be perceived, grants 
the title prior to the expiration of the term of five 
years* occupation and settlement, whilst the bin 
now under consideration requires the five years' 
occupation to be complied with as a condition pre- 
cedent; otherwise the measures are very much the 
same in principle. 

Arkansas grants her public lands that have been 
forfeited to the State for taxes to actual settlers^ 
for the purpose of inducing immigration. Texas 
has offerea similar inducements to immigrants. 
This Government has held out similar inducements 
to persons who would emigrate to Oregon. 

Now, let us look for a moment at the system 
which has been adopted by some of the other 


States. Take, for example, Kentucky. That State 
became the owner of large tracts of public land. 
She reduced the price to a mere nominal amount, 
in a^me instances as low as twelve and a half cents 
per acre. And what has been the result of it ? Has 
It been, as my friend from Maine [Mr. Fuller] 
teemed to anticipate, that the country would be 
settled by loafers and idlers, such as they have in 
Canada? Not so. The result has been that 
Jackson's purchase, in the southern part of Ken- 
tucky, represented now for some fourteen years 
on this noor by the Speaker, (the Hon. Linn 
BoTD, of Kentucky,) has been settled by worthy, 
intelligent, and enterprising people; who, though 
poor at first, are gradually becoming wealthy, and 
that country is rapidly growing and improving; 
and the passing traveler is astonished at the growth 
of its towns and cities, and the number and extent 
of its farms. Look at the State of Georgia. By 
an arrangement between that State and the General 
Government it was agreed that the latter should 
extinguish the Indian title to a large tract of land 
known as the Cherokee country; and what was 
the policy of that State? It was a wise policy — 
the same as that adopted in parceling out the lands 
at Gallipolis. She determined to give that land to 
her citizens without charge, and she proceeded by 
lottery to decide the tract that each one should 
receive. This being done, the title was at once 
perfected, without requiring previous settlement 
on t^e land. 
What has been the result ? Has it been to peo- 

{>le the Cherokee country with a set of loafers and 
oungers, whose only object was to obtain a title to 
the land and then dispose of it as has been sup- 
posed would be the operation under this bill by 
my friend from Maine? Not so. I will venture 
to say that there is not in any one portion of that 
Empire State of the South, nor is there in any por- 
tion of the whole country, a m6re enterprising, in- 
dustrious, and thrifty people than is to be found in 
the Cherokee country, in Georgia. A few years 
since that was an Inciian country, but it now con- 
tains perhaps one third of the population of that 
State. 

It is not necessary for our friends to seek for 
examples drawn from Canada, Great Britain, or 
any other foreign Government. Let them rather 
come home to our own country, and profit by the 
examples of such of our States as have practiced 
upon this policy. I hold, sir, that the plan of this 
bill is better, if possible, than that carried out by 
Uie State of Georgia, or that adopted in regard to 
the grant to inhabitants of Gallipolis; because in 
the State of Georgia the settler was not required to 
remain upon the land for any length of time iu or- 
der to secure his title. This, I regard as a most 
essential featur^. By the provisions of this bill, 
the settler is not only required actually to take 
possession, but he must live upon the land for fiv-e 
years in order to secure his title. In that time he 
will have made many improvements — his cabin 
will have been built — his fields will have been cul- 
tivated, and he will have erected many monuments 
about his home which he will cherish, and with 
which he will not willingly part. 

Some gentlemen have said that all those who 
acquire land under this bill will sell it as soon as 


they once obtain the patent, or that they will squan- 
der it away. That may be done in some cases, 
because in ail countries there is a certain portion 
of the population who are thriftless and who can- 
not hold what they possess. But there will be 
many others, and probably much the largest por- 
tion, who, when they obtain their titles, will re- 
main upon the land until the day of their death, 
who will die in the house they have built, and 
will leave a home and land as an heritage to their 
children. 

Now, Mr. Speaker, there may be some gentle- 
men in this Hall who suppose I am in favor of 
giving these grants of land to everybody who 
would ask for a patent for them. I tell those gen- 
tlemen, that when this bill comes to pass the ordeal 
of amendment before the committee, I propose to 
scan it closely, and guard it at every point. I 
shall call to my aid the light furnished by twenty 
years* experience and observation in the land 
States, to aid me in securing to the actual settler, 
the industrious man, the benefits of this bounty, 
and exclude therefrom the mere speculator and the 
idle loafer. I propose so to guard it that no one 
shall obtain a patent for a tract of land under this 
bill, who shedl not live upon it in good faith the 
length of time required, and that, too, with the in- 
tention of becoming a citizen. I propose so to 
amend it that loafers and loungers, and worthless 
fellows, who are men of straw in the hands of 
others, and operate for their benefit, and who do not 
in good faith seek to obtain the land for the purpose 
of settlement, shall not profit by their frauds, nor 
shall those who employ them. But rather that the 
benefits of this bill shall inure to all such as really 
need a home for themselves and family, and are 
willing to secure it by honestly complying with 
the provisions of tlie law during the probationary 
period of five years. No occupation of the land 
by proxy should give even color of claim to title. 
When you bestow ^and upon the man who w^ill 
till the soil, and who will erect his log cabin upon 
it, you plant there a citizen, who, when your 
country is invaded by a foreign foe, will bare his 
breast in its defense. 

It need not surprise any one if the sons of 
those men who would receive land from the boun- 
ty of the Government under this bill, should rise 
to eminence in all the pursuits of life, and cause 
their influence to be felt in either end of the. Capi- 
tol. Why, sir, if I am not mistaken, there are 
men in this House, whose fathers never owned an 
acre of land in their lives; men from the walks 
of poverty, who have struggled against advers- 
ity and trial, and^ have come up to fill offices of 
the highest honor and profit. When I hear my 
friends speaking of this class of people as being 
undeserving and worthless, I have only to ask 
them to looK at the history of mankind. Look at 
the history of fatnilies and of men in this country, 
and you will discover that here, where the laws of 
primogeniture and entail do not obtain — where 
property does not of necessity descend in families 
from generation to generation — that lands, and 
fortune, and honors too, are passing from those 
who enjoyed them in one generation , to their over- 
seers, their tenants, employees, and their descend- 
ants in the next. 
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THE PUBLIC LANDS. 


The House beins in Committee of the Whole 
on the state of the Union on the Indian Appro- 
priation Bill — 

Mr. MARTIN obtained the floor, and said: 

Mr. Chairmak: Having obtained the floor, I 
shall claim the privilege, which is usually taken 
when the House is in the Committee of the Whole 
on the Qtate of the Union, to speak upon a subject 
not now immediately before us, trusting that the 
committee will indulge me in a few remarks, which 
I desire to make on the numerous bills granting 
the right of way and donations of public lands for 
the construction of railroads in eighteen of the 
Western and Southwestern States, and one Terri- 
tory. The only apology which I can offer for thus 
trespassing upon the time of the House, will be 
found in the fact, that when any of these bills are 
before us no remarks can be heard from any one 
opposed to them. And from the number of the bills, 
and the object which they have in view, it appears 
that from thirty-five to forty millions of acres of 
the public domain are to be aonated by, Congress 
at tnis session. My object will be to awaken a 
spirit of opposition to this wholesale plunder upon 
our public lands by a Democratic Congress. 

Tne Committee on Public Lands have had the 
floor for reports since the ist of February, or near 
that time, to the entire exclusion of all other com- 
mittees; and when they report a railroad bill, it is 
read through and put on its passage. If the rules 
of this House were framed for the purpose of 
preventing business, which comes before it, from 
Dein^ discussed and properly considered, at the 
time It is acted upon, they have thus far this session 
accomplished their object. To illustrate this opera- 
tion, let me name one of common occurrence: A 
member of the Committee on Public Lands gets 
the floor, and reports ** A bill granting to the State 
of Missouri the right of way and a portion of the 
public domain to aid in the construction of certain 
railroads therein;'* he asks that the bill be read, 
puts it on its passage, and moves the previous 

tuestion, which cuts off all discussion, and the 
louse is driven to a vote, by which some two 
million acres of land are placed at the disposal of 
a very patrioHc and DtmocraHc raUroad companjif 
chartered by the State of Missouri. All this is 
done without any report from ths committee. 


I herewith present a list of such bQIs as haT» 
gone upon our Calendar and on the Speaker's 
table; now many more of this kind, time and 
the Committee on Public Lands alone can deter- 
mine: 

A bill ijnrantinf public landito the State of Penntylvania, 
to aid in the crnistruction of the Sunbiiry and Erie railroad^ 
in Pennsylvania. 

A bill grantinff to the State of Missouri the rigrht of waf 
and a portion of the public domain, to aid in the conatruo- 
tion of certain railmadtf therein. , , 

A bill granting to the States of Ohio, Indiana, and IIU- 
nots, the right of way and a portion of the public landf, to 
aid in the construction of a railroad from Toledo, Ohio,«{« 
Delhi and Lafayette, in Indiana, to Springfield, Illinois. 

A bill granting to the State of Michigan the right of way 
and a donation of public land, fhr the construcUon of a ship- 
canal around the Falls of St. Mary, in said State. 

A bill granting land to the States of Indiana and IlUnoiii 
in aid of the construction of certain railroads therein. 

'A bill granting the right of way and granting land to the 
State of Wisconsin, in aid of the construction of a railroad 
from Chicago to the head of Lake Superior. 

A bill granting the right of way to the State of Alabama, 
and a portion of the public lands, to aid in the construction 
of a railroad from Memphis, in the State of Tennessee, to 
intersect the Charleston, Cnattanooga and Nashville rail- 
road, in Alabama. 

A Dill granting the right of way to the State of Alabama, 
and a portion of the pubKe lands, to aid in the constniction 
of a railroad from Winchester, Tennessee, to some poinloa 
the Tennessee river at or near Deposite, Alabama. 

A bill granting the right of way and making a donation 
of the public land to the Territory of Minnesota, to aid ia 
Uie construction of a railroad from the Falls of Bt Loais 
river to St. Paul, on the Mississippi river. 

A bill to grant a certain quantity of land to the State of 
Iowa, for the purpose of aiding said State in the coiistruo- 
tion of railroads from Dubuque to Keokuck and from DaV' 
enport to the Missouri river, in said State. 

A bill granting the right of way and making a grant of 
land to the States of Indiana, Illinois, and Iowa, in aid of 
the construction of a raihroad from the Wabasb to the Mis^ 
soon river. 

A bill granting the right of way and making a grant of 
land to the State of Florida, in aid of the construction of a 
railroadfromthe waters of the Pensacola bay, in Florida, 
to Montgomery, in the State of Alabama, and for other pur- 
poses. 

A bill granting the right of way and making a grant of 
land to the States of Arkansas and Missouri, to aid in the 
construction of a railroad fVoni a point on the Mississippi, 
opposite the mouth of the Ohio river, via Little Rock, to too 
Texas boundary near Fulton, with branches to Fort Bmilh . 
and the Mississippi river. 

A bill granting the right of way and a portion of the pub- 
lic lands, for making the Florida, Atlantic, and Grand Gulf 
Central Railroad. 

An act granting to the State of Alabama the light of wiqp 


and a donation of public lands, for making a railroad from 
Selma to the Tennessee river. 

An act granting to the State of Mississippi the right of 
way and a donation of public land, for the purpose of lo- 
cating and constnicting a railroad from Brandon to the east- 
em border of said State, in the direction of Montgomery, 
Alabama. 

An act granting to the State of Arkansas the right of 
way and a portion of the public lands, to aid in the con- 
struction of railroads in that State. 

A bill granting the right of way and making a dona- 
tion of public lands to the States of Mississippi and Loui- 
siana, in aid of the construction of a railroad from the city 
of New Orleans, in the State of Louisiana, to Jackson, in 
the State of Mississippi. 

A bill granting the right of way and making a grant of 
land to the States of Louisiana, Mississippi, and Arkansas, 
in aid of the construction of certain railroads. 

A bill granting to the States of Illinois and Indiana 
the right of way tor, and a portion of the public lands to aid 
in the construction of a railroad from Lafkyette, Indiana, 
via Middleport, Iroquois county, to La Salle county, Illi- 
nois. 

An act (tio. 90) granting to the State of Michigan the 
right ofway and a donation of public lands, for the pur- 
pose of constructing a canal or railroad across the penin- 
■ula of Michigan. 

An act (No. 233) granting the right of way and making 
a grant of land to the State of Michigan, for making a rail- 
raid from Saginaw river to Mackinaw. 

An act (No. 4) granting the right ofway and a portion of 
the public land to the State of Florida, for the construction 
•fa railroad and branches in said State. 

-An act (No. 35) granting the right ofway and making a 
donation of land to the State of Alabama, in aid of the con- 
struction of the Mobile and Girard Railroad. 

An act (No. 10) granting the right of way and a portion 
of the public landd to the States of Florida and Alabama, to 
aid in the construction of a railroad from a point on Peasa- 
cola bay, in Florida, to Montgomery, in Alabama ; also, a 
railroad from Fensacola bay to Mobile ; and of a railroad 
to the Cbattahoochie and Flint rivers, Georgia. 

An act (No. 133) granting lands and the right ofway to 
the States of Indiana and Ulinoiit, in aid of the construction \ 
of a railroad ft-om a point on the Ohio river opposite to 
Lpuisville, in Kentucky, to a point on the Mississippi river 
opposite to St. Louis, in Missouri. 

An act (No. 13) granting to the State of Wisconsin the 
light ofway and a donation of public land, for the purpose 
or locating and constructing certain railroads in that Stare. 

An act (No. 155) granting the right of way and making 
a grant of land, in aid of the construction of a railroad from 
the Wabash to the Mississippi river. 

An act (No. 418) granting the right ofway and a portion 
of the public lands to tlie State of California, to aid in the 
construction of a railroad from the city of San Francisco to 
the city of San Jos€, in that State. 

A bill (No. 72) granting to the State of Alabama the right 
of wa^ and a donation of public lands, for making a rail- 
rdad from Selma to the Tennessee river at ornearGunter's 
Landing. 

An act (S. No. 1) granting the right of way and making 
agraDtof land to the StatP of Iowa, in aid of the construc- 
tiOD of certain railroads in said State. 

fAr, Chaiiman, here is a list of thirty-one bills; 
every one of which grants more or less of the pub- 
lic lands for the avowed purpose of aiding in 
the construction of railroads in the following 
States: Pennsylvania, Missouri, Arkansas, Ohio, 
Indiana, Illinois, Michigan, Wisconsin, Alabama, 
Tennessee, Iowa, Florida, Texas, Mississippi, 
Louisiana, Georgia, Kentucky, California, and 
tbe Territory of Minnesota. They are either lo- 
cated within their limits, or terminate on their 
State lines. 

The committee who have reported these bills in 
tills House or in the Senate, so far as any doc- 
uments show, have not made any report upon 
these bills; nor can I ascertain that any estimate 
of the quantity of land has been made that will be 
absorbed by this new mode of donatingto corpora- 
tions by any committee. I estimate the average 
lenffth of these roads at 300 miles each, and they 
win be entitled to 1,152,000 acreA of land to each 


road — ^making a total of 35,712,000 acres, which, 
at the regular price of $1 25 per acre, amounts to 
$44,640,000, and it is a fair conclusion that they 
will run through lands worth at least the Govern- 
ment price. 

As the Committee on Public Lands must stand 
as god-father to this already lar^e >collection of 
railroad corporations which their bills are intended 
to bring into existence, my opinion is, that it is not 
expedient to report more bills of this kind at the 
present session of Congress; for no pine men have 
sufficient democracy to stand up under the odiwn 
which will be attached to the authors of the grants 
to corporations which are to exert their faAneful 
influence over eighteen States and one Territory. 

I want the ^host of some corporation to be held up- 
to view, and if none better can be found, let us have 
the old United States Bank, though the rattline of 
her bones does not sit well on Whig nerves; out 
if it will awaken the majority of this House to it9 
duty, the Whigs here must and will willingly put 
up with it. 

If these bills are to pass aad become the law of 
the land, the present Congress will out-G^alphin 
a^ of its predecessors. 

These bills seem to be stereotyped in some im- 
portant particulars, as they all provide for grant- 
in? alternate sections of land for six miles on each 
side of these railroads; and if the lands are sold, 
or held by preemption rights, the State agent may 
go fifteen miles on each side of the road to get his 
required quantity of land. They also give them 
two hundred feet in width for the track, and the 
right to take materials, earth, stone, and timber, 
for the construction thereof, from the public lands 
of the United States adjacent to said railroads. 

These provisions are very liberal, and, if they 
become laws, will go to show that corporations 
are not without friends among the Democrats. 

Mr. Chairman, 1 deny that Congress has any 
constitutional right to grant these lands for local 
purposes; and who can deny that these several 
grants contained in these thirty-one bills are of 
that character.' It is said it costs the Gh>vem- 
ment nothing to make these grants, for the reason 
that the price of each alternate section of land 
is doubled, or, in other words, are put up to f2 50 
an acre. 

Let us suppose a case that will show the fallacy 
of the grants of the public lands costing nothing. 
Suppose that the several Legislatures of nineteen 
States make an application to Congress for one 
half of the gold in the United States, taking each 
alternate piece, for the avowed purpose of giving 
them to the several banks witnin their jurisdic- 
tion, and they urge their claim by attempting 
to show of what great benefit it will confer on 
each and every one of them in their public and 
private capacities, and also urge that it will not 
cost the United States anything, for the reason, 
that every one of these bills provides that each 
piece of gold shall be doubled in value from and 
after the passage of these several acts. 

Now, sir, this reminds me of Mike Pink's 
mode of procuring liquor for himself aAd boat's 
crew. The needful article having run out, they 
drew neara place where it was kept. Mike takes 
a ten -gallon keff, and puts five g^allons of water 
into it, and sends two men ashore in his skiff with 
a ten dollar bill of some broken un-ri ver bank, and 
directs them to have the keg filled, and then if 
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the Tendor did not like their money, and declined 
trusting them', let him draw out his five gallons 
and come aboard. The result is similar in these 
cases, as the Government land which is left must 
bring the same price, although there is but one 
half the quantity, and the people, who are the real 
owners of these lands, are compelled to pay a 
double price for them. 

And has it come to this, that Congress will 
unite with the Legislatures of the several States 
where these grants are made, to double the price 
of the public lands to the agriculturist who seeks 
them for farming purposes, and place all the ben- 
efit in the hands of soulless corporations? More- 
over, a premium is o^ered for the endowment of 
some eighty or ninety railroad companies, spread- 
ing over more than one half the settled portion of 
the United States, the baneful influence of which 
will be felt for many years to come. 

What is to be the practical effect of this kind of 
legislation upon the interests of the several States 
and the one Territory, in which they are situated ? 
It requires no spirit of prophecy to foretell that 
the lines of these roads will be run through the 
best tracts of the public domain, which can oe pos- 
sibly reached, thus securing to these railroads, what 
is eqivalent to six miles in width, of these lands. 
How are these lands to be made available in rais- 
ing funds for the construction of s&id roads? 
Well, sir, I am told there are two ways of man- 
aging this matter, one of which is to let the whole 
road to some wealthy company, for a price named, 
and they are to take the lands at the prices agreed 
upon; but this is not the usual mode of raising 
funds for the completion of them. 

After these bills become laws, the next business 
in order, by those having an interest in them, is 
to procure the incorporation of the requisite num- 
ber of companies to construct the same. This 
bnng done, and the president and directors duly 
elected, and the company fully organized, agents 
are started for our Atlantic cities, with the required 
number of letters of introduction to various capi- 
talists, who congregate on 'Change. Afler a full 
examination of maps, land titles, and spreading 
before the public, through various newspapers, 
the great and wonderful advantages that will be 
secured to certain localities- and sections by their 
construction, the bonds for one million of dollars, 
more or less, will be announced to be sold, by 
some auctioneer, payable in monthly installments. 
These bonds are secured by a mortgage upon the 
road, and also upon the lands, for the payment of 
the principal, some twenty years thereafter, and 
the mterest semi-annually. The effect, in either 
case, upon the sale and actual settlement of the 
lands is the same. They are taken out of the mar- 
ket till the railroads are completed; then they will 
be owned and controll^ for the especial benefit of 
non-resident land-holders, from whose tender mer- 
cies maj the defeat of these bills deliver the good 
people in the vicinity of these roads ! 

To secure the passage of these bills through Con- 

fress, various outside influences are brought to 
ear upon them in such a manner that very few 
can divine where they come from. Some persons 
are promised an agency for the sale of the bonds 
in our several cities, others are given to understand 
that they shall have the selection of the engineers 
upon these lines of railroads, while others are to 
have the selection -of town sites, and some are 


promised contracts in their construction, and all the 
connivances of corner-lot speculators are resorted 
to to influence the action of this House, that an ac- 
tive and efficient lobby can devise. These corpo* 
rations, which are to be sown broadcast over the 
virgin soil of our new States and Territories, fos- 
tered and protected by a Congress which claims a 
greater majority of simon pure Democrats than 
any which has assembled in this Capitol for years, 
will be sure to beget more of the same sort at every 
succeeding session, and all the avenues to political 
preferment will be eventually closed to all who do 
not favor the passage of these bills. 

In looking over the number of Senate bills, al- 
ready passed at the present session, one may very 
reasonably come to the conclusion, that even can- 
didates for the Presidency, of recent date, have 
felt their influence. 

And for whose benefit is this done ? Is it going 
to hasten the completion of any railroad upon a 
route that is a feasible one, and when the business 
of the country requires such an outlay ? So far as 
my information extends, there is no want of cap- 
ital to construct roads of the above character. 

But, sir, I object and protest against this whole- 
sale system of log rolling, or, as some gentlemen 
term it, of" Anthony over." If the General Gov- 
ernment is disposed to embark in railroad projects, 
let there be some regular system adopted, ema give 
us the reports of a competent corps of engineers, 
that Congress can have some sort of a guide to this 
sort of legislation. 

The General Government is in a fair way to use 
up thirty or forty millions of our public lands for 
the exclusive benefit of these localities. I am 
aware that gentlemen , whose local interests are to be 
affected by these bills, feel a deep solicitude in their 
passage, and much of their future political stand- 
ing depends upon getting these bills through, but, 
having become alarmed on this subject, I must 
and shall perform what seems to be my duty in 
calling the attention of this House and ihe country 
to this worse than waste of the public domain. 

The State of New York has done something in 
the way of endowments to railroads within her 
borders. A certain three million bonus to the New 
York and Erie Railroad Company, was the means 
of placing it in the hands of speculating directors, 
who squandered the money, and brought the com- 
pany to bankruptcy, and a complete stoppage of 
Its construction, it was only revived and com- 
pleted by the exertions of cTnew directory, who 
nad to rely upon themselves and the stockholders of 
the company, to raise eighteen millions of dollars to 
complete this truly national work, which brings the 
great commercial city of New York within six- 
teen hours of Lake Erie. 

If these donations, contemplated by these bills, 
are made, it only can be done in violation of the 
Constitution, and will produce a set of swindling 
corporations who will squander whatever comes 
into their hands to maintain a set of political 
pimps who prowl about the purlieus of every State 
capital. 

Sir, what would this House and the country 
think of the Committee on Commerce, if they 
should report bills for the improvement of the nav- 
igation of the Mississippi and its tributaries, in- 
cluding the harbors upon the great Western Lakes, 
which should involve the outlay of one fourth of 
the amount embraced in these railroad bills, to 
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which reference is made — say, if you please, 
1^1,000,000. Can you find nine men bold enoue^h 
to present such a bill to Congress, and ur^e its 
passage ? No, sir; all efforts made to pass bills of 
this nature have failed in their passage in Con- 
fiprets for the last six or eieht years, and they have 
in no case reached over ^,000,000. If these bills 
become laws at this session of Congress, they will 
have to be passed by a party who came into 
power more than a quarter of a century ago upon 
the cry of their utter abhorrence to incorporated 
companies, fostered, cherished, and sustained by 
aid of the General Government. 

The manifest injustice to the older States of the 
Union by this wholesale mode of disposing of the 
public lands for the exclusive benefit of these sev- 
eral localities, is t09 apparent to need any argu- 
ment to establish that fact. And why this great 
aaxiety to have the Government title to tnese 
lands pass into other hands ? Can you suppose 
they will be more likely to be brought under cul- 
tivation, and that those who are to settle upon 
them is to be aided by their being obtained through 
some incorporated company? And, sir^ how long 
are we to nave any Government lands of a fair 
quality for agricultural purposes ? At the same 
ratio of increase, which the last ten years of our 
histor]^ shows, the yearly accession of our popu- 
lation is to be about equal to the whole number of 
inhabitants in the State of Massachusetts; and 
they will require about the same amount of terri- 
tory for their accommodation. This being so, 
where will you find good farming lands for them 
IB fifly years from this time. 

You nave already passed the homestead bill, 
which, it is claimed, will provide homes for the 
landless; and if in the same charitable spirit you 
suffer these bills to berome laws, you will get clear 
of some of the best lands owned by the Govern- 
ment, and endow a fearful number of incorpora- 
tions whose combined influence will soon be the 
.controlling power. 

The evil consequences of a large landed aris- 
tocracy has been too long felt in some portions of 
these States, to be overlooked or forgotten, when 
you are disposing of the public lands in almost 
illimitable quantities. The Helderburgh or anti- 
rent war in the State of New York, is of too re- 
cent a date to reouire an elaborate history at this 
time, and the authorities of the State find it very 
difficult to execute the laws, where this feeling is 

Prevalent, even at thi^day, and the hostile feeling 
eld by the tenants, render life and property un- 


safe in the hands of all who do not sustain their 
views. 

I would think it much the safer course for this 
Government to continue in the management and 
control of these lands, and dispose of them as they 
have heretofore done, for the joint benefit of all, 
under our admirable land system, and keep the 
titles where they are until the actual settler wanta 
the lands for occupation. And the time may 
come when we shall need this estate to secure the 
public creditor, and to enable us to borrow money 
for contingencies, which will try our national 
credit among the capitalists of the world. 

The gentleman from Arkansas [Mr. Johnson] 
some time since gave notice to the House that 
these bills must be acted upon before any other 
business could be done. At th^ time, I supposed 
this assertion was not meant as a truth. But my 
opinion has changed since the thing is verified, by 
the fiEict that the Committee on Public Lands wiU 
not yield the floor for any otheir business. Now, 
Mr. Chairman, I am tola that these bills must be 
passed. So that we can get a modification of our 
tariff laws, the extra appropriation for the Collins 
line of steamers passed, and the branch Mint in 
the city of New York is hinted at. Now, sir, in 
this case I cannot agree to do evil that good may 
come from it. Let each and every subject which 
comes before this House for its consideration stand 
or fall upon its own merits. Any other mode of 
legislation is dernoralizing in its influence upon the 
country, and destructive to the permanency of any 
Government, and more particularly of a Republic 
like our own, based upon the intelligence, moral- 
ity, and virtue of the people. 

As the Democratic platform has so recently been 
overhauled, repaired, and enlarged, by their Na* 
tional Convention at Baltimore, I shall expect to 
find room for a reasonable quantity of river and 
harbor improvements, some little space for the pro- 
tection of American industry, in the way of spe- 
cific duties, or home valuation; and I hope to 
look in vain for any place to set down a railroad 
corporation with any endowment of public lands. 

Not being a professional man, I cannot say what 
the effect upon the body-politic of the Democracy 
of the United States will be if these bills are passed. 
But I will assure them that if they are successful, 
the Whigs will want no better weapons for the 
ensuing campaign, and your column will be 
Pierce-d through and through, and your disor- 
dered ranks, though commanded by your £«t^, 
will not be spared, nor let off ScoU-free, 
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SPEECH. 


Mr. Chairman: Respect for age would seem to require that I should 
yield to my honorable colleague, [Mr. Williams,] who seeks the floor; aiid 
had I my own choice, I would much prefer to hear him, rather than speak 
myself. But circumstances require that what I have to say should be 
said at once, as I expect to leave the city this evening, to be absent a fetv 
days; and knowing the liberality of ray generous colleague, I shall goon 
and ask him to pardon my seeming indellicacy or want of modesty and 
respect, which I know he will do. 

Mr. Williams. Certainly, sir; go on. I will hear you with pleasure. 

Mr. Church WELL. Mr. Chairman, had I expected that I would be 
preceded by the honorable gentleman from Maine [Mr. Fuller] with 
such elaborate arguments and with facts so forcibly presented, I should 
have trembled at the idea of throwing a lance for fear that my armor 
would not be sufficient to receive one in return. But if the arguments of 
the honorable gentleman and the positions which he assumes be correct, 
then I shall have no fear of what I may hereafter say as to the correctness 
of my positions. 

I may as well say here as further on io my remarks, that I do not intend 
to touch politics, for the reason that I think fully enough has already been 
said on that subject, to the very great neglect of the pubUc business. I 
shall try, sir, to confine myself 'to the bill and subject under considera- 
tion, and, although a little contrary to our hs^bit of late, I hope I may 
not be called to order for so doing. [Laughter,] 

The honorable gentleman from Maine [Mr. Fuller] assumes posi- 
tions hostile to the homestead bill which I think are erroneous. Be ad* 
mits the fact that the public land belongs properly to the people. But, 
while he admits that fact, he denies to the people the right to dispose of 
that property, and contends for the old policy, which is now no longer 
necessary, and which is abandoned by force of circumstances. This 
is a position which 1 am at a loss to understand. If we were starting out 
with our government — if this was the beginning — the first legislation on 
the public lands — ^then the argument of the gentleman from Maine might 
seem to be more plausible. But in this advanced state of the public 
mind, when our whole country has been agitated upon the great land 
question, it is too late to go back to first principles to avoid inevitable con* 
sequences. As before stated, if we were now starting upon this great 

auestion, I would at once yield to the honorable gentleman's arguments, 
lut such is not the case. 

The policy of the general government in regard to the proper disposition 
of the public lands seems now unsettled in both branches of our national 
assembly. At no period in the progress of the republic has there been so 
much anxiety manifested on this subject as at present. 

The landed estate which it is proposed to divide is one of immense 
value, the claimants to which, and the interests involved, are so diversi- 
fied aiiid so complex that the human mind can scarcely comprehend the 


many bearings that a particular decision may afiect and the results it may 
produce. The present generation is not alone interested; but the legis* 
tion on this subject is to extend to other times^ and affect future genera- 
tions. 

This being so^ how well does it become us to exercise a wise discretion 
in the policy we may adopt touching the disposition of this great govern- 
ment estate ! The national mind seems reaay for the enactment of such 
laws as necessity may require in the case. To dispose of the whole prop- 
erty (since it is no longer re(5[uired to liquidate the public debts) as speedi- 
ly as practicable seems to be the wish of a large number of the owners — 
perhaps of a majority of them — as is indicated by their immediate repre- 
sentatives ; and; as a result of this fact^ we have no less than thirty or 
forty schemes presented from different quarters of the country, proposing 
to divide the property held in charge by the government for the use and 
benefit of the people to whom it properly belongs. The day has gone by 
when it was tnought proper to argue the proposition that the land belongs 
properly to the people. The time has arrived to act ; let us act in a 
manner that will be satis&ctory to an approving conscience^ and alike fo 
the country ; for such legislation carries with it a responsibility of the 
greatest importance ; by it we are to mark out the channel through which 
the landed interest of twenty-three millions of people, estimated at over 
fourteen hundred millions of dollars, is to pass. Then how careful should 
we be to so dispose of a portion of this vast property as to advance the 
iuterest of the largest number of those to whom it properly belongs; with- 
out injury to any. 

Taking this view of the subject into consideration, it may not be im- 
jproper to review briefly some one or two of the many plans proposed. 

Among the projects, we have one asking government land to aid in 
constructing a railroad across the entire continent, penetrating the monn- 
tainS; bridging the rivers, and filling the valleys, until a tract is graded 
and smooth enough for the great iron racer to run over our empire from 
ocean to ocean. To say no more of this scheme, the author is at least en- 
titled to the character andcredit of a bold adventure. But are we ready and 
willing to assume the responsibility which such heavy legislation would 
impose? Are our lands sufficiently peopled? And are we prepared to 
compete and exchange the products of our soil and labor with all the 
world ? But it is not my purpose to argue the merits of this stupendous 
scheme at present. 

Another proposition which has been submited to Congress, of less 
magnitude, but perhaps of more uiility to a portion of the American 
people; is that of donating alternate sections of land for railroad purposes 
m particular States in which the land happens to lie. 

This plan has been argued, and I have listened to the logic of its 
friends with much pleasure, while they were demonstrating the constitu- 
tionality of such a course, contending that it is constitutional for Con- 
gress to make these grantS; on the ground that it will not diminish the 
resources of the treasury ; that by running a railroad through the land; 
granting every alternate section on the line of the road for six miles on 
either side for its construction; thereby the remaining sections will be in- 
creased to such an extent as to keep up the means of the treasury ; that 
the object and interest of goveriiment is to settle its wild lands ; that thi« 
plan will speedily do it. And my honorable friend from South Carolina 


pir. Orr] brings to his aid the opinionsof. two of our greatest statesmen, 
which were given in the debate in the Senate in 1848 on the bill making 
donations of public lands to the State of Illinois, to strengthen his own 
position, and to show to us and the country that he is not bla-zing out a 
new and untravelled path through the political forest. Hear their opin- 
ions on the powers given by the constitution to the general government : 

** Mr. CALHogN. I have seldom given a vote the result of which gratified me more than 
the vote which I gave on that occasion. I then presided in that chair which you now. occupy, 
and gave the casting vote. I take to myself, therefore, some share in the credit of that mag- 
nificent improvement. Indeed, I do not think that there is a principle more perfectly clear from 
doubt than this one is. It does nbt belong to the category of internal limprovements at all. It is 
not a power claimed by the government, as a government. It belongs to the government as a 
landed proprietor. And I will add that it is not only a right but a duty, and an important 
duty, rfow, what has been considered an equitable arrangement between the government 
and the State which may undertake an improvement passing through the public lands ? Long 
since, it was agreed that the grant of alternate sections was a fair contribution on the part of 
tlie United States, considered as a proprieftor, and from which the United States would be a 
Tery great ^ner. It appears to me to be an equitable arrangement; and I doubt whether, in 
any case, either of a canal or a railroad passing through the public lands, the United States 
will not be a gainer. To that extent J am prepared to go, be the road long or short. If it be 
long, you ^in the more; if it be short, you gain the less: and you contribute in proportion 
to your gam." 

Now that the proceeds are not needed in the treasury, and the land 
has ceased to be a revenue, this argument cannot be applied. 

Gen. Cass, in thsit debate, in presenting the reasons why he would 
support the bill, said: 

*' This bill does not touch the question of internal improvement at all. It asserts no right 
•n the part of this government to lay out a road, or to regulate the construction of a road. 
The federal government is a great landholder; it possesses an extensive public domain; and 
we have the power, under the constitution, to dispose of that domain; and a very unlimited 
power it is. The simple question is, what disposition we may make of the public lands ? 
No one will contend for the doctrine that we cannot give them away to a State. As the sen- 
ator from Kentucky has sai^t every President has signed bills asserting the principle that 
these lands may be disposed of by the general government, without restriction as to tne pur- 
pose of such disposition. We may bestow them for school purposes, or we may bestow a 
portion for the purpose of improving the value of the rest. What right have you to sit still 
and see your lands growing in value, through the instrumentality of individuals, without ren- 
dering any aid in furtherance of that object? It is the settlement of the lands that makes them 
valuable." 

Gen. Cass subseqnently, in the same debate, in reply to a constitu* 
tional issue made by the gentleman from Alabama, [Mr. Bagby,] in a 
more pointed manner maintained the constitutional power of Congress to 
dispose of a portion of the public domain to enhance the value of the 
remaining portion. He said: 

" I will answer the senator. The general government has no power to make any railroad 
or canal through any State; but the disposal of a portion of the public domain to raisb 

THE VALUE OF THE REST 18 CLBARLT WITHIN THE POWER. OF THIS GOVERNMENT." 

While I respect the views of Mr. Cass and Mr. Calhoun, at the same 
time I claim the privilege to differ with them, if their notions come ia 
contact isiath mine, however humble. Upon this particular point I desire 
to be distinctly understood. I am not taking ground against the consti* 
tutionality of such a course; for I grant that Congress has power ceded 
by the constitution to dispose of the public property. But a power may 
exist, when it is impolitic to exercise that power; and I desire to show, if 
I can, that to adopt such partial legislation would be inexpedient, unjust, 
and hurtful to the interests of the government, because unequal. It cer* 
tainly cannot be sustained on principle; it may be propped by policy. The 
former is, I believe, acknowledged, while the latter is contended for, but we 
ihink not sustained by the arguments adduced* That Congress has power tp 


make all needful rules and regulations and to dispose of the public property 
and lands, no one will pretenu to deny. But is that power special or general? 
If not special, then it must be general, and consequently applied gener- 
ally — not to.one State, but to thirty one States; and, as before said, if ex- 
ercised at all, in this partial way, it must be upon policy and not upon 
principle. It was once the principle of the government that the proceeds 
of the sales of the public lands should go into tho treasury to meet the 
national debt, not of the people of one State, but of the whole people of 
the United States. Since that is no longer necessary, we may now aban- 
don it, and adopt a new policy that may end in the establishment of a 
new principle, sound or unsound. And we think the legislation tending 
to this new principle, to be sound, must be national in its character. 
Government may aid a particular State in its works ot internal improve- 
ment of a national character without abandoning a principle, while to aid 
it for a special purpose would only require a change of policy. The 
former, when once established, may be abandoned — it cannot be changed; 
while the latter maybe formed, modified, and amended. 

Are we to suppose that it was ever contemplated by the insertion of 
that clause in the constitution which the honorable gentleman from South 
Carolina [Mr. Ojeir] refers to — " that Congress shall have power to dis' 
pose qfy and make cUl needful rules and regulations respecting y the terri- 
tory or otlier property belonging to the United States^^ — I say, was it con- 
templated by this clause that our genei-al government would at any time 
assume the character of an arbitrary landed proprietor, managing its 
property for speculative purposes, to the detriment of its best interest and 
that of its citizens? For, unless we admit this fact, the arguments of 
honorable gentlemen must grow weak the closer we survey them. I con- 
tend that the government is a national trustee, holding the property in 
charge for the use and benefit of the whole, having no delegated power 
to appropriate it to the use of any one State exclusively, nor to an old 
State exclusive of a new, and the reverse. But I pass on from the con- 
stitutional question to consider this new policy. They tell us the best 
interest of the government is to people its wild lands — to bring the soil in 
contact with the plough; thereby to develop its strength and producuve 
qualities. And we are told this alternate section scheme, which proposes 
to double the value of the remaining sections, and to people them, will 
effect all these desirable results, while we contend that, to accomplish such 
ends, the price of the land must be cheapened rather than increased. la 
this conclusion we think the facts are plain, and sustain us. 

It is not the policy of the government to double the value of her lands; 
for, in doing so, the object and aim of applying labor to her lands (with- 
out which they are of little value) is at once prevented by the lands being 
placed beyond the reach of the working man. We agree that to people 
the wild lands as speedily as the laws of nature and the necessities of so- 
ciety may require is subserving the true interest of go vernment, and carry- 
ing out the intention of the framers of the constitution. 

But the question upon which we differ is, that to grant alternate sec- 
tions of land for railroad purposes to the new States in which the lands 
happen to lie, exclusive of the old States that have ceded, or the other 
States that have, contributed to acquire that same land for Ihe govern- 
ment, will not effebt that end so generally as at first view we arc led to 
believe. Here we take issue. The argument that by increasing the 


remaining alternate sections on the line of a railroad in any new State, 
where the population is sparse and unfixed, thereby you do not diminish 
the resources of the treasury, I think incorrect. My opinion is founded 
upon the fact that in proportion as you increase the value of a particular 
class of your land, by running a railroad through it, in the same propor- 
tion you diminish the demand, price, and sale of lands in the other por- 
tion of the Sti3ite and country distant from the line of railroad. Thiri 
assertion I i)ropose to sustain by the argument of honorable gentlemen 
reversed; because you cannot construct railways through all your public 
lands: if you could, or if there were no more public lands unsettlea than 
those on the lines of roads now projected, then the reasoning would be 
tnore plausible. But such is not the case. Government owns miicU 
more than that, and requires such legislation as will operate as equally 
as possible upon its citizens. 

It is said this scheme or plan Will much enhance the value of the sur- 
rounding country by rapidly settling the lands. If honorable gentlemen 
expect results in a new State, where the population is- sparse and not 
fixed, which usually flow in the old States, where the land titles are per- 
fected, and the population dense and fixed, they are much mistaken. 
But they do not; for the honorable gentleman from Missouri [Mr. Hall] 
tells us — and it is one of their main arguments — that in the new States, 
only the good lands on the rivers and roads are taken up, while there are 
numbers squatting about, waiting for the Indian title to become extin- 
guished before they make permanent settlement. This being so, give 
them alternate sections for their railroads. And what is the conse^ 
quence? Is it not evident, by their own argument, that yon have a 
general rush of population to get near the line of the railroad f And does 
not this very feet point out to us plainly the inevitable consequence, 
which is the abandonment and depopulation of the back country? And 
is it not very evident that the price and sale of government land in the 
region of country distant from the line of railroad must decrease and 
diminish in proportion as the labor is abstracted from it and the demand 
increased for it elsewhere? In an old State this is not so much the' case, 
because, as before stated, the population is fixed and the land titles per- 
fected. Such economy we conceive of but little value towards keeping 
up the resources of the treasury; and if we count it by dollars and cents, 
the government would perhaps lose as much by the diminished as by the 
increased value of the public lands .^ Besides, such a system would seri- 
ously affect the interest of those who have made early purchases and set- 
tlements, as well as the interest of the government. But its tendency is 
to injure and prejudice the value of the lands belonging to individuals 
moie than the government, because the latter gets the advantage of an 
increase elsewhere, while the former is not compensated in any way. I 
think this an important fact, and worthy of the serious consideration of 
members firom new States. I must believe the true interest of our gov- 
ernmental policy requires us to adopt some measure that will secure the 
general settlement of her public lands, irrespective of localities, condi- 
tions, or qualities. I cannot believe the alternate-section scheme will 
fully carry out this object, because too limited in its operations and 
effects. Nevertheless, I am willing to grant lands to the States respect- 
ively from policy, more ^han upon principle, for works of a great national 
character — such as the railroad from Cincinnati, through the very heart 
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pr the nation, ta the southern seaboard at Charieston> or the road now 
under way from New York, through the valley of Virginia and Tennes- 
see, to New Orleans. These are truly national in their character, and, 
although being constructed rapidly by individuals and States, they might 
be encouraged by government. 

But I leave this branch of the subject to speak of another idea which is 
advanced before us. It is contended by some — whether in earnest or 
not, I cannot even conjecture — that the lands belong and ought to go to 
the States in which they happen to lie. This is a simple proposition, and 
easily demonstrated. As well might the child claim and demand thei 
whole of the parent's property, because the parent had been kind enough 
to grant the child liberally of his patrimony, or a trustee ihe rights of the 
beneficiaries. The principle is an arbitrary one, unsound, and cannot be 
established in justice. Mr. C. said the land was an estate in common, 
belonging properly to the whole people, no matter how acquired, either 
by purchase, cession, or conquest ; and no artificial boundary lines could 
affect the validity of the claim of one single claimant in the whole twenty- 
three millions. It was theirs in common, as a whole, and no one State 
had the right to demand the appropriation of any portion of it to its own 
use and benefit, to the detriment of the whole. For, said Mr. C, sup- 
pose this system had been adopted in the earlier days of the republic, 
Defore the cession of 1760, before Virginia conveyed to the general govern- 
ment her vast landed possessions lying in the great Northwest, extending 
from the Ohio to the Mississippi, and to the lakes, outof which the five noble 
States of Ohio, Michigan, Indiana, Illinois, and Wisconsin, were formed, 
and now bearing a population of over four millions : suppose this idea 
had been practically carried out previous to that date, then this brilliant 
galaxy of stars in the Northwest that now hangs so beautifully, shedding 
light upon our political hemisphere, would be merged in the glorious 
constellation of the Old Dominion. 

What were the conditions of the cession of 1780 ? They were that 
the land when ceded to the Union should be for the common benefit of 
all the States, and not for the separate use and benefit of any particular 
State. The land conveyed by Virginia in 1784 was in trust for the 
benefit of the several States, Virginia included ; which will be seen by 
the wording of the deed of cession executed by Virginia, which is as fol- 
lows : 

** lliat all the lands within the territor^r so ceded to the United States (and not reserred 
for certain uses so specified) shall be considered as a common fund for the use and benefit of 
such of the United States as have become or shall become members of the confederation or 
federal alliance of the said States, Virginia inclusive, according to their usual respective pro- 
portions iii the general charge and expenditure, and shall be faithfully and bMkaJwe disposed 
of for that purpose, and for no other use or purpose whatsoever." 

And now to make large grants of land to particular States for their own 
use and benefit, in which they happen to lie, I contend is a violation of 
the ordinance of 1780, and that there is no good faith in such a course. 

But, in the further extension of my remarks, I desire to bear more upon 
the subject under consideration, and to inquire the extent of the landed 
estate held in charge by our national trustee. The number of acres un- 
disposed of on the 30th of June, 1851, may be seen from a statement 
which I have had prepared by the Commissioner of the General Land 
Office^ as follows : 
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From this table it may readily be seen to what States the largest num- 
ber of acres of the public land have been donated, and for what purposes. 
I will not go into, the figures in detail. All I defeire to show in this con- 
nexion is the extent of the public domain, and that out of the fourteen hun- 
dred millions of acres unsold and unappropriated, one hundred and sixty 
millions might be well donated to actual settlers. 

If it is the true interest of government to people her wild lands — to 
develop the strength of her soil by tillage and agriculture — ^by combining 
the strength of man with that of the soil — theii this plan must meet our 
favorable consideration. It is general in its provisions; it is equal in its 
operations, resulting in a sure reward to honest industry and a healthy 
influence to government. Agriculture, in every age of the world, has 
been regarded the highest as well as the most useful and independent oc- 
cupation of man. Since the days when the ploughman was called from 
his unfinished furrow to head the armies of a great warlike people, and to 
be their statesman and leader, up to our time and day, no calling has 
afforded to mankind, in so great a degree, that object which his nature 
leads him to seek, as the cultivation of the soil, the natural occupation of 
man, healthful and pleasant in its operations, profitable in its results, and 
independent in its character, calculated to nerve the arm to deeds of valor 
and worth, while it operates powerfully on the faculties of the human 
mind, and expands and gives tone to all the nobler feelings of our nature. 
It has a tendency to calm and soothe our rough and troubled passions^ 
and to mould them into virtue instead of vice. Indeed, the farmer who 
is regular in his habits — ^^ early to bed and early to rise" — and like Soc- 
rates, temperate in all things, must feel the effects of a mind pure as the 
morning breeze, conscious of its own rectitude and full of joy. Sir, these 
men constitute the heart of the republic — they are its life-blood! In those 
times when war was a principle in the politics of nations — when the 
greatest battles were fought, and the most brilliant victories achieved— 
we are told a plain farmer commanded the troops, themselves cultivators 
of the soil. And when we read of the splendid details of the Trojan war 
unreflectingly, we " associate with the title of prince all the pageantry of 
modern potentates" that were distinguished by similar titles. But, in this^ 
history tells us we are wrong; for there was probably not a leader of all 
the Greeks who did not, Uke the father of Ulysses, assist in the farming 
operations with his own hands. Cincinnatus was summoned from the 
plough, standing in the furrow, to be dictator of a mighty empire, while 
the Semnian ambassadors found Curius Dentatus cooking his own repast 
of vegetables in an earthern vessel. In those days, when agriculture 
flourished among the ancients, to excel in the cultivation of a particular 
vegetable was considered a great honor. Then some of the noblest fami- 
lit^s of that age derived their patronymic name, we are told, from vegeta- 
bles in the cultivation of which their parents excelled, as in the example 
of the Pabii — Pisones and Lentulii. We are told that, when they praised 
a good man, they called him an agriculturist and a good husbandman, 
and he was thought to be very greatly honored who was thus praised. 
How different now! How changed is the occupation in the estimation of 
the progressive age! To-day the tiller of the soil, to be honored and 
called great, must be galvanized by wearing the titled honors of office, or 
whetted on the grindstone of reform. The plan before us proposes to en- 
courage and elevate this art, which dates/ar back, perhaps with the birth of 
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man, and has progressed, step by step, slowly but steadily through all the 
various convulsions and vicissitudes of the world, meeting no retrograde 
revolution in its course. It is still the means of man's existence, 
and from its original nature must ever remain so. It has been en- 
couraged in every age of the world. In the infant state of a once 
mighty empire, her ruler, in partitioning the lands, assigned to no 
one more than he could till, which was considered two acres. But we 
are told by Pliny that, after th^ kings were expelled, seven acres were 
allotted to each citizen. This was the size of the fiirm of Curius Regu- 
lus and Cincinnatus, and on these small parcels they dwelt and cultivated 
them with their own hands. They were honored men of their time, and 
agriculture was their chief occupation. Thoy were nobles — they were 
farmers! Agriculture is the base of all trade: commerce is king, but 
agriculture wears the crown. As the cultivation of the soil and the en- 
couragement of agriculture are of more importance to the great interest 
of a nation and a people than any other science or art, all means legiti- 
mate, and in the natural course of things, should be given towards the 
furtherance of its extension and perfection. To do this, the wild and un- 
cultivated lands should be given to actual settlers. The unlimited quan- 
tity of our public domain will enable us to bestow upon that unfortunate 
class of oUr population, who need assistance, a boon which would forever 
fasten the feeling of gratitude to government stronger than any other 
imaginable tie or influence could possibly do. 

It is a great measure — a plan that provides for all; and it need not be 
said that all are not now needing its provisions; for the wheel of fortune 
ever turns, and with it turns the fortunes of men — to-day in the sun- 
shine — to-morrow in the shade. By this scheme you take from poverty 
thousands whose indigent circumstances render them wholly unable ana 
incompetent to perform the duties of good citizens. They cannot extend 
to their children even the benefits of common-school education, and thus 
prepare them for the ordinary duties of life. This class of citizens are 
worth but little to a State in a revenue point of view; they pay no taxes. 
To give them homes in the West would be to better their wretched condi* 
tion, and to afford an indirect revenue to the government, while it could 
not depopulate or detract materially from the old States. It was remarked 
a few days ago by the honorable gentleman from Kentucky, [Mr. Breck- 
inridge,] ^' that he had not made up his mind how he should vote; but 
he hardly thought he would vote for a bill that would depopulate his own 
State." 

Suppose there are one million in the thirty-one States that would prob- 
ably avail themselves of the homestead. They would not all be drawn 
from one State, or from all of them at once, but gradually, and, as one 
would emigrate, his place would soon be filled, and so on throughout; 
so that we think it cannot be objected to on that ground. The emigra- 
tion, scattered as it must necessarily be all over the States, would almost 
be imperceptible. The system must ever be one of great importance to 
supporting the base of all trade and the sustenance of all government; 
for the wealth of a nation consists in its soil,' its population, and its power 
to produce. The division of labor, the exchange of its products, and the 
health of its people, all depend on the cultivation of the soil. Labor, to 
use the words of Adam Smith, was the first price — the original purchase 
money that was paid for all things. It was not by gold or by sUver that 
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the wealth of all the world was purchased. And in proportion as the 
powers of the soil to produce are developed^ in the same ratio will the 
wealth and strength of a nation increase. 

The defence of every nation in the world depends upon the powers of 
the soil to produce; if not of its own, foreign soil; ancl soil will not pro- 
duce without labor. Armies must have sustenance — nations must have 
armies. 

If we take only a selfish view of the subject, we must favor it: be* 
cause it is easily demonstrated that by the plan proposed something is to 
be produced out of unproductive materials — that man is to create means 
out of muscles, or money out of work. 

The land is idle— worth nothing — ^without labor on it. We have a 
large number of landless citizens who have but little stimulus to exertion. 
Give them each one hundred and sixty acres of the public domain — a 
homestead — and you instill at once the proud feeling of owner and pro- 
prietor, and thereby you elevate and encourage him to labor and industry, 
and the whole nature of the man is changed; he looks up, instead of 
down, and feels like a man. The effects of this ^reat plan must be to 
lessen the turpitude of crime, and improve the moral as well as the physi- 
cal condition of man. By giving him this homestead, you place in his 
hands the means to support himself and his family, and you give him, 
virtually over and above the land, the one-third of his crop, because that 
would be the rent were he still on the land of his lord. Hence, by this 
benevolent plan, you place the unfortunate roan in possession of not only 
a home, but you give him a suplus of one-third of his earnings, which 
before he was compelled to pay for the use of the land he tilled. This 
surplus of one-third of his labor he can lay up fpr a rainy day, or buv 
some of the luxuries of life, of which he has seldom or never before tasted. 

In a dollar and-cent point of view, as well as every other way, the 
government must derive great advantage. Our commerce will be augment- 
ed in a ratio proportioned to the encouragement of agriculture, and the 
duty received thereon will be commensurate with the imports, which of 
course will be increased in proportion to the products exported. 

But (here £gre more and for higher views that might be taken of the 
subject. It is the duty of every well-regulated government, 1 hold, to 
make all laws and rules'that will better the moral as well as the physical 
condition of its citizens, as the one is as necessary and indispensable to its 
permanence and stability as the other. And I ask if any plan more judi- 
cious can be conceived, that will tend more to elevate the man in his own 
mind,. to better his moral nature, and alleviate his sufferings than the one 
submitted by my honorable colleague, [Mr. Johnson,] which is now 
under consideration? 

It is a plan, if adopted, which must result in the happiest effect upon 
society in America; elevating and bettering the condition of thousands 
now degraded; promoting industry; making all independent, and the 
ballot-box once more untrammelled, and giving a free exercise of the 
elective franchise. Sir, I believe if you pass this bill to encourage indus- 
try and agriculture, it will exercise a powerful influence on the politics 
of the nation; it will strangle the spirit of consolidation; it will quench 
the corruptions that flow from moneyed powers, and restore that honesty 
and purity to the public mind, which it had in the earlier days of the 
republic. Sir, a radical change in the administration of the public lands 
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is inevitable. Demonstrations from every quarter of the country pro> 
claim it. Pass this bill/and you eradicate the seeds of death and disso- 
lution now sown broad-casl throughout our happy land ; pass the bill^ 
purge the ballot-box, and preserve our honors and our liberties. 

We are told by a distinguished Senator in the other chamber (Mr. 
BelL; of Tennessee) that we ought to husband the means of the govern- 
ment, to brush up our navy, and to put on our armor, and to be prepared 
for war, which he says must come upon us in three years. If that con- 
clusion, which is drawn from facts shadowed forth, but yet in the womb 
of time, be true, what better means of fortification or national defence can 
we resort to than to pass this bill, and make a million more of our people 
producers of the means necessary to support an army? For while you 
effect the one, you effect another result equally important. They 
not only produce the sustenance of life, but you make better soldiers 
of them. To estimate their true value, make a calculation of what 
these one million farmers would produce of a single article in one year. 
Take the Indian corn. Say there are one million — and the most liberal 
estimate does not exceed that number — that would or could avail them- 
selves of the provisions of the law, go m possession of the homestead 
at once. Suppose each man raises thirty bushels to the acre, and tends 
twenty acres — but we deduct ten bushels per acre, or two hundred 
bushels, for his own use; and then take the surplus of twenty bushels 
per acre, he will raise twenty times twenty, or four hundred bushels: and 
one million, in the same ratio^ would produce four hundred million 
bushels. Leaving the producer, for his own use, two hundred bushels 
of corn, and the balance of his entire crop of wheat, rye, oats, barley, pota- 
toes, &c., <kc., which is amply sufficient for his support, and then we 
have a surplus of corn for one year of four hundred millions of bushels, 
which, at fifty cents per bushel, is equal to two hundred millions of dol- 
lars — an amount sufficient to support an army of fifteen hundred thousand 
troops for thirty years in the most extravagant manner — a period of lime 
more than twice as long as that occupied by our fathers in the bloody 
struggles of the revolution achieving the liberties we now enjoy 5 and the 
most fruitful imagination, or the readiest dreamer, fails when he attempts 
to sketch scenes on battle-fields, or hardships of war like they endured. 
The world will never witness another struggle similar to the American 
revolution. But seeing the great results to be derived from this system, 
what better forts, I ask, can government erect on its northwestern frontier 
than the homesteads? And if war comes, let it come; the recipients of 
this national boon will be the first to mingle in the shout and respond to 
the sound of the clarion and the clangor of arms; and when the dread 
and sanguinary conflict grows doubtful, their blood will freely enrich iY\e 
soil that gave them birth, defending their homes and their firesides. And, 
if fate should ever be against them, or any one of them, and he should 
fall with his ^^face to the field and his feet to the foe<f^^ in the heat of 
battle, methinks I hear him whisper as he expires, ^^ I go — death is sweet 
in defence of right, and that government that provides for and protects 
my wife and my children.*' 

But, sir^ I will take another view of this great and benevolent plan. 
Over and above the foregoing results, there are others of much importance 
and great value. By the passage of this bill, we do not encourage oiie 
branch of industry alone; but; on the contrary, every branch — the 
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mechanic, the merchant, the shipbuilder — indeed, every branch known 
to the industrial world. The wider agriculture is extended, the greater 
will be the demand for forming implements. By this system you open 
a market for the labor of honest and industrious mechanics, placing the 
means in the possession of the producer or cultivator to purchase these 
implements. 

Let us make a calculation of the implements and farming tools of prime 
necessity that occupants of the homesteads would use : 

Articles for each man. No. Price. Amount. 

Ploughs 1,000,000 at $5 00 5,000,000 

Spades or pick-axes ; 1,000,000 1 50 1,500,000 

Hoes 1,000,000 50 500,000 

Pruninff-hooks 1,000,000 9 00 2,000,000 

Chopping-axe 1,000,000 1 35 1,250,000 

Scythes 1,000,000 3 00 3,000,000 

Cradles 1,000,000 4 00 4,000,000 

Trace-chains, blind-bridles, and harness ^ 1,000,000 5 00 |5,000,000 

Total , •• 22 S5 22,250,000 

By this calculation, we see at once a new market for the labor of our 
industrious mechanics, and we see the means to pay for their products, 
and also the great principle fully developed of the necessity of a division 
in the labor of a country to make it prosperous and happy. It is this 
division of labor that creates the wealth and expands the resources of a 
nation. Hence, as above, we have one million producers, giving a sur- 
plus of real value of two hundred millions of dollars for one year, opening 
a ready market for farming tools of prime necessity to an amount over 
twenty millions of dollars ; leaving the producers, over and above 
this heavy expenditure, one hundred and eighty millions of money to 
buy some of the luxuries of life ; a library ; to build churches and 
school-houses ; to educate their children ; to construct woi^s of internal 
improvement, or to do with it as they may think best to better their con- 
dition in life. 

Taking into view all the bearing and sure results of Mr. Johnson's 
great scheme for the alleviation of suffering humanity, its whole ten- 
dency towards increasing government prosperity and government wealth 
and strength, together with the great good to grow out of it in a moral 
as well as a physical point of view, I must believe it a duty we owe those 
we represent to pass the bill. It shall have my vote. 


[Prolm the WasKingfton tTnion.] 

HON. MR. CHURCHWELL, OF TENNESSEE. 

The following letter from this young but able and useful member of 
Congress has been some time before us, and is now , published that his 
friends may see what would have been his course if he had been present 
when the compromise resolution of Colonel Jackson and the amendment 
of Mr. Hillyer were disposed of : 

Knoxtille, (Tenn.,) .Ofuril 13, 1859. 
Gewtlemsn! From the papers I see that the compromise resolution introduced hy the 
Hon. Mr* Jackson, of Georgia, with Mr. Hillyer^s amendment) passed the House of Repre- 
sentatives on the 5th instant. I regret my absence from the House at the time the vote was 
taken, cnused hy the ill health of my family. Had I been present I should have voted for the 
resolution and amendment. The former is similar to Mr. Fitches resolution, for which I 
voted. I desire to be recorded in favor of the finality of the Compromise, opposed to every 
effort that may be made to disturb it, and against all further agitation of the troublesome 
question. 

Very respectfully, 

WM. M. CHURCHWELL. 
Mestn. DoHBLfOir 4b ARMixROKa, Washington City* 
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HON. 'L'i. D. FULLER, UF MAINE 


IN THE norJSE OP REPRESENTATIVES, MARCH 30, 1852, 


ON THE HOMESTEAD BILL 


The bill to encourage agriculture, commerce, manufkc- 
turee, and all other branched of industry, by granting to every 
man who is the head of a family, and a citizen of the United 
States, a homestead of onohundrod and sixty acres of land 
out of the public domain, upon condition of occupancy and 
cultivation of the same, for the period herein specified, 
being under consideration, in Committee of the Whole — 

Mr. FULLER, of Maine, addressed the Chair. 

Mr. Chairmak: I sought the floor some days 
since, for the purpose of urging some of the objec- 
tions which I entertain to the principles of this 
bill, and to the various other projects, of a some- 
what kindred character, now pending before Con- 
fess. 

I regard the bill as unconstitutional, fartial, and 
unjust, in its provisions. If I were before another 
forum', differently constituted from this, I would 
premise my remarks by a motion to dismiss this 
Dill — this writ of partition — for so I must regard 
it, filed by the honorable member from Tennessee 
[Mr. Johnson] before this grand legislative inquest, 
and reported with sundry amendments by the 
Committee on Agriculture. 

I deny the title of these petitioners, either in law 
or equity — I deny the authority of this Govern- 
ment to make the partition — I deny that this Gov- 
ernment holds the public domain by such a tenure 
as that it is susceptible of any such severance and 
partition as is prayed for by the bill. I ask by 
what right — ^by what warrant — by what title 
deeds — a certa^i class of persons, aliens and for 
eigners, or citizens of a limited a^e — of a particular 
condition in their domestic relations — of a particu- 
lar condition in their pecuniary affairs — as they 
ohanced to be, on tlie }Bt dav of tTamtary, 1852, 
appear here and claim that all, or any jsortion of 
the public lands — the common property of the 
whole people of the United States — ^shafl gratui- 
tously be set off to them, by metes and bounds, 
and thereafter be held Eind owned in severalty, to 
the exclusion of a much greater portion of the peo- 
ple, possessing equal rights and equal privileges. 
Sir, if therebe any one subject, having a political 
or legislative bearing, upon which the American 
people are more sensitive and jealous than upon 
another, it is, the partial and unequal bestowment 
of Government favors, pensions, or bounties. 


The axiom that «* the blessings of Government, 
like the dews of heaven, should fall alike equally 
upon all," meets with an affirmative response from 
every breast. The history of our pension system, 
and its gradual extension, is a striking illustration 
of the pervading influence of this idea. 

Congress began, in 1818, by pensioning a class 
of the revolutionary soldiers, who, in the language 
of the law, " by re<iSon of Hs reduced circutnstances 
in life, shall be in need of assistance fro^n his country 
for support." 

In 1820 Congress authorized the Secretary of 
War to cause to be stricken from the list of pen- 
sioners such persons as were not, in his opinion,* 
**in such indigent circumstances as to be unabU 
to support themselves without the assistance of 
their country." The effect of these discriminations 
gave universal discontent among the entire class of 
the brave oid soldiers. Public clamor at length be- 
came so loud, you were compelled to repeal the 
odious distinction, and place all upon an equal foot» 
ing — ^which was just and right. The soldier who, to 
his services in the cause of his country, had added,, 
by his industry and frugality, a personal compe- 
tence, thereby adding to your national wealth, 
'9HW himself for that very reason deprived of your 
bounty; yes, more, from receiving his just dues^ 
Vou began by pensioning the widows of deceased! 
revolutionary soldiers, who were married prior to 
the close of the war, in 1783; you then extended 
the time to 1794, and afLer that, to 1800; and now 

{)etitions are pouring in upon you, to repeal all 
imitations as to the tinie of the marriage— -and 
you will have to comply with the prayer. 

This bill provides for a class of persons as they 
were circumstanced on the first day of January,. 
1852. That day is but one, out of the three hun- 
dred and sixty five in a year; each successive day 
M^ill furnish an additional member to the class of 
persons qualified under this bill, for land bounty; 
and how long do you think they will remain sat- 
isfied, before they will demand their share? And 
as it will be with successive days, so it will be 
with successive years. The proposition of the 
land-bounty law of September 28th, 1850, was at 
first, to provide for the twelveand eighteen months'' 
men in the war of 1812. It became so extended 
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BM to include periods of thirty days' serWce; and 
by your law of this session, jou have extended 
it to almost every kind of service. 1 refer to these 
facta, in support of my position, that if you open 
the door for the distribution of the public lands, 
there is no stopping-place; each successiire Con- 
gresB must exce^ its predecessor, until every man, 
woman, and child shall receive their quarter sec- 
tion of land, or else universal dissatisfaction will 
follow. 

These remarks which I have made apply more 
particularly to the bill under consideration. Bat, 
sir, I do not stop here. I am equally opposed to 
all of the thousand and one schemes, pending 
before Congress, by which you propose to rid 
the General Government, in the shortest possible 
time, of the public domain. I hold that tne pres- 
ent land system, the one which has been substan- 
tially in force for the past thirty years, is the best 
system that the wit of man has yet devised. If 
proof were wanted, every day's observation and 
experience, the unprecedented growth of our coun- 
try, the rapidity with which new States have -been 
added to tne Union, furnish abundant evidence of 
it; and surely, that system cannot be a bad one 
which has produced results that have astonished 
the world. 

Sir, in further support of the position that our 
present land system is better than any other, I 
wish to read an extract from a report made by 
Lord Durham, in the year 1839, to tne British Par- 
liament. I intended to have read more from the 
same report, but, unfortunately, the volume from 
which the extract is taken was burned with the 
Congressional library. It seems a commission 
was sent out by the Home Government, to exam- 
ine into the Crown-land system, existing in the 
British North American provinces. I presume it is 
well known to the members of this House, that 
Croton lands are donated to actual settlers, for a 
mere nominal sum, barely paying the expense of 
survey. This system commenced with providing 
for the Loyalists, as they were termed, who ad- 
hered to the Crown in our revolutionary war. 
Several regiments were settled in New Brunswick 
in this way, and even as late as afler the war of 
1812, one regiment was disbanded, and land do- 
nated to it, with agricultural implements, and a 
year 's stock of pro vision . These lands were located 
upon the St. John river, upon as fine and pro- 
ductive soil as can be found on this Continent in 
the same latitude. Within a year past I have had 
occasion to travel through that settlement, and ob- 
served its condition — contrasting it with other sec- 
tions in the same region. The settlement upon 
which the Government bestowed its patronage 
appeared to be struck with blight and mildew, 
compared with other settlements, whose inhabit- 
Ants relied upon their own unaided energies. The 
idea is an erroneous one, and proceeds from false 
notions, that the Government, by any system of 
bounties, can build up a substantial and independ- 
ent yeomanry. Men must rely upon their own 
•resources, and when they do so, success crowns 
their efforts. 

Ji was a matter of great surprise to the British 
Crovernment, that the better portion of the emi- 
grants, particularly the English and Scotch, as 
they passed up the St. Lawrence to Canada West, 
^ere fine choice settling lands can be had for the 
mere expense of survey, should prefer to pass into 
ithe United States and pay $1 25 per acre for land 
jkoi in any way superior to that upon the north 


side of the great lakes. Some have ascribed the 
cause to be apreference for our institutions; but I 
think not. The Scotch and English are very loyal 
in their attachment to their own institutions. And 
nowhere do the burdens of Government rest lighter 
upon the shoulders of the subject than in the 
colonies. 

Comparing the colonial Crown-land office sys- 
tem with ours. Lord Durham remarks: 

<* The syRtem of the United States appears to combine all 
the chief requisites of the greatest efficiency. It is uniform 
throughout the vast confederation ; it is unchangeable savs 
by Congress, tnid never has been materially altered ; it ren-* 
ders the acquisition of new land easy, and yet, by means of 
a priee, restricts ap^opriation to the actual wants of dis 
settlers ; it is so simple as to be easily understood ; it pro- 
vides tor accurate surveys, and against needless delays ; it 
f^ ves an instant and secure title ; and it admits of no favor- 
itism, but distributes the public property among all classes 
and persons upon precisely equal terms. That system haa 
promoted an amount of ironugration and settlement of which 
the history of the world atfordsno other example, and it haf 
produced to the United States a revmue which has aver- 
aged about half a million sterfing per annum, and has 
amounted in one twelvemonth to about £4,000,000, or 
more than the whole expenditure of the Government." 

This is the opinion of one who ought not to be 
considered as possessing any partiality for our 
system over that of his own Uovernment. 

Now, sir, I come to the main subject of my 
argument, and t affirm these three positions am 
applicable to our public lands: 

1. That the pnblic lands shall be disposed of for 
the use and common benefit of all the people of tbt 
United States, as a whole. 

3. That each State shall participate in that com* 
mon benefit, according to its respective and proper 
proportion in the general charge and expenditure. 

3. That they shall not be disposed of for any 
other use or purpose whatsoever. 

Sir, when I saw at the commencement of the 
present session of Congress the great number of 
memorials presented from the land States, asking 
for lai^e grants of land, (encouraged, probably, by 
the success which unfortunately crowned the ef- 
forts of the friends of the lUinois Railroad in ths 
last Congress,) I was led to examine into'the titls 
of the General Government, its power of disposal^ 
and the purposes for which it may appropriate ths 
lands, or the proceeds of them. 

The Unitea States acquired all its title to th« 
public domain east of the Mississippi and north 
of the East and West Florida line, from seven 
of the States of this Confederacy. I have taken 
the trouble to copy, and propose to have printed 
in my speech, so much of those several deeds as 
bear upon this point of title and power of disposal 
of these lands. 

1780, October 10. The old Congress, for the 
purpose of inducing and encouraging such of the 
States as laid claim to the Western Territory to 
cede to the United States, for certain purposes 
therein specified, the public domain, passed tha 
following resolution: 

" That the unappropriated lands which may be ceded or 
relinquished to the United States by any psirticnlar State, 
pursuant to the recommendation of Congress of tlie 6th 
of September last, thaU be dUpoted of for the common 
bene.iU of the UnUed Statetf and be settled and formed 
into distinct republican States, which shall become mem- 
bers of the Federal Union, and have the same rights of sov- 
ereignty, freedom, and independence as the other States." 

This was the pledge of public faith made by fjio 

old Confess to the land States, to induce them to 

cede their lands to the United States. What fol- 

i lowed ? |t will be borne in mind this was before 

j the adoption of the present Constitution. 


1. 1781, March 1. The State of New York^ in 
the old Congress, by her Delegates, executed a 
4eed of cession to the United States of her claim to 
all territory lyin^ twenty miles west of the most 
westerly bent or inclination of Niagara river; and 
ihe material part of the deed is in these words: 
** To be and inw^ Jifr the Vise and bei^fil qf such </ the 

* United States as shall become numbers qfthe Federal 
*■ Miance qf the said States f and for no other ttse or 

* purpose whatsoevei'.** 

a, 1784, March 1. Virginia ms^le her deed of 

oessioD in the following words: 

" Tbat all the Ian da within tbe territory, as ceded to the 
United States, and not reserved for, nor appropriated to any 
Qf the before mentioned purposes, or disposed of in boun- 
ties to tbe officers and soldiers of the American Army , shall 
he considered as a comnton fund for the use and benefit of 
«(cA of the United States as have become or shall become 
members of this X)onfederation or Federal Jilliance of said 
Slatesy f^vrginia inclusive^ according to their respective and 
usual proportions in the general charge and expenditurej 
and shall be faUhfuUy and bona fide dUposed of for that 
purpose J and for no other use or purpose whatsoever." ^ 

3. 1784, J^ovember 13. The Legislature of Mas- 
sachusetts passed an act authorizing; a cessioia to 
be made to the United States of all lands claimed 
by that State between the Hudson and Mississippi 
rivers, for the purposes mentioned in the resolution 
of Congress adopted October 10, 1780; and in the 
deed is containea the words: "To be disposed of 
/or the common benefit of the United Stat&s. 

4. 1786, September 14'. Connecticut ceded to the 
United States all her interest to thetan^s one hun* 
drcd and twenty miles west of the western line of 
Pennsylvania; and in the act of authorization oc- 
cair these words: "For the common Mse and benefit 
qf said States, Cdhnectieut inclusive." 

5. 1787, ,4u^ust 9. The Delegates of South Car- 
olina ceded to the United States her claim to the 
public domain, and that deed recites: "Whereas 

* Che Congress of the United States did, on the 6th 

* day of September, recommend to the several Stat ies 
*in the Union, haying claims to Western territory, 
*■ to make a liberal cession to the United States of a 

* portion of their respective claims for the common 

* hen^ of the Union; and ibhereas this State is will- 

* ing to adopt every measure which can tend to promote 
'the honor and dignUif of the United States, and 

* strengthen the Fnkral Urkon, " &c. Yes, sir, " to 
Strengthen the Federal X/nion," South Carolina 
made an offering of her claim in the public domain, 
acquired by the common blood and treasure of all 
the States. 

6. 1790, February 25. North Carolina, by her 
two Senators, especially empowered, ceded her 
vacant land, after the adoption of the Constitu- 
tion, and even aflershe had opened her land office, 
and made considerable dispositions of her do- 
main, to the United States, upon the express con- 
dition, " That all the lands intended to be ceded by 

* virtue of this act to the United States ofJimerica, avd 

* not appropriated as bejhre-mentioned, shall be coiMid- 

* eted as a common fund, fin" the use and benefit of the 
^ UnUed States of^meri^a, Mrth Carolinainclusive, 

* accordU^ to their respective and usucU proportion in '* 
^the general charge and expenditure ^ and shall be 

* faithfully disposed of for that purpose, and far no 

* other use whatever. " 

7. 1803, winri/ 94. Georgia ceded her public 
jands to the United States; and the third condition 
in the deed is in these words: " That all the lands 

* ceded by this agreement to the United States shall, 

* after satisfying the above-mentioiud payment of 
< 11,250,000 to ihe State of Georgia, and the grants 

* rtMgnized by the preceding conditiona, be conHdered 


* a common fund for the use and benefit^ of the Ukuted 

* States, Georgia included, and shatl befaithjuliy dtt- 

* posed qffor that purpose, and for no other use or 

* purpose whatsoever." 

These are the deeds, and tliese the conditions^ 
upon which the United States hold in trust for the 
benefit of all its citizens, so much of its pubin 
domain. The United States have not, in these 
lands, an unconditional fee. It is a title in trust; 
and the purposes and objects of the trust ar# 
cleeirly and unmistakably set forth in the deeds. 
The proceeds of the lands are to be applied accord- 
ing to each State's " respective and usual proporHon 
in the general cikarge and expenditure." What is 
the general charge? The revenues— the fifty-odd 
millions of dollars which are now annually c<^- 
lected, to discharge the general charge and expend- 
itures upon the Treasury. 

Now, sir, this bill proposes to divert these lands 
from the generiU charge and expenditure, and t^ 
bestow them, not upon all the people, but upon a 
select, favored jiw, is this honestly executing the 
trust? The seven States, from whom the United 
States derived its title, and all its claim, are now- 
represented upon this floor by eighty-seven Rep- 
resentatives. I ask you, if you can sit quietly 
by and witness so gross and palpable a violation of 
the objects and purposes for which these grants 
were made — yea, more — be instrumental in thus 
violating the sacred compact? From the perusal 
of these deeds of cessions, it will be noticed, that 
four of them contain the language that the ces- 
sions were made — 

Fiicst. New York — "/or Ae only use and benefit 
qfsuch of the United States,** &c. 

Second. Massachusetts — " be disposed qffor the 
common benefit." 

Third. Connecticut — **for the common'uae and 
benefit qf said States." 

Fourtii. South Carolina— "/or the common bef^ 
(fit of the Union." 

While the deeds of the three Stages of Virginia, 
North Carolina, and Oeoi^ia, contain not only 
the same language, but go turtJier, and prescribs 
how the common benefit is to be realizea, and in 
what prop^ion each State shall share in this com- 
mon fund, viz: according " (o the respective and 
usual proportion in Vie general charge and expend 
ture.** What is this general charge? Has it 
ceased to exist? Ycur common treasury has a 
continual drain and charge upon it — increasing 
most fearfully within the past few years. And 
yet you propose to divert from it a portion of its 
accustomed supply. It will be noticed, that the 
two deeds of cession of North Carolina and 
Georgia were executed after the adoption of the 
present Constitution. And mark the change in 
the phraseology from the wordp " use and benefU 
qfthe States," or " such of the Sttdes," to the words 
''/or the bewfii qfthe United States. " 

These conveyances are in terms perpetual; no< 
change in the destination of the funds, arising from< 
their disposal, is contemplated. It is for the pay-^ 
ment of no particular debt, to which th6y stand 
pledged, but for the " common benefit" — **€omnum 
use" of the United States, so long as a charge 
remains upon the Treasury. These donors or 
grantors, for the purpose of prevc^ntin^ themselves- 
at any future day from being depnved of their 
" share," or proportion, and to clinch the nail, so- 
far as confidence could be reposed in the integrity 
of man, added tbe words, "fa be faith^dty and 
bona fide appUedfor tkai purpose, and for no other nas 
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or purpose whtOsoever, " Sueh, sir, is the lang^a^^e 
of the deeds under which you hold your titJe in 
trust, which trust appears on their face; and I sub- 
mit whether, from these deeds, I have not made 
good my three propositions. 

But it has been said, and seems to have been as- 
tamed in theargument as undisputed, that theclause 
of the Constitution, article fourth, section third, 
which declares ** that Congrus shall have power to 

* dispose of, and make all needftUrtUes and regulations 

* rejecting, the territory or other property belonging 
' to tkp United States, and nothing in this Constitu- 

* lion shall be so construed as to pr^udice any claim 
.' qf the United States, or of any particular State," 
has altered or impaired the force of these deeds, 
by conferring upon the United States the unlim- 
ited power of ** di^osfU," and that the right of 
di^osiU necessarily includes the right to judge of 
the manner of disposal, and to what purposes the 
proceeds may be applied. What means the latter 
clause in this section ? The States, as proprie- 
tors, had parted with the title, ** but nothing in 
this Constitution shall be so construed astopreju- 
diee any claim of the United States, or of any par- 
ticular State." What else does it mean, other 
than to leave the rights of the United States, and 
the respective States, as they were previously 
regulated by the deeds of cession. James Smith- 
son died in London, and bequeathed to you, in 
trust, half a million of dollars, to found an institu- 
tion in the city of Washington, **for the increase 
and diffusion qf knowledge among men." You 
accepted the trust — you appointed one of your 
ex-Presidents to collect these funds. The title of 
Smithson's effects, by virtue of his last will and 
testament, vested in your Government. You, as a 
proprietor, could disjtose of the property. You did 
■o. You invested the effects m stocks and other 
productive property. The British Grovernment, 
with a strict regard to the sacred rights of the 
living, and respect for the benevolent dead, through 
her courts of justice aided you in the collection of 
the funds. And who will say that this Govern- 
ment may divert (his fund to the building of rail- 
roads, or to any of the purposes contemplated in 
thiis bill to promote and encourage agriculture, 
or that the obligation does not rest as strong upon 
this Government to respect the trust in the one 
case as in the other? 

But, it may be said, the deeds from the seven 
old States do not cover but a small portion of the 
territory of the United States. Now, the fact is, 
that a consideration in money was actually paid 
by the United States in each of the three treaties 
made with France, Spain, and Mexico— thirty- 
five millions in the aggregate — besides the accumu- 
lating interest, and the yielding up of Texas to 
Spain, and the expense of two wars, which formed 
only a part of the consideration for the acquisition 
of the remaining territory. Can the Government 
do that indirectly, which it cannot constitutionally 
do directly ? This territory represents money to 
the extent it has been paid for it — the land cannot 
be appropriated to any other object than the money 
could have been before it was turned into land; If 
this reasoning be incorrect, the Government is 
without limitation as to the purposes for which it 
may appropriate money. All it has to do is to 
turn money into ** stocks," or " lands," and then it 
may make appropriations for any conceivable 
object, and thus accompliah by indirect means what 
it cannot and ought not to accomplish by direct 
means. If the land Sta^, by reason of the pub- 


lic domain being within their exterior limits, have 
superior rights to, or claims over, this ** common 
property," so have the old States to the custom- 
nouses, forts, arsenals, and other public property 
situated within their limits. Where is the distinc- 
tion ? In the latter case the old States ceded their 
jurisdiction — in the former case the new States, in 
quite as solemn and formal a manner, pled'^ed 
their faith not to assert property or jurisdiction 
over the public domain. 

In support of the conclusions to which my own 
mind has arrived, I propose to annex extracts frona 
President Jackson's veto of the land distribution 
bill, sent to the Senate December 4, 1834: 

" The Constitution of the United States did not delegat* 
to Congress'tlie power to abrogate these compacts. On tb* 
contrary, by declaring that notliing in it < $k<M be mo oo»- 
ttrued as to vrejudtce any claim* of the United States or of 
any particular State,* it virtually provides that these coat- 
pacts, and the rights they secure, shall remain untouched 
by the legislative power, which shall only make needful 
rules and regulations for carrying thera into effect. All be- 
yond this would seem to be an assumption of undelegated 
power." 

Again he says, speaking of the lands acquired 
by treaties: 

« Those which have been acquired by the purchase of 
Louisiana and Florida having been paid for out of the com- 
mon treasury of the United States, are as mncb the proper^ 
of the General Government, to be disposed of for the com- 
mon beneflt, as those ceded by the several States. These 
ancient compacts are invaluable mc^uroenls of an age of 
virtue, patrituism, and disinterestedness. They exhibit the 
price that great States, which bad won liberty, wore wil^ 
ing to pay for that Union without which, they plainly saw, 
it could not be preserved. " 

Referring to his veto on the Maysville road bill, 
he says: 

" The leading principle then asserted was^that Congress 
possesses no constitutional power to appropriate any part of 
the moneys of the United States for objects of a local charac- 
ter within the States. That principle, I cannot be mistaken 
in supposing, has received the unequivocal sanction of th« 
American people, and all subsequent reflection has but sat- 
isfied me more thoroughly that the inteiests of our people, 
and the purity of our Government, if not its existence, de- 
pend upon its due observance. The public lands are th« 
common property of the United States, and the moneys 
aritiing from their sales are a part of the public revenuff. 
This biU proposes to raise from and appropriate a portion of 
this public revenue to certain States, providing expressly 
tiiaft it shall * be applied to objecte of internal imfrovemeni 
or education wUkm those States,* and then proceeds to ap- 
ply the balance to all the States, with the declaration, to 
such purposes as the legulatures of the said respective Statee 
shall deem proper.** 

But it has been urged that the old States ceded 
these lands for the single object of paying off th« 
revolutionary debt; and as that debt has been 
liquidated. Congress is now at liberty to make any 
other disposition of them it thinks proper in thu 
exercise of its discretion. 

1790. •August 4. Congress passed an act ma- 
king provision for the payment of the debt of the 
United States, and the twenty-second section ot* 
that act provides — 

" That the proceeds of the sales which shall be made>of 
lands in the western territory now belonging or that may 
hereafter belong to the United States, shall be, and hereby 
are, appropriated towards sinking or discharging the debti 
for the payment whereof the United Slates now are, or by 
virtue of this act may be hclden, and shall be applied solelj 
to that use, until said debts shall be fully paid.'* 

Although the public domain haev been relieved 
from that charge, yet subsequently Congress again 
pledged the remainder of the public domain for a 
similnr purpose. 

1847. January 28. Congress authorized a loan 
of $23,000,000, and by an~ act approved on iha 
same day, it is provided — 

« That for the payment of the stock which may be crestsd 


noder the provisions of this act, the sales of the public 
lands are hereby pledged, and it is hereby made the auty of 
(he Secretary of the Treasury to use and apply all moneys 
which may be received into the Treasury for the sales of 
the public lattds after' the first day of January , 184&— 

" First, to, pay the interest on all stoclcs issued by virtue 
of tills act; and, secondly, to use the balance of said re- 
ceipts, after paying the interest aforesaid, in the purchase 
of said stocks at their market value : Provided, No more 
Aan par shall be paid for said stocks.^' 

The principal of this loan is not redeemable 
nntil 1868, the interest being payable annually; 
and this law stands unrepealed upon your statute 
book. 

By the exhibit of the finances, in the annual 
report of the Secretary of the Treasury, January 6, 
1852, it appears our public debt is (62,560,395 26 
--annual interest on this debt is $3,879,690 70. 

If you adopt the policy that the public lands 
rfiall no longer be a source of revenue, you create 
a deficit in the Treasurer to the amount of millions 
per year. As a question of finance, this subject 
assumes a ver3r interesting form; but th« course 
1 have marked out for my argument, will not 
allow me to follow out this branch as I should 
de«re to do. N^verthless, 1 wish to present in 
this connection a few facts. You collected, the 
last fiscal year, in the form of duties on importa- 
tions, $49,000,000. That is an average of over 
two dollars per head for every man, woman, and 
child, black and white, bond and free, in the 
United States, as per your last census. The State 
of Maine has 585,000 inhabitants, or thereabouts. 
The proportion of this annual revenue paid by 
Maine is between $1,100,000 and $1 ,200,000. So 
much does Maine contribute annually to support 
the extravagance of the National Government. The 
annual anK)unt of the State tax of Maine is about 
$205,000. Each inhabitant of Maine, therefore, 
pays annually over two dollars for the support of 
the General Government, and a trifle over one 
third of a dollar for the support of her State Gov- 
ernment. 

Maine is essentially a commercial and maritime 
State, and upon every principle in the world she 
should be a free-trade State. She is so; and aU 
commercial restrictions are hampers SiXid jfetters on 
her navigation. 

Mr. Calhoun said, in his celebrated speech, in 
1841, in opposition to Mr. Clay's distribution 
scheme of the proceeds of the sales of the public 
lands among tne several St&tes, which became a 
law/ September 4, 184-1: 

''The fatal effects of high duties on commerce is no longer 
a matter of speculation. The country haii recently passed 
through two periods : one, of protective tariffs and high 
duties; and the other, of reduction of duties; and we have 
the effects of each in our official tables, both ns regards our 
tonnage and commerce. They speak a languagre not to be 
Dii^taken, and far stronger than any one could anticipate ^ 
who has not looked into the tables, or made himself well 
acquainted with the powerful operation of low duties in 
extending navigation aiid conimercel As much as I had 
anticipated from their effects, the reduction of the duties, 
the lightening of the burdens of commerce, have greatly 
exceeded my most sanguine expectation. 

"i shall begin with the tonnage, as more immediately 
eonnected with naval power ; and, in order to show the rela- 
tive effects of hisrh duties and low on ournavigation, I shall 
Compare the period from ld24, when the first great increase 
of protective duties took place, to 1830, inclusive, when the 
first reduction of duties commenced. During these seven 
years, which include the operation of the two protective 
tariffs of 1824 and 1828— that is, the reign of the high pro- 
tective lariffsysteni— our foreign tonnage fell off from 639,972 
tonfi to 576,4'<5.equal to 61,497 ; our coasting tonnage, from 
719,190 to 615,310, equal to 103,880ton8 ; making the failing 
of in both equal 165,370 tons. Yes, to that extent (103,880) 
did our coasting tonnage decline — the very tonnage, the 
Increaae of which, it was confidently predicted by the pro- 


tective party, would make up for every possible Ipw in our 
foreign tonnage from their miserable quack system. Instead 
of that, the falling off in the coasting ttade is even greater 
than in the foreign ; proving clearly that high duties are not 
less injurious to the home, thau to the foreign trade.'' 

Now, what followed this assertion of Mr. Cal- 
houn } It will be remembered, this language was 
uttered at the extra session of Congress following 
the election of General Harrison, at which session 
the bankrupt law was passed. At the next regular 
session of Conffress, August SO, 1842, was paSSed 
the celebrated Whig tariff, for protection, as it was 
misnamed. What was the effect of this tariff on the 
commercial and ship-building interests of Maine.' 
I annex the following table, taken from the annual 
reports of commerce arid navigation: 

From 1842 to 1846, inclusive — five years — 
Mairie built tons of navigation, as follows; 


1842 tons... 38,040 

1843 do 15,120 

1844 do 20,900 


1845 torts... 31,015 

1846..... do;., . 49,747 

Total 154,913 


making an average, per year, of 30,982 tons. 

Under the Democratic revenue tariff of 1846, 
for five years, ending June 30, 1851, Maine built 
409,243 tons of navigation, as follows: 
1847 tons. .6^,548 1850 tons. .91,211 


1848 .do. ..89,974 

1849 do... 82,255 


1851 dp... 82^55 

Total. .... .4097243 

making an average, per year, of 81,848 tons. 

Thus stands the comparison of a protective 
Whig tariff with a Democratic revenue tariff; and 
making, in the aggregate, a total of 563,155 tons 
of shipping, built by Maine alone, in ten years — 
over one-seventh part of the entire commercial 
marine of the United States at the present time, 
and showing a difference of 50,866 tons per year 
between a high and a low tariff, and this, too, for 
a period of five years under each system — making 
an aggregate difference, for the two periods of five 
years each, in Maine alone, of 355,331 tons. 

I have selected Maine, because my constituents 
will readily perceive and properly appreciate mat- 
ters of such vital importance to them. Now, fol- 
low the same comparison of the whole tonnage 
built in the United States during the same period 
of ten years, and you have results quite as 
striking. I annex the table, because it will be 
convenient as a matter of future reference. 

The whole tonnage built in the United States 
during the same period, was as follows: 


1842 tons.. 129,083 

1843 do.... 63,617 

1844.... do.... 103,537 


1845... tons... 146,018 
1846... do 188,203 


Total, 5 yrs.. 630,458 
Average number of tons, per year, 126,091. 


1847 tons.. 243,732 

1848 do... 318,075 

1849.... .do... 256,577 


1850... tons... 272,218 
1851 do.... 298,203 


Total, 5 yrs. 1,388,805 
Average number of tons per year, 277,761; aver- 
as:e difference in favor of a low tariff in the above 
five years of 758,349 tons. 

So much, then, for tlhis part of the subject, and 
its relation to the finances of the country, and its 
bearing upon my constituency. My colleague 
from the Penobscot district, in his speech some 
days since, ur^in^ Congress to make a donation 
of land to aid m the construction of the European 
and North American Railroad, showed very sat* 
isfactorily the great national importance of that 
work. It is a work in the success of which I feel 
a deep interest. It passes through my district into 


"s,— 
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the province of New Brunswick; and I concur with 
my collea|:ue, tliat upon every principle of justice 
and equality, Maine is q^uite as much entitled to a 
donation out of the pubhc domain, from the Gen« 
erai Government, to aid that work, as any of the 
land States are for their railroads. Yet i cannot 
concur with him in all his views. He says: 

« I maintain that these lands should be used solely for the 
improvement and profress of the country, and never an 
acre sold off to pay our ordinary, annual' ex pensen — to my 
mind, the most shiftless and improvident disposition that 
«aB be made of them." 

Now, sir, as a matter of principle, here I must 
differ from my co]leag;ue. To be sure, sir, we 
belong to different schools of politics*, but I hold, 
en the one hand, that the proceeds of these lands 
should be paid into the common Treasury and 
thereby lighten the burdens common to us all. 1 
hold, sir, that the public domain is as much a le- 

fitimate source of revenue to this Government as 
uties on imports, and should so be applied. The 
doctrine held by the Democracy of my State is, 
that the General Government has not the constitu- 
tional power to engage in works of internal im- 
Srovement. I believe on this subject there is no 
ifference of opinion . They hold that you have 
no right to convert this Government into a railroad 
corporation, and tax their pockets for works of this 
description. It would oe unjust and unequ^. 
And equally averse are the people of l^Iaine to 
involve their own State government in works of 
internal improvement; and so jealous were they 
of their own Legislature, lest in an evil hour it 
might be induced to embark in some s*- hemes of 
this description, while the power was temporarily 
delegated to it, that in 1848 the people of Maine 
amended their constitution in these words: ** The 

* credit of the State shall not 6e, directly or indirectly ^ 
' loaned in any case. The Legislature shall not 

* create any debt or debts, liability or liabilities, 
*on behalf of the State, which shall, singly or in 

* the aggregate, with previous debts and liabil- 

* ities incurred, at any one time, exceed $300,000, 
'except to suppress insurrection, to repel inva- 

* sion, or for the purposes of war." And I have 
reason to know that the condition in which Maine 
saw other States had involved themselves by the 
imprudence of their legislation had great influ- 
ence in producing this fundamental law. There- 
fore, I cannot for a moment suppose that the 
people of my own State would desire the General 
Government to embark in works of internal im- 
provement, or even indirectly render *^nuUeri4il 
aid*' to any favorite project of their own, when 
the means to be drawn fVom the common Treas- 
ury of the United States must he refunded by a 
system of indirect taxation, operating most inju- 
riously upon the ship-building and commercialln- 
terests of the State. I believe when the people of 
my own State desire to impose taxes upon them- 
selves for the purposes of internal improvement, 
they can find a more efficient and less expensive 
tax-gatherer than the United States, to collect the 
money. 

Of all the modes yet suggested, whereby the 
municipal institutions of the country are to be in- 
voked m aid of internal improvement, I give my 
preference to that by towns; and for the reasons, 
that the three great objections which exist against 
either the General Government or State govern- 
ments, embarking in. objects of internal improve- 
ment, have not the same force. First, the money 
hi voted by those who have to pay it, and not by 


agents. Second, the people can judge for them- 
selves whether the project will be feasi&le and prof- 
itable. Third, the money will be expended under 
their own eye, and therefore economically, and 
their agents will We held to a strict accountability. 

Again: it has been argued by some, thatwhera 
the Government is a land proprietor, and as a pro- 
prietor, it donates half of a township of land, for 
improvements, by which the remaining half is 
thereby doubled in value, the Government doesAiot 
involve itself in a work of internal improvement. 
Now, I would like to ask if the Government may 
donate one moiety of a township for improving 
or doubling the vahie of the remaining half, why 
may it not make the improvement itself, and thua 
double the value of both moieties? 1 can perceiva 
no reason why it may not. There are a great 
many points, no doubt, upon the vast public do» 
main, where money Qould be very profitably ex- 
pended by the General Government, and thcTvalua 
of the property increased thereby. That, how- 
ever, is no part of the duty of the Government. It 
should leave matters of that kind wholly to tha 
forecast and energies of its citizens. If Congresa 
is to be called upon to grant alternate sections of 
land to every railroad enterprise that a spirit of 
speculation may incite, J think we had better do 
as is the practice in my section of the country » 
aend out a committee to view and make report to 
us, whether the public convenience requires a road, 
and what its utility may be. 

But, sir, in addition to the spirit of speculation 
which now seems to be rampant in the new States, 
for gratuitous donations of land for the construc- 
tion of railroads through uninhabited regions, I 
was forcibly struck with the remarks of the hon- 
orable Senator from Michigan, [Mr. Felch,] who 
is at the head of the Committee of Public Lands 
in the Senate. Coming from one of the new and 
floarishin|; States of the West, and in consider* 
ation of his long experience on this subject, I bey 
to quote from his recent speech. In adverting to 
the causes of dissatisfaction with our present land 
system in that quarter, he says: 

" Califomia has attractions that have made that State ttia 
wonder of the world. The golden harvest has allured 
emigration there with a force never known before. As yet 
the Government has freely thrown open the whole expanse 
of her gold-bearing territories to every luan who would be* 
come a settler, and the history of the world aflTords no pap* 
allel to the rapidity of the increase of population. * A 
nation born in a day.' In Minnesota and in Oregon larger 
quantities of land are reserved for public purposes than in 
the land States, and looch greater inducements for iamn- 
gration are afforded. 

" Would it not be astonishing if the acquisition of thest 
new regions of agricultural and mineral wealth, with free 
liberty to occupy and possess without cost, and proffers of 
perfect titles to targe traetsof land to the settler, did not 
turn the tide of emigration? The new Odd of enterpriss 
now opened on the Pacific — a field where commerce and 
tiie various industrial pursuits offer temptations and rewar^p 
equaled only by tbofse of her mines, presents more than tM 
allurementa'of fairy- land. 

'< As might be expected, these inducements turn away 
the tide of immigratnm from tbp twelve land States. They 
are already feeling its effects. The increased number of 
immigrants do not swell the sale and settlement of the land 
in those States in anything like the ratio of the increase of 
that immigration. Their own citizens are joining the emi- 
grants by thousands. The old States are also pouring Ihei? 
population into the great tide which flows towards the new 
Territories and the Pacific. The great inducement^ there, 
are drawing away the thousands who otherwise would be<> 
come citizens of these States." 

I will not deny, that by giving away land to act* 

ual settlers, it may serve, in some degree, to check 

the tide of emigration from these new land States; 

and I really felt, upon reading these remarks of 
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Che honorable Senator, that I could ay mpaihizit 
Tith himatthcatateof ihin^inMichi^n. How 
is it, sir, in my own Slate, in reference to emi^ra- 
tiUD > From 1830 to 1840, Main* increaaed in her 
popntolion thict^-lhree per cent. BVoid 1840 to 
18S0, her increaae of population haa been only 
aisteetl per cent. Yei, air, Maine ia almoal reel- 
ing; by the depletory effect of conatuil emigration. 
Her BtaJwart bdob march away by Bcorea and 
hundreds to the "piny foreata" of the North- 
veat, or to the Paciflc ahore; and though we who 
remain regret to part with them, if they mual and 
viti ^o, let pro^erily attend them. And all I can 
aay ia, moat fortunate ia that Stale or Territory 
wliich ahall receive the largeal acceanon of them; 
for, likethe renowned men of the olden time, " Ihfv 
ore faauyas far tiflvnf up tilt axa upon Ue thick 

The gantleman from MasBachuietla [Mr. Rah- 
TetTL] commenced fiia apeeeh in favor of (loaatijig 
tbemale aactions of (he public land for the con- 
of railroada in the new Stales, in lan- 
which alnick me as being sranawhal pectl- 
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pm SB! poiitlan, anil 10 pul ei 

a AniJ adUiKinent, apnn ffinN 
pJes, or &t whuk iDliJecl. " 

WhoBTsr itnew i 
he seemed anxioua t 
honorable getitieman in his introd 
Another honorable member, fro 
PicKLiN,] quotes the prophetic ! 
Calhoun, where he aay 9 that "o' 
|:rowth of the new StHtes, they ' 
own these lands;" and therefore ^ , 
the old Statea yet had the power to do " volun- 
tarily, what al no distant day they would be i 

_.n J .. 1 , ._. .i,„'l -nil orfrt, 11 B I 


ictory remarks? 
n llimola, [Mr. 
ingua»e of Mr. 
'ing to the rapid 
'ouid ultimately 
proposed, while 


pelled to do fi-om 

* lar opinion ia intimated by the he 

'ft'om Massachuselts, [Mr. Rantoi 


L,] whose 
' views upon this queation are at once ao able and 
'so practical." What Mr. Calhoun, years ago, 
predicted might be the state of lhiti?a ihereafLer, 
and what the gentleman from Massachusetts "cnii- 
nol be certain a6oui," and " eontwi Kt tUatlg, 
gentleman from Illinois openly and boldly a 


Illinois openly and boldly avows 
upon ihefloorof the American Congress. He says; 


Siietn iho 


.resi«l fairly In regard lotliepubli 
jcqui're the hdkeiicil stieikitb whfch wiji epsble Ihei 
tiiTiHtlcll.<nover,ai 

This, air, is a very significant declaration of 
Wealern righu. 

In reie;ard to the period when (hia "jurisdiction 
and title of the new States" will be asserted, the 
gentleman, in another part of his speech, aays: 
" How long II msvlM )>cfl>n> the twelve land Slalea, with 


This, sir, la extraordinary language to emanate 
(rum a representative of a State which was carved 
out of the territory ceded by the seven old States 
to the United States, and concerning the govern- 
ment and future disposition of which the lri-parfi| 
trdinance of July 13tb, 1TS7, was made. For, ' 




that ordinance, among other thu]gB,itiaatipuiBled 
that >' The LrgialiUuret iff Otoic dblncla, or lUi* 
' Stslu, lAall neoer inttrflrt vAA Ow ^msry di>- 
' poM( «f the loiiby the Umtti Slatts in Cvngnn 
' asatvAUd, nor uiu anv rwuioJionj Coiifrea nuy 
'Jiai necesMTtf/er MnirinflAe litte in tuck snJ toOit 
' b<ma fide purduam.'* The aame compact waa 
recited in the act of Congress of April ISth.lSIS, 
by a proviso, that " the constitution of said State 
' shall not ie rfpugniml h the Drdinanja <tf I7&7, te- 
' liseen Me originoi Stolei and Iht people and Stoles of 
' the lerritory northwat 1^ WieriterOAio,"and whidi 
authorizes the people of the territory of IlUnais to 
form a State con s til u lion, and which was reaf- 
firmed in the resolution of Congress of Decern ber 3d , 
1818, admitting aaid State into the Union. Should 
the State of lUinois, therefore, undertake to usurp 
the fee of the public domain within its limits, and 
proceed to make grants of land, would not B 
question for the judicial power of this Govern- 
ment to decide, at once arise? Howatiikingisthe 
contrast in the tone and lemper of the language 
and aenlimenta of the gentleman from Illinois, and 
■he disinterested and patriotic language and senti- 
ments in the deeds of the old Statea to the United 
States! 

I ask, in what respect the land Slates " ftone ymt 
Seen (reoied Jhir/a ? What is the grievance? 
Illinois has already received some live millions and 
a half of acres — some loo millions and a half more 
th(n Indiana or Ohio — and this partiality to IIU- 
nota ia made the foundation for fiiriher demands 
by other Statea. 

But a new source of discontent on the part of 
the land States has quite recently been discovered. 
The honor of ihii diacovery belongs exclusively 
to Uie Senator from Massachusetla, [Mr. Sum- 
ner,] who claims it as an original Idea. It is the 
deprivation of the new Stales of ihe right lo lax 
the public domain within their limits. Now, 1 
have a word lo eayon this point; and, as evidence 
of the estimation in which this privilege ia haldby 
the State of Illinoia, I will show from the laws of 
that Slate, that it Is a prerogative held in slight 
eeiimation. It will be recollected by those mem- 
bers of this Congress who served in the last, that 
on the 30th of September, 1850, a donation was 
made lo the Suie of llitnoisof some two millions 
and a half of acres of land, to build the "Great 
Central Railroad" In thai State, commencing at 
the aouthern terminua of the Illinois Canal, and 
extending to Cairo, with branches extending (Vom 
the point of beginning to GSalena and to Chicago. 
At the time of Uie paaaage of the law making this 
grant, it doea not appear that any survey of the 
road had been made, or any company incorpo- 
rated to construct it. In February, 1851, thirteen 
gentlemen— eleven of them reaidenta of Ihe city of 
New York and two of Mnssachueetts — wereincor- 
pomted by the name and style of the "CenJraJ 
Itlinini Railroad Cimifanu," with authority to con- 
struct said road; and, by a document which I 
have before me, purporting lobe published by the 
authority of the diref^tors, it appears that Imme- 
diately after said act of inoorporalion, the Stale 
of Illinois conveyed to ihia company all the land 
donated by Congress. A portion of the twenty- 
second section of that act of incorporation rotda 
as fallows; 

heraby aulhnrisBd n be cunvcyed, thall be eiempiftomill 
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taxation for the term of six years from the passage of this 
act.** 

The time and manner of disposing of this im- 
mense tract of land m&y be seen from the following 
extracts from the -proceedings of the directors: 

^ Fmaneialjtlan of the company ^ submitted to the directors 
^mil 23, 1851, and by tkem adopted. 

'* It would be injudicious at present to submit an estimate 
of the probable cost of the whole road and branches, and 
your attention will be particularly devoted to the plans to be 
adopted for the best use of the lands and properties which 
have been given to the company for the purposes proposed 
by the grants. 

"T^ retain the lands in your actual posfession until the 
increase of population caused by the jacUities created hy 
IA« railroad shall have given to them a high market value 
teems to be the most judicious course, and therefore it will 
be necessary to avail yourselves of the authority given by 
the ctrarter to build the road and its branches by ilie pro- 
'ceedsof lK)nd8 to be isiiued for the construction charge^ to 
be secured in the most perfect manner th your power. The 
details of the arrangement, as far as it bias been matured, 
are now submitted." 

This, sir, wascertainly a most** judicious plan,'* 
inasmuch as these lands, which are estimated by 
the gentleman from Massachusetts to be worth in 
ten years about ^5,000,000, are to be free from 
taxation for the period of thirteen years ! 

By a letter appended to the same document, 

over the signature of one of the directors of said 

company, the honorable Robert Rantoul, jr., it 

further appears what the estimated value of this 

land will be at the time it is proposed to bring it 

into market. The closing paragraph of that letter 

is as follows: 

** I consider, then, that any estimate which shall give to 
(he lands belonging to the company an average value of 
from ten to twelve dollars an acre, to be reached in from 
twelve to fourteen years fVom this date, is amply sustained 
by the facts presented in this communication." 

Now, sir, considering the peculiar relations 
which are believed to exist between the Senator 
from Massachusetts and the honorable member 
on this floor from the ** Essex district," their two 
published speeches on the policy of donating lands 
for the construction of railroads, and the pecu- 
niary relations of the latter gentleman to the 
creat Central Railroad of Illinois, as appears by 
nis published letter, I was forcibly reminded of 
the political position which a certain ex-President 
was said to occupy iri regard to national aflTairs. 
It was said of him, that he was **a Northern 
man with Southern principles;" and I think the 
question might well oe asked, whether the honor- 
able gentleman from Massachusetts is not, upon 
this matter, an Eastern man with Western princi- 
ples.' In the days of the conflict between this 
Government and the old United States Bank, it 
was alleged that certain distinguished members of 
Congress occupied a relation to that institution 


which was supposed .to influence their political ac- 
tion; and atth^ present session of Congress mem* 
bers of a certain "polUical stripe have declared that a 
high public functionary ought not to be intrusted 
with large financial negotiations of the Govern- 
ment, because of his supposed friendly relations 
with the bankers and stockholders of ** State street 
and Wall street." Now, sir, when a member of 
this House, from an Eastern State, uniting in his 
person the duties of a Representative, and of a 
Director of a ffestem railroadt shall become the 
ardent advocate of a system of gigantic donations 
of the public lands for the construction of railroads 
which are to thread the great Valley of the Missis- 
sippi like a net- work, covering the unsettled, as 
well as the settled portions of that valley, may it 
not properly excite some attention.' 

A word more, Mr. Chairman, and I will noi 
further detain the committee. Our present •ystem 
is, in my opinion, just and equal towards all sec- 
tions and interests of the country. I seek no 
-change — I desire none. I ask nothmg for my own 
section of country that I am unwilling to extend 
to every other section. I disclaim all sectional 
feeling. I believe our past growth has been greatly 
promoted by the existing policy. If it shall - be 
materially changed , it cannot fail to produce gloomy 
apprehensions for the future growth and prosperity 
of the people. Our present land system operates 
like a great balance-wheel upon our political insti- 
tutions. It regulates the value of real property; it 
controls the wages of labor; and so long as one 
day's work will purchase an acre of productive 
land, and secure a certain and sure title, directly 
from the Government — eastern manufactures can 
never control the wages of labor. The value of 
real property in the agricultural regions of the 
older States is adjusted, in a great measure, by 
this system. As our population increases and 
becomes more dense, they will emigrate to this 
broad domain, occupy and cultivate the soil, estab- 
lish schools and churches, and form settlements, 
and thereby avoid those evils incident to a more 
dense and thickly-settled country. But ofl^ering 
extraordinary and unusual inducements for settle- 
ment will not increase the number of ^ood and 
reliable settlers. Such settlers multiply only by 
time and the natural course of events. I trust, 
sir, that our public domain may be long so held, 
and that our children, and our children's children, 
may always have the privilege of resorting to it 
for settlement and support, and at an unvarying: 
price, with a certainty of title, until the almost 
countless acres of our unoccupied domain shall hm 
covered with a virtuous, industrious, and happy 
people. . 
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HON. TIMOTHY JENEINS, OF N. TURK, 


IN THE HOUSE OP REPRESENTATIVES, APRIL 14, 1858, 


AGAINST GIVING AWAY THE PUaXJXLkMM; 


h^MMMMw 


The House htine in Committee of the Whole, 
(Mr. HiBBARD in the chair,) 

Mr. JENKINS said: Mr. Chairman, I shall 
devote the hour allotted to me mainly in discuss- 
ing these questions: Has Congress the rightful 
power to make tfons^ums of puolic lands^ either 
for the construction of railroads, or to actual set- 
tlers i Would it be expedient for us to exercise 
tiiat power> even if we posses it ? 

The Committee of this House upon Public 
Lands has reported a bill granting to the State of 
Missouri a portion of the national domain for the 

Surpose of constructing two railroads in that 
tate-— one from St. Joseph to Hannibal, a dis- 
tance of one hundred and eighty miles; the other 
from St, Louis to the western luie of the State, a 
distance of two hundred and thirty-two miles. 
By this bill it is proposed to give the State of 
Missouri between one and two millions of acres 
of land. I said to the SUtU of Missouri; not 
quite so. Corporaiions have been created by that 
state, authorized to construct these roads. These 
eorporations, therefore, stand behind the State, 
eaeer expectanU of the nation ^s bounty. 

If this were the only project for such donations 
to be pressed upon our consideration, we possibly 
might pass over the subject with less concern; but 
this bill is only the entering wedge. Other bills 
■re to follow, which, if carried through Congress, 
will sweep away, at the present session, from 
twenty-five to fifty millions of acres of the public 
domain. 

The Committees upon Public Lands in both 
Houses of Congress are pushing forward a scheme 
of internal improvements at the nation's expense, 
unrival^ in extravagance by any former legisla- 
tive body. Let us look into the document room, 
and see what intelligence the Senate, through that 
chjsnnel, has communicated to us upon the subject. 
We find sent there prior to the first of last March 
a large volume of bills making donations of public 
lands to certain favored States, of which I give a 
bfief i^tract: 


DonaHofU vropotei in the Senate at tkU »e$Hony a» eid^ 
mated hifikt tlammUnoner of the Genetal Land 0^c4„ 

PIR«T->POR RAILROADS. 

S<ate«. Length of roaii Jtmount of donth 

in nHiei. tion in acrei. 

Michigan 534 341,760 

Wisconsin 156 599,040 

Iowa 434 3,107,417 

M1«Mmri 939 890,880 

ArksiiBM 488 ' 1,873,990 

Alabama 314« 1^)5,760 

Florida.. 939.,.: 5,8^,880 

3,090 
Making Air railRMuls « 13,001,657 


These 3,090 miles of road will cost ^,000,000.* 

SSOSIVD-— DONATtONt TO 8TATB8, HOT LIMITED T5 RAI&i 

ROADt. 

Ohio 309,195 

Louisiana ,. 13,508,259 

Illinois , 35,000 

13,845,464 
Add the strove for nilroads 13,901,657 

Proposed donations, in acres. 97,747,11 1 

Thus an effort is made to bring the united vote« 
of ten States into the measure, by holding out ft 
reward of the value of $35,000,000. 

One scheme of prodigality never stands alone. 
Others of like character soon cluster around thtf 
leading project. The circle of combinations is 
constantly enlarging, and each unauthorized appli- 
cation is made to depend on the success ol^all. 
The system in fact goes further. Meritorious 
subjects for legislative action are quite sure of de- 
feat, unless united to the prescribed circle. The 
influence of the whole scheme is pernicious, and 
, tends to change our legislative Hall into a market- 
place, where vote may be bartered for vote. 

The power of the Greneral Government is deriv* 
ative— conferred on the one hand, and limited on 
the other, by compact. The States have an inde- 
pendent existence, and are clad with the elements 
of supreme power. It is the business o( States, 
I and not of ihs (General Government, to snpporl 


the poor; .to disseminate learning; to encourage 
the arts, promote agriculture, and construct roads 
and canals. The jurisdiction of the General Gov- 
ernment begins where that of the respective States 
ends. Who will claim that the National Govern- 
ment has a right to construct railroads ? The mode 
in which the business is necessarily carried on 
upon these roads furnishes an abundant answer 
to this question. Prom their very nature they 
are exclusive. ' He who wants to travel, cannot 
put his own car on to the track. He must sub- 
mit himself to the dictation of others. He must 
enter cars prepared for the road. Fast or slow, 
the engineer controls the movement, and the mur- 
murs or plaudits of the passenger, alike unheard, 
neither increase nor diminish the speed. How 
unlike the navigation of our rivers, our lakes, or 
the ocean ! There, each master spreads his own 
canvas to the propitious wind, or daiihes oilward, 
at pleasure, with his huge but obedient steamer. 
The former is close and restricted; the latter is 
free and national. The one is suited to the minu- 
tife of State legislation; the other to the broader 
field of national commerce. The one constitutes 
the thoroughfares of individual States; our great 
rivers and Takes are the highways of the nation. 
The objects, therefore, to ii^hich these funds are 
devoted lie beyond our constitutional limits. As 
well might we devote funds from the Treasury for 
the establishment of a bank at Hannibal, as to 
send out a railroad from that place through the 
wUd lands of the West. 

Is^it said that these lands are given to the Stales^ 
and that, inasmuch as the States have an undoubt- 
ed ri^ht to construct railroads, therefore the con- 
stitutional objection is answered? Let us test this 
Question. If this bill proposed to make a general 
istribution of the public treasure to aH the States 
alike, the project would evidently be more just 
than the present; yet it wo«}d then be open to the 
strong oDJection of oollecting money firom the 
people, for disthbution among the people, abating 
the expense of collection and payment. Bat this 
proposition is to give a large amount of land to a 
single State, with a provision requiring that State 
to devote the avails of the land to the construction 
of two specified railroads. If we have not a con- 
stitutional right to construct railroads, have we a 
right to make a donation of funds for the con- 
struction of railroads ? If we have no right to 
accomplish an object direcUyf have we a right to 
accomplish the same object indirectly ? If there 
be any reason which will enable us to bring about 
tiiifl result, it lies beyond discovery by mortal 
vision. 

These public lands are held by the United States 
in a fiduciary capacity. In the sale and disposi- 
tion of them. Congress acts slh a trustee. What 
right has a trustee to give away the trust estate ? 
Have we any more authority to give away the 
public lands than we have to put our hands into 
the Treasury and make a donation in specie? If 
these lands are taken from the market and given 
away, that source of revenue is cut oflT. Increased 
taxation, by way of import duties or otherwise, 
is necessarily resorted to in order to supply the 
deficiency in the public revenue thus created. In- 
stead, therefore, of selling the nation's lands to 
pay the nation's debts, we give away these liemds 
and tax the people to pay these debts ? Let the 
argument be put in this form, and will any one 
rise in his place and maintain the right in Congress 
to make any such donation? The very nature of 


the trust is at war with this gross assumption of 
power. 

But, sir, I propose to examine this question of 
power further. How, and under .what circum- 
stances, did the General Government obtain title 
to the pubJic lands east of the Mississippi river i 
Were the grants by the States to the General Gov- 
ernment absolute or limited ? Let it be remem- 
bered that most of the original grants from the 
British Crown to the American colonies, covered 
lands from the sea-board westwardly to the Mis- 
sissippi river, and some purported to extend to the 
Pacific ocean. These g^nts were made long be- 
fore the country was fully explored. Little atteiuioo 
was paid to their northern or southern boondary, 
and nence these grants lapped upon each other. 
Disputes began to arise between the States as to 
the rightful extent of these grants, until the Amer- 
ican Revolution, quieting these disputes, eave rise 
to a more momei>tous question. To whom did 
these unappropriated lands rightly belong ? The 
blood and treasure of all the States were freeljr 
poured out in that great struggle for the benent 
of the whole nation. The war was yet raging, 
and the national debt rapidly increasing. How 
shall this debt be paid ? Shall the patriotic State* 
of New Jersey, Delaware, Maryland, and Rhode 
Island, whose grants were limited, bear the severe 
burdens of the war, and then quietly sit down and 
pay their proportionate share of the expense, leav- 
ing the other States to the enjoyment of the vast 
region of Unappropriated lands lying between the 
settlements on the sea-board and the Mississippi? 
orshall these lands be regarded as a national fund, 
devoted to war expenses and the common benefit 
of all the States? These were ques'tions, at that 
important juncture, worthy the thoughts of states- 
men. The subject was one of vitalinterest, and 
was treated with the grave deliberation suited to iui 
importance. 

some of the States refused to sign the Article* 
of Confederation until an equitable adjustment of 
this matter should be made. In 1779, Congrese 
passed a resolution soliciting the then land Statee 
not to dispose of the unappropriated lands during 
the continuance of the war. Maryfend, Delaware, 
and New Jersey evinced a strong desire that jus- 
tice to them should be done, and ardently pressed 
Coi^ess for a settlement of this question. Vir- 
ginia, unwillin? to resign her claims to any of the 
unappropriated lands, remonstrated a£;ainst any 
interterence with her possessions on the part of 
the General Government. This subject had ap- 
proached a dangerous crisis, when the Le^slature 
of the State of New York in 178^ patriotically 
came to the rescue, and passed an act author- 
izing their delegates in Congress to K<nHt the west- 
ern Tine of that State, and cede the lands west of 
such line to the ITnited States, for the benefit of 
such States as should become membersof the Fed- 
eral Alliance. Before such cession was actually 
made. Congress passed a resolution invitin? the 
other States to follow the example set by New 
York; and in that resolution expressly pledged the 
faith of the nation to dispose of the lands which 
should be ceded to the General Government by 
the respective States, for the common benefit of the 
United States, Whereupon the State of New York, 
in 1781, three years in advance of any other State, 
ceded her unappropriated lands west of her present 
State line to the United States, pursuant to the 
resolution of Congress. The other land States 
followed the example of New York, 'and, relying 
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upon the resolution of Congress, ceded their unap- 

f)ropriated lands to the United States in the fol- 
owmg order: Virginia in part in 1784, and finally 
in ITS; Massachusetts in 1785; Connecticut in 
part in 1786, and finally in 1800; South Carolina 
in 1787; North Carolina in 1790; and Georgia 
in 1802. * 

What were the purport and effect of this reso- 
lution of Congress pledging the faith of the nation 
to dispose of these lands for the common benefit 
of all the States, and the cession of land by the 
States pursuant thereto ? These transactions to- 
gether constitute a compact obligatory upon the 
parties now in full force, and binding as tne Con- 
stitution itself. What legal or moral right have 
we to break that compact ? Where do gentlemen 
find the power authorizing Congress to trample 
this solemn agreement under our feet, and instead 
of disposing of these lands for the common benefit 
of all — instead of collecting their avails for the sup- 
port of Government," and the payment of the 
national debt — give them away under the name of 
States to railroad corporations and voracious spec-, 
ulators? What right has Congress under this 
compact to give them away for any purpose? 

Tne Constitution of the United States provides 
that— 

" The €k>ngre8s shajl have power to (dispose of, and make 
all needful rules and regulations respecting, the territory or 
other property beloncins to the United States ; and nothing 
Ui tbici Constitution snaU be so construed as to prejudice any 
ehum of the United States or of any particular State.'* 

This is the only clause in that instrument relat- 
ing to the public lands. What do the words con- 
ferring upon Congress the power to dispose of, 
and make all needful rules and regulations respect- 
ing, the territory or other property of the United 
States, mean, when taken mVonnection with the 
clause prohibititig Congress Jrom prejudicing any 
claims of the United States or of any particular Sttde 
therHn 7 Can it in truth be said, that any one of 
the States has no interest in the public lands ? If 
each of the States has an interest in them, what 
power, what right has Congress to prejudice such 
€laim by giving them away, either to States, indi- 
viduals, or corporations? Is it not also obvious 
that any such donation works a prejudice to the 
elakns of the United States in the public domain ? 
These questions admit of but one answer. The 
Constitution itself, therefore, not only fortifies the 
position I have taken in respect to the public lands 
east of the Mississippi river, but secures to the 
respective States their interest in the public do- 
main everywhere throughout the Union. 

In Che ordinary transactions of business, where 
several persons purchase a tract of land, and all 
assist in paying for it, each has an equitable right 
to his share; though the legal title may be heM by 
one of their number or by a third person. In 
1803 we purchased of the French Republic the Ter- 
ritory or Louisiana for upwards of eleven million 
and a half of dollars, and stipulated to release that 
Republic fVom all liability for spoliations upon 
our commerce prior to 1800, amounting to about 
as much more. In 1819, we purchased Florida 
from Spain, for f5 ,000 ,000. immense sums of 
money nave been yearly paid to the various In- 
dian tribes for the extinguishment of their titles 
even to a small part of the public domain. For 
tl)e extinguishment of Indian titles to 116,349,899 
acres of land between the 4th of March, 1829, and , 
the 4th of December, 1838, we paid and agreed to 
pay to Indian tribes, the sum of |72,562,056. 


Larger sums still will be required from year to 

?'ear for the purchase of other Indian titles. The 
ndian appropriation bill, for years, has exceeded 
a million of dollars annually. At the present time, 
the amount of annuities and interest payable to 
Indian tribes is |f822,215. Of this sum |l50,310 
is a perpetual annuity, equal in value to two and 
a half millions of dollars. We owe various tribes 
of Indians, upon which we pay annual interest, 
the sutn of $5,271,600. If we take into consider- 
ation the present value of all annuities due these 
tribes, together with the amount of funds belong- 
ing to them and now in the hands of the General 
Government, this branch of our national debt 
alone cannot be less than twelve millions of dol- 
lars. 

The survey of our public landrf for some years 
past has cost the Government from $200,000 to 
$300,000 a year. We have paid Mexico for the 
acquisition of territory $15,000,000, and relin- 
quished claims upon that Republic amounting to 
about $6,000,000 more. We agreed to pay 
Texas $10,000,000 for her claim upon New Mex- 
ico. 

The stipulations entered into between the United 
States ana Georgia, upon the cession of the unap- 
propriated lands of that State to the General Gov* 
ernment, resulted in the Florida war, and the con- 
sequent removal of the Indians from that section 
of the Union west of the Mississippi. The war 
with Mexico resulted in a war for the acquisition 
of territory. In the treaty of peace the United 
States agreed to protect that Republic from dep- 
redations by Indians residing within the United 
States. Wnat these wars have cost, and what 
amount will be required to keep up an army upon 
our southwestern frontier in order to comply with 
the terms of the treaty with Mexico, it is not easy 
to determine. 

These immense sums have been expended from 
the public Treasury, substantially for the acquisi- 
tion of public lands. These moneys have been, 
in part, paid out of the Treasury of the nation, 
and the residue must also be drawn from the same 
Treasury. 

Mr. JOHNSON, of Tennessee. I wish to ask 
the gentleman from New York a single question. 
If the amount we have paid for the acquisition of 
Florida, Louisiana, California, and all the other 
acquired territory, is chargeable to the public 
account? I to some extent answer the question 
by asking another: If there were not a foot of 
vacant unoccupied land, would not the United 
States have been justified In paying the amount 
which has been paid for the extension of our 
jurisdiction? 

Mr. JENKINS. The last question put by my 
honorable friend from Tennessee, is not quite per- 
tinent to the matter under discussion ; for, in one 
sense, we may have been remunerated for these 
expenditures in the glory of our arms and the 
fame of our achievements. When we have pur- 
chased territory, and paid a vast sum of money 
for it, even though our jurisdiction is thereby en- 
larged and benefits result to the nation from such 
extended jurisdiction, yet this cannot authorize 
Congress to give away such territory, and leave 
the people to pay the stipulated price. I therefore 
answer, that the price paid for these acquisitions 
is chargeable to public account. 

Sir, this Government has been engaged in the 
survey and sale of our unappropriated lands about 
seventy years. The whole saUt, up to the close of 


the )a»t fisca ^year, amount ooly to 100^60,790. 
The amount revived upon sales does not half 
eoual the amount we have paid for the public lands. 
Tlie question, then, arises, whether it would be 
discreet, even if we had the power, to give away 
these lands until aller the sum which has been 
paid out shall have been realized from the sales of 
th^m ? If a surplus can be saved, to whom should 
that surplus go } Obviously, it should be placed in 
the Treasury for tlie benefit of the whole nation. 

Our registered public debt is now |^62,000,000. 
Add to this the unregistered debt of $10,000,000 
due Texas, and our liabilities of A12,000,000 to 
the Indian tribes, and we see that the payment of 
|84,000,000 is to be provided for. How is this 
vast debt to be paid? Thro^ away the public 
lands, and the sober realities of taxation, arawn 
urom the sweat of the brow, will ^ive a reluctant 
byt admonitory answer to this question. 

If, then , there were no compact and no constitu* 
tional provision against these donations, the plainest 
principles of common justice should bean adequate 
Barrier against them. 1 am aware that the plea for 
infractions upon constitutional rights is always put 
forth in a plausible form; and ardent appeals to 
interest are made, and subtle combinations entered 
into, until a vast force is brought to bear upon the 
object in view. Why is France now governed by 
the arbitrary will of a tyrant? I answer, the Le- 
gislature of Republican France led the way. That 
body first set the Constitution at defiance. Af ainst 
the letter and spirit of that instrument, tlie French 
Chamber disfranchised a large portion of the con- 
stitutional voters, and invaded the liberty of the 
Press. They squandered the public treasure in 
balls and banquets. They taught the people to live 
upon the Government. They crushed the rising 
spirit of liberty in Rome, and Frenchmen did not 
complain. The Constitution was overruled by 
mere legislative enactments, broken by legislative 
usurpation. What is liberty when the guarantees 
of the constitution are gone? A mirror, to see a 
tyrant's face in. 

Infringements upon the Constitution always 
wpduce disastrous effects. Let any State in the 
union transcend its constitutional powers^ and 
embark upon a scheme of gigantic expenditure, 
and though such expenditure may seem to be for a 
pniise worthy object, yet the incipient wrong 
li^akes into life a horde of ravenous expectants of 

Eublic plunder. The very fact that the organic 
. iw has been broken, to open the way for such 
unauthorized expenditure, is itself an invitation for 
the artful and designing to set their wits in motion 
for the must adroit mode of robbing the public 
Treasury. Donations of ^uch vast amounts of 
pu^ilic luncls to the Slate ibr the construction of 
railroads, is liable to the »ame fraudulent mode of 
expenditure. These lands become a fund attract- 
ive to speculators, who throng the halls of State 
Legislatures. At their instance, corporations are 
created, the lands transferred, the prices raised, the 
roads surveyed, and cities and villages in abun- 
dance emblazoned upon the map. Scrip for cor- 
nier lots, and gardens, and farms, and mill-sites, 
J ire blown into every market. The adroit specu- 
ator knows well who to choose for customers. 
He does not invite the attention of men who un- 
derstand his appliances. It is the unsuspecting 
Itnd the credulous whom he marks for victims. 
Thus, if these measures shall pass, the speculating 
mania of 1635 and 1836 will be reenactea, with the 
ad vantage of new scenery and fresh embellishments. 


The friends of this system propose to t«3te the 
lands in alternate sections, and confine the range 
within iifteen miles of the road. They would then 
require the sections retained by the ueneral Gov- 
ernment to be eold for not lees than |2 50 per aere» 
while they propose to allow the States to which 
the sections ehatl be granted to sell the lands thus 
panted for such price as they may chooee. Thus 
It is claimed that oecause the price on the h^f re- 
served is to be doubled, the half ^iven «way is no 
donation. If this proposition be^ound, as a geu* 
eral rule, why do not the States, so clamorous for 
railroads, so anxious to force GiHDgress into this 
new way of makine money, themselves purchase 
all the lands on each side of the proposed railroads 
at the small sum of |1 25 per acre, and thus re- 
lieve the Geoeral Government from the specula- 
tion ? I more approve of the caution which gov- 
erns the acts of these States than their advice b^ 
which they would have the legislation of Congress 
directed. Some acquaintance with the sales of 
the public lands during the last twenty; jrears, and 
the amounts of land purchased remaining unoc- 
cupied to this day will show how illusory this 
position is. Under the reign of speculation in 
1835 and 1836, the Government sold the enormomi 
amount of 23,639,343 acres of land, for tKe sum 
of upwards of forty millions of dollars. The beet 
judges upon this subject are of the opinion that 
not one half of this land sold during ioose yem 
has yet eone into the hands of actual oooupanis. 
Why is this ? The soil is eood, and the land well 
located, for it was purchased upon actual examina«< 
tion by men of experience, out, sir, the amount 
of lands sold durmg those years was enough to 
supply the whole tide of emigration westward for 
twenty-fi ve years. Many who have taken up their 
abode in the new country chose to purchase lands 
from the General Government, and hence a large 
share of the lands bought upon speculation re- 
mains unoccupied to this day. Gentlemen from 
the new States complain that large amounts of 
land have been surveyed and in market for a long 
time, and yet remain unsold. They think that a 
number ot railroads in each of the new States, 
and in the Territories, would induce actual set- 
tlers to purchase these lands. This reasoning is 
fallacious. No such extraordinary effects can be 
expected. The moment these lands are put in the 
market, if they are to be so desirable as some-sup- 
pose, they will be seized by the speculators before 
the real settler from the Eastern States has time to 
think of emigration. 

Since 1820, the Government has sold the public 
lands, according to the judgment of those best ao* 
quainted with Uie subject, at a price not much, if 
any, above what they cost us, including the ex* 
penses of survey and sale. Elfiforts have been made 
from time to time to reduce the price below $1 35 
an acre, for the purpose of encouragine; emigratioQ 
to the new States. But now, a pomy directly 
the opposite is pressed upon our consideretioB. 
The advocates of these milroad projects would 
raise the price, and thus place the lands beyond 
the reach of the emigrant possessed of small pecur 
niary means. This policy is also advocated with 
a view of increasing emigration to the new States^ 
Antagonistic as these measures are to each otheCf 
Representatives from the same States have, by 
turns, supported both. It is also supposed that a 
I lai^ge majority of the advocates of these railroad 
schemes, are in favor of giving away the puhli^ 
lands to actual settlers. From the want of unity 
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in these projeet9t we ii,re ftdmoniahed to examine 
them all with some c«ure. It has been said in the 
co<ui!se of debate, by a member of the Committee 
on Public Lands, that donations of public land for 
OT«r twenty railroads are reported, and to he re- 
ported, and the construction of these roads recom- 
mended by tl\at committee at this session. It is 
plainly seen, that from combination of interest^ if 
one passes, all will. This is the new system for 
increasing the sale and disposition of the public 
Unds, and promoting emigration from the old 
States to Uie new. Suppose you could manage 
one or two roads upon cnoice localities to advan- 
tage, what will you do with the great number of 
them contemplated in this scheme? Where are 
^e settlers to come from, sufficient to people such 
a yaat amount of territory within the time indi- 
cated by the haste in which these measures are 
prised Ufkon us? A few hundred thousand set- 
tlers a year will not answer the purpose; nothing 
short of emigration by kingdoms, in a body, can 
satisfy such huge desires. Sir, depend upon it, 
emigVfUion wiU net be materially increased by the 
means proposed. If lands wer#e not raised in price, 
emigrants might be concentrated for a time m the 
ficinity of the propoiied r.oadsy instead of taking 
up their abode elsewhere. This is concentration 
in a particular locality^ not an increase of popula- 
tion in the new States. 

In the course of debate, allusion has been made 
to grants of alternate sections of land by Con- 

Sess, in 1837, to the State of Illinois, to aid in 
e construction ot a canal connecting the waters 
oif the Illinois riv«r with JLake Michigan; and, 
also, to another grant, during the same session of 
Congr^s, of like alternate sections to the State of 
Indiana, to aid in the construction of the Wabash 
and Erie canal. The acts making these donation^ 
required the price of the sections reserved to the Gen- 
eral Government to be raised from f 1 35 to |2 50 
par acre. It was, doubtless, an object of importance 
to connect the waters of the Missif<sippi, through 
the medium of lakes and canals, witti the waters 
of the Hudson river. Perhaps so strong an appeal 
fould not have been made for any other similar 
donation. The New York canals, between the 
(aJkes ai>d the Hudson river, were then in success- 
ful operation; and, it was inquired, whv not con- 
struct canals in the new States, and send the prpd- 
uets of the Mississippi valley to the commercial 
netropolis of the nation? The supposed benefits 
of these projects by no means equaled the injury 
arising from these donations. The grants neither 
blessed the giver nor receiver. They stimulated 
the States of Indiana and Illinois to embark upon 
a system oif wild and extravagant expenditure. 
They issued stocks in profusion, and the markets 
were filled with them to overflowipo^. No ad- 
Muate provision was made even for the payment 
or the mterest, much less the principal. Conse- 
quences quite natural followed. These two fa- 
vorite States, unsurpassed by any in the Union 
for beauty and fertility, overwhelmed by pressing 
liabilities^ were forced to the threshold of repudia- 
tion* Their stocks were hawked in the market- 
place; their credit was lost, and their public works 
stopped. These States turned over their lands to 
corporations created for the purpose. The price 
of the lands was fixed at five dollars an acre; and 
although a quarter, of a century has gone by since 
iQie donations were made, more than half of them 
remain unsold to this day. These vast debts, cre- 
ated by the States of Indiana and Illinois, have 


prevented settlers from going there. The hardy 
pioneer does not relish heavy taxation, fte goes 
where lands are good and cheap, and expenses 
light. Hence, the sales of land belonging to the 
General Government in these two States, have, 
without doubt, been much retarded. 

Our (experience upon this subject does not stop 
here. In 1838, Congress made a donation of al- 
ternate sections of land to the Territory of Wis- 
consin, for the construction of the Milwaukie and 
Rock River canal. This grant, like those to In- 
diana and Illinois, embrac^ the alternate sections 
for the distance of five sections on each side of the 
canal. In like manner, also, the price of the sec- 
tions reserved to the United States was raised from 
01 25 to f^3 50 an acre. These lands were not 
surpassed in fertility, climate, or convenience of 
location, by any in the Union. A corporation was 
created to take the lands and construct the canal. 
This canal was to be some sixty or seventy miles 
long. The lands are gone, of course, but where 
is the canal ? A dike, now used for mill purposes, 
a mile and a half in length, tells the whole tale of 
this munificent donation. Not discouraged at this 
disastrous result, in 1846, Congress granted to the 
same Territory Hke alternate sections of land, for 
the improvement of the Pox and Wisconsin rivers. 
In 1848, Congress, aware that the whole project 
resulted in a failure, not only reduced the price of 
the alternate sections of the lands reserved to the 
General Government in both grants to Wisconsin 
back to Jl 25 an acre, but paid to those who had 
purchased these reserved sections at double that 
sum the excess above ^1 25 an acre. Let the 
Governor of Wisconsin, in his annual message to 
the Legislature of that State in January last, be 
heard upon this subject. He is on the ground, an 
eye witness to the effects of this system of unau- 
thorized prodigality. I give his language: 

<* These large grantiof tti« pabHc lands to Hie State, ia 
trust far the benf^t of specific worfc» of internal improve- 
meiit, under the supervision of private incorporated com- 
panies, will retard the seulement of the Stale, by engross- 
ing the most valuable portions of the vacant land:*, and in 
every instance, will probably have the effect to l^p them 
out of the immediate market, as well as to increase the 
ortfrinal cost to the settler when offered for sale. If granted, 
aH is utiual in such cases, in alternate sections, th« practice 
has been, and will probably continue to be, to inereaHe tlMi 
price of Government lands so slternately reserved, thfU 
making the land, botli granted and reserved, a profitless bar« 
gain to the capitalist, as well as placins them beyond the 
reach of a large proportion of emigrant settlers, who would 
otherwise become resident fN'oducers in the State. The 
consequence would be, they would avoid Wisconsin and 
seek more favorAble localities in other States and Terri^ 
tories, where vacant laiid-s could be procured at the usual 
Government price. If a grant be made for the beneftt of 
only one certain work, or a particular eomfinny, and no 
ochor should be allowed, it would be objectionable, as con-i 
fierringa special and exclusive benefit upon a particular secr 
tion of the State, out of a general and common fund that 
belongs to all portions ana sections f>f the State alike. If 
one grant sbmitd become a precedent reason for allowing 
others, and grants should continue to be made as often a« 
any work or improvement could be demonijtrated to be of 
utility and importance to any section of tlie country, in a 
very short time all the public lands In the State would be 
abcmrbed and engrossed by numberless projected internal 
improvements, each under the management of spt^cial and 
private companies, and all requiring the supervision of the 
State government. The companies having charge of thei<e 
▼arious works, would or might consider it for their Interest 
to make such a high appraisement of these gnuit< as would 
necessarily keep them a long tinie out of market, and pre- 
vent their occupancy and settlement. In the mrnn time, 
in order to obtain the requisite means to commence and 
carry on these works, they might see fit to Issae bonds, 
scrip, or other evidence of debt, malting these lands the 
basis of (lieir credit and security, and by their sale and ne^ 
i gotiation in a foreign market, have the cflbct to place these 
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lands, in a measure, under the control of non-resident money 
speculators." 

Mr. EASTMAN. Does the gentleman from 
New York intend to saj that the sentiment ex- 
pressed in the extract just now read from the 
message of the Governor of Wisconsin reflects the 
public sentiment of Wisconsin on this subject? 

Mr. JENKINS. These appear to be the senti- 
ments of Governor Farewell, elected to that office 
by the people of Wisconsin. This is the best evi- 
dence we can have of the sentiments of the people 
of that State on this subject. The facts which I 
have given, also fully support the opinion of the 
chief magistrate of that State. 

Thus, sir, theory and experience unite in placing 
the stamp of conaemnation upon this system. If 
it were authorized bv the Constitution, or by the 
nature of the trust which the General Government 
holds in the public domain, the project would nev- 
ertheless be inexpedient, and unworthy of our 
support. 

1 think it may be safely laid down as a princi- 
le, that no raiu-oad should be constructed at pub- 
ic or private expense, unless it should first be 
obvious that the business which would be done 
upon it could not fail to make it a profitable 
investment. When the population is sufliciently 
dense to warrant this result, capitalists in the 
vicinity of the proposed improvement, perhaps 
aided by their friends abroad, will quite naturally 
enter upon the work. The funds will then be ex- 
pended with care, and the work carried on .with 
economy. In this manner, one railroad, or more, 
from the Mississippi river westward, commenced 
at some appropriate place, will follow the settle- 
ment of tne country. It will be constructed by 
the surplus funds which the hardy enterprise of 
the West well knows how to accumulate and to 
manage. The same enterprise will begin and ex- 
tend one railroad or more, from the shores of the 
Pacific eastward. The increasing population and 
the growing wealth and commerce upon both sides 
of the Rocky Mountains will extend the works 
until it shall be an object to the larger capitalists 
to supply the deficient link between the Atlantic 
and Pacific sea-boards. This step-by-step progress, 
begun and carried on by inaividual enterprise, 
called for by the real wants, and supported by the 
■olid means of the country, is always sound and 
reliable. But mak-e these vast donations for the 
construction of an army of railroads through the 
wilderness everywhere, and you will have stronger 
appeals, and more of them, hereafter for donations 
to run the cars than you now have to make the 
roads. 

The present system of disposing of the public 
domain has been steadily pursued upwards of 
thirty years, and has worked well. It was adopted 
after forty years' experience. Prior to 1820, we 
tried high prices and the credit system. A debt 
of A22,000,000 due this Governmf nt, which the 
settlers were unable to pay, was the result. The 
lands were then reduced to $1 25 an acre, and sold 
for ready money. There they have stood, breast- 
ing the attack of several Administrations, warding 
•off the assaults of interested combinations, private 
and corporate, and successfully pleading their own 
cause against every effort to make them common 
or State plunder. The system has never been 
equaled by any other Government, and will never 
be surpassed for its adaptation to the wants of the 
settler and the interest of the country. Here the 
nation has a vast treasure, which we can well rely 
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upon in war and in peace. It has been guarded 
as a sacred trust, and I greatly mistake if that 
guardianship will ever be abandoned. I deprecate 
the weak and fallacious notion, promulgated in 
certain quarters, for no good purpose, that the 
new States are gobg to rob the nation of the pub- 
lic domain, and that this vast treasure will, in 
some way, be all squandered. He is a prophet of 
doubtful integrity who prognosticates evil, and 
then, by his own act, contributes to the fulfillment 
of his own prophecy. 

We must expect that a ^eat treasure will need 
some effort in its protection. Is it said that the 
interest of the new States will overleap all bounds 
of justice, and vote all these lands away from the 
nation ? Where are the votes to come from ? Ohio 
is already an old State; and Wisconsin, Indiana, 
Illinois, Mississippi, and Alabama, wilh soon take 
rank in the same class. The success of specula- 
tors, during the last Congress, in obtaining several 
millions of acres for the benefit of railroad corpo- 
rations, should stand forth as an admonition 
against such encroachments. 

The suggestion that the public lands tend to 
corrupt legislation, is a poor apology for giving 
these lands away. The ar^ment amounts to this: 
We fear that Tuture legislators will become so 
corrupt as to squander these lands; therefore let 
tu squander them; let us save their reputation, by 
ruining our own ! As well might such statesmen 
take the ground, that liberty itself is too great a 
treasure to be preserved long. It is assailed on 
every side. Posterity will not have integrity 
enough to guard it. Sooner or later it must go. 
We, therefore, being safe guardians of the public 
interests, will put an end to this troublesome mat- 
ter, by the establishment of a despotism I Sir, free 
Governments always have had, and always will 
have, great treasure* to guard and defend. Per- 
haps, the freer the Government, the more difficult 
is the guardianship of these treasures. Property, 
liberty, national honor, are always open to assault, 
and assailants are ever at hand. One palpable legis- 
lative wrong opens the door to many more. Let 
us, therefore, stand up now against these encroach- 
ments, and the victory of right over wrong will 
hereafier be more sure. 

If we would benefit the settlers, and keep an 
inheritance open to the attainment of the sober 
and industrious in this and coming generations — 
if we would encourage those who hegin life with- 
out property, and hold out to them the strongest 
possible inducements to lay by their earnings fot 
the purpose of securing to themselves and their 
families a permanent home, we must banish from 
our legislative Hall the projects of donation, grad- 
uation, and distribution of the public domain, and 
hold fast to the system which experience has de- 
monstrated to be the best. Under this system 
the pioneer moves into the new country amid 
many disadvantages; but he is rewarded for his 
perseverance with the first and best choice of a 
farm. Each new settler increases the value of the 
adjoining lot, and hence those lots which at first 
would be rejected as a gift, in process of time are 
better worth the Government price than the best 
were at the period when they were purchased. 
This process, itself so simple and natural, is the 
best mode of land graduation which has ever been 
devised. It does not reduce the price, but raises 
the value of the poorer lands,*as settlements ad- 
vance, up to and above the Government price. It 
enables the pioneer to 9ettle his children around 


him from the fruits of their own earnings, each 
content that the price ii^ exceeded by the value of 
the purchase. This system keeps the great body 
of the lands out of the hands of speculators; for 
no speculator can purchase a large body of land 
at Government prices, keep it on hand for years, 
paying taxes and agency fees, and make money 
from the investment. It pledges to the young 
men of our country, and to emigrants from foreign 
lands, an asylum and a home, as a reward of their 
frugality and patient toil. So long as forty acres 
of fi^ood land can be purchased for fifty dollars, 
ana eighty acres for one hundred dollars, a farm 
is within the reach of every one who is not dis- 
abled by sickness or old age. Our land system, 
therefore, holds out a reward to industry and 
frugality. The hardy virtues of earning and 
saving lie at the foundation of individual and 
national prosperity. Of what use is land to a 
man who is too indolent to cultivate it, or too 
prodigal to keep it? Give it to him, and he will 
place no real value upon it. i/Love him on it, and 
he will quit it. Encourage him, and he neverthe- 
less sinks as though he were a&icted with an in- 
curable disease. 

The donation of public lands to actual settlers 
did not originate in the United States. The sys- 
tem, years tkgOy was reduced to practice in some 
of the Spanish republics upon this continent, and 
also by the British Government in Canada. The 
effect produced has not commended the continu- 
ance of the practice to the favorable consideration 
either of the philanthropist or statesman. The 
project has the merit of good motives. It originated 
in the best feelings of the heart. In theory, it is, 
at first view, somewhat attractive; but when it is 
carefully examined, I think it will be found void 
of any considerable amount of practical benefit. 

The honorable gentleman from Tennessee [Mr. 
Johnson] proposes to reduce this theory to prac- 
tice in this country, by giving to each settler one 
hundred and sixty acres of land, upon condition 
of occufMUficy and improvement for five years. 
This project nas the sanction of the Committee on 
Agriculture. Surely the committee does not pro- 
pose this as a measure for improving the a^ncul- 
tare of the old States; for we need there twice the 

Sopulation we now have to bring the agricultural 
istricts up to an appropriate standard of improve- 
ment. The only reason which has beeikor can be 
offered for this scheme approaching plausibility is, 
that it will provide a home for the poor. 

There has been a tendency in the General Gov- 
ernment for some years to engross the business 
of State legislation. If a State is so derelict of 
duty as to neglect to provide for its own poor, is 
it the province of the General Government to fur- 
nish an almoner and to supply their wants ? If 
we take this step, where snail we stop? Other 
omissions of duty in State governments, crying 
out more loudly for redress than it is in the power 
of poverty itself to put forth, may come to our 
ears, and shall we redress these grievances also ? 
These principles, carried out, would leave the 
States with nothing to do. They might remain 
in name, with their boundaries on the map, show- 
ing where States had been; but without vitality, 
their name would be a reproach. All of the ob- 
jections arising from a want of constitutional 
power, or intrinsic right in the General Govern- 
ment to make other partial donations are also ap- 
plicable to donations of this character. If the bill 
provided for a donation of lands to all who should 


occupy them for five years, without regard to the 
pecuniary condition of the occupant, yet such 
legislation would be partial ana unauthorized. 
The whole population of the old Stales feannot 
move away rrom their homes. A ^ift to a man 
who cannot take possession of it without a sacri- 
fice, is no gifl. Suppose a corporation owned 
land in the State of iowa, and tnat the directors 
should pass a resolution that each stockholder 
should nave his share of the land if km would 
move on to it and occupy it for five years. Some 
mignt be willing to go; some might find it quite 
impossible to abandon their present comfortable 
abodes for a home in the West. Would the di- 
vision of the lands, founded on the condition of 
such occupancy, be in any respect just? No one 
can claim that this would be an equitable partition. 
If Congress had the rightful power to make do- 
nations to actual settlers, ana thus hold out a 
bounty to every man who will move from the old 
to the new States, few, very few, would move 
there who would not go without such bounty. It 
requires a much larger amount of means to pre- 
pare for the change of abode, and pay the ex- 
penses of a journey to the West, than is ileeded 
for the purchase of a farm there. Whoever has 
made such a beginning as will enable him to move 
to a distant country, and have enough left to com- 
mence the cultivation of a farm, will soon accu- 
mulate enough more to purchases farm. He will 
then place a higher value upon it than if he were 
indebted to public charity for his land. He will, 
by his previous self-discipline, have prepared him- 
self to take care of his earnings. How many of 
the extreme poor who throng our cities and larger 
towns, would ever take possession of lands in the 
wilderness? Not one in a thousand. Their asso- 
ciations, their modes of living, and their employ- 
ments, alike disincline and unfit them for a frontier 
life. 

The gentleman from Pennsylvania [Mr. Chand- 
ler] seems to believe that the benefits of this law 
to the poor who inhabit our larger cities will be 
incalculable. He represents a part of the city of 
Philadelphia, and must be acquainted with the 
condition of the poor in his own district. Allow 
me to read a short article, published in the National 
Intelligencer of this city a month or two since, 
upon this subject: 

"Destitptioh III Philadelpbia. — The Philadelphia 
American gives an account of a visit made a few days ago 
to the hovels of many of the poor and destitute of that city, 
who live in small on ventilated rooms, for which they are 
compelled to pay ten cents rent each day. It is supposed 
the number of these unfortunate beings is about five thou- 
sand. Many of them were fbund with their hands and feet 
Aroxen for want of ftiel to keep them warm, while others 
had even disposed of most of their scanty clothing to buy 
bread. Incme cellar a family were found who had been 
turned out of home because they were unable to pay tlieir 
rent. In another place, a poor miserable woman and sev- 
eral children were found In a shed, the children covered up 
in a heap of ashes to keep them warm. Having no clothing 
whatever to cover them, the mother had been driven to this 
resort to keep them from freezing. The clothes had been 
sold to buy liread. '* 

These are the persons who need help. When 
will they move on to the wild lands of the West? 
Will the city of Philadelphia— will the State of 
Pennsylvania furnish them the rneans to go with ? 
If the poor are allowed to languish without food, 
or raiment, in the very seat of opulence, the cof- 
fers which are shut rast against them at home, 
will not be unlocked for any such purpose. How 
then shall they go ? and how live, if sent penny- 
less to that remote land ? If it is the poor whom 
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you would help, point out, I beseech you, some 
practicable means of enabling^ them to enjoy the 
relief you would grant. 

Mr. CLARK. Does the gentleman from New 
York areue that the giving away of the public 
lands win promote the sufTenng and destitution of 
the poor in the cities ? 

Mr. JENKINS. Certainly. If we give away 
the public lands and cut off this source of reve- 
nue to the General Government, a higher duty upon 
ImportOT'articles is the inevitable consequence. Do 
not the |)oor pay a duty, a tax, upon many of the 
necessaries or life — the food which they eat and the 
clothing which they wear? 

Mr. MOORE, of Pennsylvania. The gentle- 
man from New York refers to the lar^c amount 
of suffering which exists in Philadelphia, accord- 
ing to the account which has just been read. I 
would say to that gentleman, tnat the suffering in 
our populous cities arises in a ^reat measure from 
the surplus of labor. Now, if a portion of in- 
dustrious laborers and mechanics remove to the 
West, does it not leave room for the employment 
of those persons who are now suffering? 

Mr. JENKINS. I doubt this alleged surplus 
of labor. The lands in the vicinity of Philadel- 
phia would admit of the employment of many 
more laborers to advantage — so throughout Pen n^- 
sylvania — so in New York. If the poor cannot 
get occupation in Philadelphia, why do they not 
apply to the farmers in that vicinity for employ- 
ment ? Besides, if the passage of this bill Will not 
materially increase emigration to the West, then 
of what benefit is the law to the poor in the cities ? 

Mr. CABLE. I understand the gentleman to 
say that even these poor people pay duties to this 
Government; then I would ask the gentleman how 
he can deny them any participation in the Gov- 
ernment; or, in other words, an equal participa- 
tion in the public lands, in which they have an 
•quai interest? 

Mr. JENKINS. I would by no means dfeny 
to the poor a full participation Doth in the Gov- 
ernment and the public lands. I would protect 
them in the enjoyment of both. The poor have 
their voice in the Government equally with the 
rich, and the funds derived from a sale of the pub- 
'lic domain, and devoted not only to the support 
of Government, but to the common defense of the 
nation, result alike to the benefit of the humble 
and the affluent. 

Mr. JOHNSON, of Tennessee. I would like 
to ask the gentleman a question. The bill under 
consideration, it is true, would not fi;ive immediate 
relief to the suffering condition of this description 
of population; but there is one thing equally dear 
and rrtie, and that is, that it would not make their 
condition any worse. But I would ask the gen- 
tleman whether, if these perBons had homes and 
land which they could have cultivated, and out of 
which they could have obtained a support, tliey 
would hnve been in this wretched condition? 

Mr. JENKINS. Of course not. If. you had 
the right to devote the national funds to procuring 
lands for them in the vicinity where they reside, 
you might thus bring relief to their wants. But 
no man will claim that the national Government 
has any such power. This is the business of the 
State in which they live. 

But if your unauthorized bounty, from the very 


nature of things, shall flow to those only who can 
well take care of themselves, what justice is there 
in pleading the cause of th^ niedf in order to gafui A 

gratuity for the pro9perom f DoubtleiM) the cOn* 
ition of the poor can be greatly improved, but 
such irtiprovement must be eommeneed and cav* 
ried on amone the community in which they re^ 
side. Individual instances there may be in whieh 
a donation of western lands would be of servic« 
to settlers, who might not otherwise obtain fof 
themselves a homestead. But if any legislation 
upon this subject is hteun by Congress, it muecba 
a general law , open alike to aH* If y oit give a fami 
to those only who are worth not exeeeding |500i 
according; to the recommendation of the eomttiic* 
tee, chilmn of the wealthy, who have not quite 
yet come into possession of the large estates of 
their parents, will neverthelemi be entitled to the 
gratuity, while the young man who has bent hitf 
neck to six years patient toil, and laid aside I6OO9 
would be e^cludeti: Would- not such a proviMon 
open the door, also, to the grossest finud^? Many 
years sinte we granted pensions to such revolt 
tionary soldiers only as were destitute of prop^ 
erty. What was the consequence? The wealthy 
complained that, because they had been more itt^ 
dustriouB and firdgal than their eoitipanions^in- 
arms, and hiid, by that means, save^ some prop* 
erty, they were therefore ezdnded frond the imh 
tion's liberality; Som« dandestineiy put their 
property out of their hands^ in oirderto obtain 
pensions. The injustice and inecpedieney of th^ 
partial and one-sided legislation at length became 
apparent, and Congress soon abrogated the dMN 
crimination, and bestowed pensions alike upon th€ 
rich and the poor. If you bestow the public do- 
main upon the penniless only, witl not the indue* 
trious and frugal Who, by themost rigid eoonouy, 
have laid up a few hundred dollars, complain of 
their exclusion, for that cause, from the public 
bounty? Trace out the efl^ts of such a law^ 
based upon a discrimination between those who 
are worth over |500, and those who fall below the 
prescribed line, and consequences the most mis- 
chievous will not fail to be the result. Far better 
distribute the proceeds of the public lands at onee 
amon^ all the States, and lettnem be your almon- 
ers, than to undertake the proposed scheme. 
Much as I condemn any squandering of the pub- 
lic domain, nevertheless, if this inheritance must 
go, I would put it in a shape where it should be^ 
sent home to the door of want, and cause it to re- 
joice the heart that pines in the darkest cellar. f= 
would not mock poverty with donations of land 
in the far West beyond the reach of thftpennilesa; 
but if we must turn aside to do the business of 
SMe legislation, I wouM throw open ihe Treasury 
of the nation, and do a work worthy of a nation a- 
bounty. However agreeable to our fbelings such 
errands of mercy would be« fidelity to the Consti- 
tution requires us to avoid thie inviting field of 
legislation. Our dutiea, more stern but not less 
important, lie in another dhrectien. The gnaiidi* 
anship of the public treasure is committed to our* 
hand^. Our power is limited. In time of war^ 
other sources of revenue may be cut off. In such 
an event, the public lands have, and will continue' 
to replenish our empty cOiTers, unless we forget 
the (luties of our trust» and allow them i» pass- 
fh>m our control. 
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THE HOMESTEAD BILL. 


^tht Hottfe being In the Gomniittee of the Whole en the 
■Ute of tlie Union, (Mr. HibBAkn \A the chair)— 

Mr. SUTHERLAND said: 

Mr. Chai RMAvi I regard the bill now before the 
committee, commonly called the ** homestead bill," 
«]§ by far the most important measure that has 
been brought foni^ard at this session, whether you 
look at it as a question of constitutional power, 
tMT as a question of public policy. It is this bill, 
and this bill only^ which I mtend now to discuss, 
referring only to the other land measures of this 
session when necessar^r to do 80» to present more 
fully my olyections to it* , 

I am opposed to the " homestead bill" for rea- 
sons, some of which appear on the face of the bill; 
and others of which do not appear on the face of 
the bill. I shall first state the objections which I 
«ay appear on ^e face of the bill; and next the 
objections which arise and derive their force (if 
they have any) from other measures of the Gov- 
ernment past or proposed, and from other consid' 
erations not appearing on the face of the bill. 

^UBCTMNI TO THV H0MB8TBAD BILL APPBARIMO 

ON ITI PACB. 

L The title is wrong. It is entitled « A bill Uy 

* encourage i^gricaitiire, cofmneree, mtmufMiuret^ and 

* att other brmnehes </i«w2iu<ry, by granting to every 
' man who is the head of a &mily and a citisen of 

* the United States a homestead of one hundred 
< and sixty acres of land out of the public domain, 

* upon condition of occupancy and cultivation of 

* the same for the period herein speeiied." The 
propriety of the title of an act of Congress ought 
to appear from the act tfwi/, and not fh>m facts or 
coinsiderations which do not appear on the face of 
the act, though such facts and considerations may 
be proper and necessary to show the policy of the 
act. 

It does not appear from Uiis bill that it is <«a bill 
to encourage agriculture, commerce, and manu- 
factures, and alTother branches of industry." It 
4oes appear from the bill that it is a bill to dispose 
of the public lands, by granting tkem in certain 
quantities to a certain c£mi of persons: to heads of 
Jamflies haviiig no land, or haviag less thaa five 


hundred dollars of personal property, Hdw doss 
it appear from the bill that it is ** a bill to encour- 
age agriculture^ commerce, . and manufactures," 
£c» f Cannot a man worth |500, or owning land^ 
cultivate as well, and niae as much grain on ons 
hundred and sixty acres of land as a man worth 
but $5 or (499, or owning no land ? Is giving bund 
to a man eneotttiigifi^ agriculture, manu&cturept 
<fcc., any more than selling it to him ? 

Is eitner aeUing or g%t>ing land on eondiHon of 
euUivuHoH encouraging manttfaiptures? ^ ^ ^ 

Are the provisions in restraint of alienation; to 
enforce a continuous residence on the one hun- 
dred and sixty acres for five years; and exempt- 
ing the one hundred and sixty acres forever from 
allliability in any event to the payinen^ or satis- 
faction of any debt, to encourage agriculture, dbe. ? 

All capital is emfdoyed either in << agriculUire» 
commerce, manufactures, or in other kronehe$ of 
indttttr^." This bill gives addiHonal capital, ad- 
ditional land, to be employed in agriculture— it 
does not give additional labor. It does not pro- 
pose to encourage even agriculture, by increasing 
or extending the knowlec^ of it, as a science, or • 
an art; or by holding out rewarddor premiumiC for 
die most successful and profitable culture, for the 
greatest product from a given amountof labor and 
of land, for the best and most profitable use ^ Ifcs 
capital; or in any other way than by giving the 
land, 011 eonditUm that U ke enttieoled;— -Jbois cul- 
tivated, or whether well or kadi^ cultivated makes 
no difference; the grantee is in either ease entitled 
to the one hundred and sixty acres of land. 

This bill, then, cannot encourage even agriculi- 
ture in any other way than by cauaine an addi* 
tioocd number of acres of land to be cultivated, or 
by causing anadditionid number of persons to bsr 
come farnMTs^ in other words, this bill is catted 
'<A bill to encoura^ agriculture," dbc.,. because it 
is said its ^ects wiU ht to inereate agriculture by 
increasing the gross amount of the agricultural 
products of the United States, the number of acres 
of land to be cultivated, and the number of eulti- 
vators — ^that is, by causing additional capital sad. 
petsons to be employed in thai hnUioh of ia^ttiH 


try. Now, it may very well be that this addi- 
tional capital, given as a bonus by the Government, 
may discourage agriculture. Suppose Congress 
should pass a law by which every citizen worth 
less than $500 was to be supplied, at the expense 
0f the public Treasury, with leather to the value 
of A200, on condition that he or she should become 
a snoe or boot-maker, and personally work such 
stock of leather up into boots or shoes, would such 
a law encourage the " branch of industry "of boot 
and shoe-making? Would it not discourage that 
*' branch of industry " by driving a portion of those 
already employed m it to other employmentSi and 
by preventing otheica Ao(n entering into ii? 

It is the profit on the capital employed, and not 
the amount of that capital, that the farmer looks 
to.' Any act or measure of the Government which 
would increase the profit of the a^iculturist, either 
by lessening the cost of production, or by increas- 
ing the product with a given amount of labor and 
of land, would be an encouragement to agricul- 
ture; but is it not.atrange, that a bill which offers 
a bonus to the mechanic and manufacturer to quit 
his calling and engage in agriculture, and thus be- 
come a producer instead of a consumer^ should be 
called a bill to encourage agriculture, especially 
when you take into view the fiict, that the market 
ftNT neariy the whole of oar aericultural products 
is a home maricet; and that it nas been, and is yet 
ihouglit to be^ the policy of the Gh)Temmentto 
weate and iRcrease that home market by pro- 
tecting our manufactures against foreign compe- 
litioii ? 

Bat tto liill is entitled •< A bill to encourage 
agriculture, commerce, manufactures, and Sn 
tinr krundnes of industry," ^. It is to be a imi- 
^ersal panacea, and it is to shed its beneficent favors 
on all, by confinmg its bounty to the few — to^he 
*' heads of families," who have no land and are 
not worth #500. 

' Now, Mr. Chairman, I have heard of charity, 
l&e mercy, being ** twice blessed," of its ** bless^ 
ln£ him that gives and him that receives f*' but this 
dutrity is an improvement; it ie charity which is 
to be three times olessed-— itis to bless not only the 
Government that gives; not only the Jkw that are 
to receive; but it is to bless those whose property 
is taken and given away by the Government, 
without any compensation; and who, by the act 
of eharity itself, are not only expressly excluded 
ftom its benefits, but are to be positively injured 
W it. fiut what is there on the face of this bill to 
MOW, that it is intended to benefit <* manufactures, 
and all other branches of industry?" It brin^ 
M additional labor to the country, for foreigners 
ftre^ carefully excluded from the benefit of its oper- 
ation. It oreates no additional capital— it merely 
ohanges the owner. It takes the property of all 
of the citizens of the United States, and gives it 
to a few of tiiem exclusirely. True it does this 
OB condition of settlement and cultivation; but 
those who are to settle on, and cultirate the land 
Wider the aet, are to be Aiil-grown men and wo- 
men, ** heads of families." They are not created 
by the act; they are not to come from the heads 
pf the statesmen who originated this measure, or 
^tha legiidatora who may pass it, however wise, 
9B. Minerva is said to hare cdme from the head of 
Jupiter <* all armed and grown." Where, then, 
«re these settlers to come Arom» unlesii they come 
ftvtt the w6rk-shi^ and maottdkctoriea of ** other 


branches of industry," and from the farms of 
those now engaged in agriculture. 

Now, Mr. Chairman, I will not say, if we had 
a limited territory with a surplus of population ; if 
there was an abundance of labor instead of a 
scarcity; if labor was here, wailing, looking for 
employment, instead of demanding its own terms; 
if the price of labor was not increasing, while the 
price of the products of labor are diminishing; 
if, in consequence of this high price of labor, 
** maniifactures and other branches of industry" 
did not claim protection against foreign competi- 
tion; and if it nad not been the past policy of the 
Government, and i^ wofi not thought now to be 
the present and future policy of the Government, 
to afford that protection, at least incidentally, by 
taxing through a system of duties on foreign im- 
portations the consumer for the benefit of the man- 
ufacturer, and thus indirectly compelling the con-' 
sumer to pay a portion of tne wages paid by the 
manufacturer; if these ** manufactures and other 
branches of industry" thus protected, had not 
been, were not now, and were not likely to be, 
almost the only markets foir the products of our 
agricultural labor; whatever might be thought or 
said of the constilutionality and policy of this bill^ 
yet I would not say that its title was wholly in- 
consistent with' its provisions. But, in the present 
condition of things, and in view of the immense 
number of acres of unimproved land, compara- 
tively near market, owned by individuals, compa- 
nies, corporations, and Suites, now waiting for 
sale, settlement, and cultivation, and to brin^ about 
the sale, settlement, and cultivation of which, an 
immense capital has been invested in railroads and 
other internal improvements; I do say, that to call 
this bill (by which theGovernment,for the supposed 
benefit of the laborer and the landless, does noth- 
ing more nor Jess than ofiTer a bonus to the laborer 
and landless to leave the manufactories , work-shops 
and farms in the old States, and settle on the pub- 
lic domain in the new States) '* a bill to encourage 
agriculture, commerce^ manufactures, and aH other 
branches of industry," is a p^ross perversion of 
truth — ^that its title is wholly inconsistent with its 
real intent, object, and provisions. 

Even admitting that the bin may remotely and 
indirectly " encourage agriculture," &c.; that the 
public welfare may be remotely and indirectly 
promoted by the additional number of acres of 
land brought into cultivation, by the additional 
number of persons brought from other employ- 
ments and made farmers by the bill; yet sudi pub' 
lie benefit is most dearly from the bill itself, but 
an incident to its main object and purpose. What 
is this main object and purpose ? Moat dearly to 
benefit the "iieaxte of families," who hare no \m6 
and are not worth $50^ All paits and provisions 
of thebill, including the title, appear to be con- 
sistent with this view of it, and with no other. 
How can it encourage aU branches of industry, 
except by gieii^ capital to those who had no 
land, or lesa than jjfSOO before ? The first section, 
which confines this bounty to the " man or wid- 

* ow who is the head of a ntraily, ttid a dtizen of 
*the United States on the firat day of January, 

< 1853, and who has not disposed of his or her 

* land for the purpose of obtaining the benefit of 

< the provisions of this act;" the dauae in the 
secona sec^n requiring the i^plieant for the 
benefit of the afBt,to tnake asi afidant, »thttt 


' he or she does not intend to settle on said 

* knd to sell the fiame on speculation, but in ^ood 

* faith to appropriate it to his or her own earciustoe 

* use and ben^t;*^ the clause or provision in the 
same section, and in th6 fifth section, which, in 
substance, make it a condition of the grant that 
the beneficiary of the act and of the Gbvernment 
shall reside on the land for ^ve years, ahd shall 
not alienaie the same, or any part thereof^ and 
that the land shall be forfeitea to the Govern •« 
ment if he or she abandons the land for mor^than 
six months at any one time; the provision in the 
fifth section, that the land ac<][uired under the act 
** shall in no event beeome liable to the satisfac- 
tion or payment of any debt,'' contracted before 
or ajter the issuing of the patent; the fact, that, by 
the act, ail foreigners, except such as shall be res- 
idents of one of the States or Territories at the 
time of the passage of the act; are carefully ex- 
cluded from its benefits, — would each and all of 
them appear to be consistent with no other view 
of this most extraordinary act of pretended public 
policy f than that, by it, the land is given as a 
charity to the **heaas of families, "having no land, 
and having less than ^500 of property, because 
they have no land^ and because they are not voorth 
#600. , r' 

Some of the protvisions of the act Above referred 
to, particularly those in restraint of alienation 
and exempting the land from liability to debt, ap- 
pear to look further even than to the present 
charity of the gifl itself. These provisions would 
seem to be intended to take care of the/ufur^good 
and welfare of the settler and of his descendants, 
either upon the ground that they will not have 
judgment and discretion enough to take care of 
themselves, or upon the g^rounu of justice, that he 
who makes a gift has a right, by way of satisfac- 
tion or consideratiots-, to tie the gifl up with use-* 
less restrictions. 

I have called this act an act of pretended public 
poUey. I repeat it. I say that from the bill itself, 
on the very ^ce of the bill, it appears that the 
allegation, that it is a bill to promote the public 
welfiureia a mere pretense. For without stopping 
now to show more particularly, that moft, if not 
all of the provisions of the bill before referred to, 
are wholly inconsistent with any view of it as an 
act of pvblie policy, I ask, why are foreigners ex- 
cluded from the benefit of the act.^ Any one can 
see that every able-bodied foreigner that might be 
induced to come and make his home among us, 
would be a clear gain to the wealth and power of 
the whole country; and whatever political reasons 
might be urg<ed against such a policy, yet it must 
be admitted, that any act which tended to induce 
such immigration, would so far plausibly present 
itself as an aet^of public policy; as an act intended 
to promote the puolic welfare. If the public leel- 
fare is to be promoted by adding, in this sudden 
and extraordinary way, to the total number of 
acres of land now cultivated, and thus adding to 
the total of the agricultural products of the coun- 
try; it should be done by adding to the labor of 
the whole country, and not by taking the. labor 
which we now have, employed in agriculture, 
manufactures, and other braiiches of industry in 
the old States, and transferring it, by an act of 
Congress, to the new lands of the West. 

Even that provision of this bill which preyents 
fhe beneficiary of the bill from catering on, and 


cultivating under the bill, more than one quarter 
section, shows that the' object of the bill is not the 
public^ welfare; for if the object^ of the bill is to 

Eromote the public welfare by causing additional 
md to be cultivated, then the more land this re*< 
cipierit of the bounty of the Government cuttivates, 
the better, and the sooner he sells one ouarter seo^ 
tion, which he has improved, to anotner settler, 
who has the misfbrtune to be worth #501, or own 
a small farm in Connecticut, left him by an indns* 
trious and economical father, and takes another 
quarter section, and improves that also, the better. 
What is this bill, then, Mr. Chairman? What 
ou^ht it to be called ? What ,ou^ht to be ita 
title? It is in fact a bill to grant to every man or 
widow, in the United States, who is tlie nead of * 
family, and has no land,' and is not worth ^500^, 
ohe hundred and sixty acres of the public domain, 
on certain conditions, for Ais or her frewp^, and thm 
more netxHy equalize the distribution cf property,' II 
should be so entitled — ^it shou^ld be so called. 
What is it called, by the newspapers, by the whole 
country, by the members of this House, by Sen-^ 
ators in the othier end Of the Capitol, by everyn 
body, everywhere, except by you, sir, when you 
take the chair? The <* homestead bill,*^ the "free 
farm bilf." Who thinks of calling it " a WU to 
j encourage agriculture," &c., -except you, sir, a» 
chairman of this committee, when compelled hf 
I the rules of the House to call it by the name it m 
i fact has upon the record. 

I But, Mr. Chairman, not only is the title of thie 
! bill wrong, but, as it is now, it hasa wrong pater^ 
I nUy, As introduced by the gentleman from Ten- 
I nessee, [Mr. Johnson,} it wa»free from some of 
; its most objectionable features. It was referred 
j to, and as it is now, with its so-called amendments^ 
i comes from the Conimittee on Agriculture. It was 
I referred to and comes from the wrong committee. 
I It has little, if anything, to do with agriculture; 
I It is a bill to dispose of the public lands, and 
i should have been referred to and come from the 
j Committee on Public Lands. Now, Mr. Chair* 
I man, these objections to the title and to the origin 
I of the amendfments are not merely technical. 
I Spmetimes it is of great importance to detect a 
misnomer and a factitious origin. I believe the 
title of this bill, and the fact that it came before the' 
House from the Committee on Agriculture, hae 
had a tendency to divert the public mind fromjts. 
real object and effect. This title and peculiar 
reference would appear to have been ffiven to it 
with a view similar to that with which the apotlb- 
ecary coats his pills with sugar, viz: To conceal 
I the nauseous compound within, to make them go 
; down easily. I intend to rub off this sugar-coat 
I still more, before we are called upon to swallow 
I this piU, and to' show the agrarianism, and the 
j attack upon property concealed within. 
I 1 1 . Th e second objection which I teike to this bill , 
I Mr. Chairman, as appearing on its face, isj that 
I it is unconittitutional. I do not now raise, or in* 
tend to discuss the question, whether, under that 
clause of the Constitution giving Congress the 
power " to dispose of, and make all needful rules 
and regulations respecting, the territory or other, 
property belonging to the United States," Con- 
gress has, or has not power to make the grants 
for railroads, or to dispose of the public lands hy 
the various other measures, and for yarious other 
purposes, brought forward at this session of Cob- 
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grecM; but I say, admitting now> for the Bake of 
the ailment, that, under this clause of the Con" 
•titution, Congress having the absolute power of 
disposition; the purpose for which it is exercised, 
ana the mode and manner of exercising it, is just 
as much a question of public policy, the exercise 
of it just an much a matter of discretion, as the 
exercise of any other power expressly given to 
Congress by the ConsUtution; yet, 1 say, that this 
bill is junconstitational on its very face— my argu- 
ment is this : 

. The public domain of the United States belongs 
to Uie peopU of the CJntted States, not to the Gov- 
ernment of the United States. The title, the fee, 
the property , is in the people of the United States, 
and not in 4he Government of the United States; 
it is in the people of the United States, as citizens 
of the United States^ and not as citizens of the sev- 
eral Siatea — the States, as States have no title to, 
or right in the public domain. The Government 
of the United. States siniply acts as the agent of 
the people of the United States^ in disposing of the 
public lands, under and in virtue of the power 
given by the people in the Constitution. 
. A B, a citizen of the United States, worth 
1500, or having land, has as much right and 
interest in the public domain as C D, who is not 
worth 1^500, or who has no land — ^A B, worth 
i500, or having land, has as much right to one 
hundred and sixty acres of the public domain as 
C D, who is not worth ^500^ and has no land; 
yet this bill g^ves one hundred and sixty acres of 
that domain to C D, worth less than $500, and 
having no land, on certain termn and conditions, 
and does not give one hundred and sixty acres of 
the same domain to A B, who is worth $500, or 
who has land, on the same terms and conditions; 
or rather, the bill excludes A B, because he is 
worth $500, or has land, from the benefit or 
bounty granted, to C D, because he is not worth 
f500, WM. has no land. The bill not only under- 
takes to convey to C D the right and interest 
which A B has in the one hundred and sixty 
acres, without any compensation to A B, but ex- 
pressly prohibits A B from taking an^ holding 
other one hundred and sixty acres on the same 
terms and conditions, by way of compensation. 
This is plainly and unequivocally an infraction of 
the rignts of property, and of the principles of 
justice. Even if it were a question of public pol- 
icy, and not a question of constitutionality, there 
is no room to raise a question of public policy. 
The policy of the bill is, if any, to have the land 
tettlM and cultivated. It is the cultivation that 
adds, wealth to the nation; but it is absurd and 
repugnant to reason to suppose, that^a man worth 
f 500 or over, cannot cultivate one hundred and 
sixty acres of land, as well, and raise as much 
wheat on it, as a man worth less than $500. 

Now I do not Icnow, nor do I say, tnat there is 
any express provision in the Constitution, that 
Congress shall not take the property of A B 
without his consent and without compensation, 
and give it to C D; or any provision which in 
terms prohibits Congress from passing a law giv- 
ing rights and privileges to citizens worth less than 
f ^K), and expressly prohibiting the same rights 
and privileges to citizens worth $500 or over^ — a 
law giving the public property to C D because he 
is not worth $500, and refusing it. to A B, because 
he is worth $500. Nor do I find anything in the 


Constitution, which in words prohibits Congress 
from abolishing all penalties for mmes against 
property committed within its jurisdiction; or from 
granting C D one hundred and sixty acres of 
Uie public laQ,d8, on condition that he should mur- 
der A B, or steal his property, or take it by force, 
or abduct him but of the country, or commit any 
other crime or misdemeanor a^inst or upon the 
person or property of A B. Yet all will admit 
that such acts of Congress would not only violate 
every principle ofjustice, but would be plain in- 
fractions of the donstitution. Why^ because 
the very first sentence of that Constitution, the pre- 
amble, proelaioM that it was ordained and estab- 
lished by the people of the United States, '* in 

* order to form a more perfect union, establish juS' 
*Hcet insure domestic tranquillity, provide for the 

* common defense, promote the general wttjdre, 
' and to secure the Uessines (^ liberty^* to themselves 
and to their posterity. The security and protection 
of the rights of property are involved in any idea 
of justice. It is clear that Congress would not 
have power to dispose of the public lands in any 
way or for any purpose prohibited by the Consti- 
tution; for the purpose, ror instance, of encourage- 
ing or supporting any particular church or denom- 
ination of Christians. Is it not equally clear that 
Congress has no power to dispose of these lands 
in any way, or for any purpose inconsistent with 
the very object with which the Government was 
organized and that Constitution framed, as de- 
clared by the Constitution itself? I submit, there- 
fore, Mr. Chairman, (without reference to the 
declaration of certain rights of the citizen taken 
substantially from Magna Charta and not origin- 
ally in the Constitution, but subsequently adopted 
by way of amendment,) that any infraction of the 
rights of property, by unequal and partial laws, is 
as plainly unconstitutional, as if such laws had 
been expressly prohibited by the Constitution; 
and that when such appears to be the intent and 
operation of any law/ from the record, from the act 
itself, it will not do to say that the motive, or 
policy, or intent in passing the act, **' dehors the 
record," is good or just — uie constitutionality of 
the act is to oe determined by the intent and oper- 
ation of the act, as they appear from the act itself. 
So, however bad or impolitic or even corrupt the 
intent with which an act may in fact have been 
passed, yet if, in fact, from the act itself, it appe&rs 
that Congress had power to pass it, such impolicy 
or corruption would' not affect theconstitutionality 
of the act. An abuse of discretion under a power 
does not destroy the power, but an act done under a 
power, which, on its face, is not authorized by the 
power, or which is inconsistent with the purpose 
for which the power was given as appears from the 
po^er itself, is void, however good the motive of 
the act. 

In addition to what has been said in relation to 
the constitutionality of this bill, I would say, Mr. 
Chairman, that I question the power of Congress, 
under the clause of the Constitution giving Con- 
gress the '* power to dispose of, and make all need- 
ful rules and regulations respecting:, the territory 
or other property belonging to the United States, * 
to dispose of that territory on the conditions upon 
which the laifd is granted to actual settlers by this 
bill, particularly th^ condition that the land' so 
granted << shall in no event become liable to the 
payment or satisfaction of any debt«'* 


ConeresB has power to dispose of the pubUc 
lands; but where does it get the power to grant or 
4U8pose of it in fee «pon. eon<2i<iofir-^upon condi- 
tion or conditions which may not interfere with 
State poUcy at the time of the grant, but which, 
nevertheless, are to be performed or observed by 
the settler, as a eiHzen of the State ir^whieh the land 
Ues J When Congress grants the land in fee, the 
land leaves the jurisdiction of the United States, 
and passes under the jurisdiction of the State in 
whi6h the land lies. The rules and r^ulations of 
real estate; the mode and manner in which it shall 
be acquired, held, alienated, inherited, or devised; 
to what extent its alienation or exemption from' 
liability to debt may be restrained or enforced by 
condition or by contract; to what extent and for 
what reasons the citizen who parts with all his 
estate and interest in land, retaining neither a rent 
or a reversion, shall be permitted by condition to 
restrain or control the ^antee, his heirs or assigns, 
as to the use, occupation, management, or dispo- 
sition of the land granted; all these, and almost an 
infinite variety of other questions relating to real 
estate, which have been mostly answered by the 
common litw and by the statutes of the several 
States, are all questions exclusively witliin the 
State jurisdictions; and if not already settled by 
the laws of the State where the land lies, aS 
questions of public policy are to be settled by laws 
to be passed by^ StaUf and not by the conditions 
upon which the Congress of the United States sees 
fit to fijant the land. It is clear that Congress 
would have no right, or power to. grant the land 
upon condition that the grantee should dOf or ab- 
stain from doing, any act or thing prohibited or 
required by the laws of the State in which the 
land lies, or upon any condition the observance of 
which would interfere in any way with State 
policy 05 declared by laiv — as, for instance, on c6n- 
aition that the land granted should descend only 
to the heirs male of the grantee, or on the condi- 
tion thfit the grantee, or his heirs, never should 
alien the land to any one; for I presume there is 
not a State in the Union in whicn the last of Uiese 
conditions, would not be void, as contrary to the 
common law adopted by the State, or to a statute 
of the State defining and prohibiting perpetuities; 
and in New York, and probablv most of the other 
States, the first would be voia as contrary to a 
statute abolishing and prohibiting entails. 
. One of the conditions on whi6h the land is 
granted by this bill, viz: that the land ** shall in 
no event become liable to the payment er satisfac- 
tion of any debt,'' would have oeen void at com- 
mon law, and would, I think, be void now in a 
grant by a citizen in any State of the Union. I 
submit, therefore^ that this eenditian is clearly 
void. But what right or power has Congress to 
^ant the land on condition that it shall not be 
alienated for five years, or, that it shaH not be 
abandoned for six months, or other like condition 
or conditions, which » though they may not be then 
contrary to any law of the State in which the land 
lies, are yet to bind a citizen of that State, and to 
bind land exclusively within the jurisdiction of 
that State ? What right hsis the General Govern- 
ment, under this general power of disposition, to 
erect itself into a great landlord and grant the pub- 
lic territory on these Gondiuons,^or on other con- 
ditions, which may not be contrary to any express 
law of the State oowt or when the settler enters, 


yet may become so afterwards from a change of 
the policy and laws of the State? 

Tnis bill excludes ft'om its benefits all foreign* 
ers who come here after its passage. Probably in 
most of the States aliens are not now permittea by 
a general law to hold real estate. Suppose one of 
the conditions on' which the land is granted to the 
settler by this bill to be, that he, his heirs, or 
assigns, should never sell or convey the one hi|ti- 
dred and sixty acres to an alien. A B, a settler, 
enters, occupies for &ve years, and then takes his 
patent for one hundred and^ sixty acres, under the 
act, in a State which then does not permit aliens 
to hold real estate^ afterwards the State changes 
its policy) and by a general law permits all aliens 
to take and hold rw estate, is the condition any 
longer binding on A B? If you say it is, then 
you permit the General Government to control the 
State policy by the condition. If you say it is 
not, then I say the Government had no power in 
the first instance to annex the condition; because 
if it had, the eondiiUm mnai conimue to prevail 
rather than the State policy. 

If the Gtovemment has power to restrain by 
condition the alienation for five yectrs, it has for 
twenty-Jive; if it has p^wer to restrain the alien- 
ation for any particular period, it has the same 
power to restrain it to particular persons, or classes 
of persons; if it has power to restrain the alien- 
ation at all, it has the same power by condition to 
direct the mode or manner of alienation, or of cul- 
tivation; if it has power to annex one condition to 
the grant because si^ch condition is not at the time 
contrary to the laws of the State in which the land 
granted lies, or in other words, because it would be 
eood in a grant by a private citizen of that State, 
then it has a right to annex a hundred other con- 
ditions for the same reason, and it mi^ht thus tie 
up by condition one half the lands m the State, 
and for a breach of any one, years after the land 
had been settled aiid cultivatea, might reenter and 
i^sume the possession of the land. 

The settler, I thinic, gets his title under the act, 
on his making the affida^ and entering, and not 
under ihe patent to oe issued to hiin at the expi- 
ration of five years from his entry. If the settler 
makes the affidavit, enters, and fulfills the condi- 
tion of continuous occupation and cultivation for 
five years, his title is perffect without the afiidi^vit 
of the two witnesses and the patent, spedfied in 
the latter part of the , second section. If, in fact, 
(hs settler performs .the conditions of settlement, 
occupation, and cultivation for five years, and at 
the expiration of five years, has not alienated the 
land, his tiUe is perfect, and no power on earth 
can remove him, or take away the land, though 
the patent never be issued to him. The patent, 
it is true, would be conclusive evidence of his 
performance of these conditions; but it is not his 
tuie — ^the act is his title, and not the patent. What 
is this act, then, in its legal effect and operation? 
Is not the act itself, in effect, a grant in fee to the 
settler, on certain terms and conditions? If these 
conditions are not fulfilled, the land and the estate 
of the settler are forfeited to the United States. 
By the fifth section, if " it shall be proven by two 

< or more respectable witnesses upon oath to the 
' satisfaction of the register 'of the Land Office, 

< that the person having filed such afildavit, shall 
* have actually chang^ hia» or her residence, or 
'abandoned the said entry for more than six 


r r— 


i_ 


A 


* montlu at any one limey then, and in that event, 

* the land so entered ahall rtveri back to the Gh»v- 
f ernment,'* Ac. How can the land oreTert back, 
if it had never been granted to the settler? 

Now, take the conditions upon which the one 
hundred and sixty acres are gfranted to the settler 
Ivy this biU, to wit: that of continuous occupation 
by the settler, ptnonalbf^, for five years; that it shall 
not be alienated during the five years that he or 
lAie shall not change his or her residence, or aban- 
don the land for more than six months at any one 
time during the five years; and that the land ** shall 
in no event become liable to the satisfaction or 
payment of any 4lebt. " JFbr whose benefit are these 
tondUions and rsstrietions intended 7 If really in- 
tended, or if in factthey will be for the benefit'of any 
one, it must be either for the benefit of the settler^ 
«r of the State in which the one hundred and sixty 
acres lie, or of the United States as a landhotdir. 
You cannot say they are intended, or will be, for 
the benefit of the United States otherwise Aon as a 
iMutteMfT, because such benefit is necessarily in- 
cluded in the benefit to the State, if any, and such 
benefit to the United States other than as a land- 
holder, can be nothing more than the indirect ben- 
efit which all the States receive from whatever 
benefits any one of them. 

Now, I have endeavored to show, from the bill 
itself, that the one hundred and sixty acres are 
granted by it for the benefit of the.setller, and not 
for the benefit of the United States, or of the State; 
that they are given to him as a eharUy — to raise 
hku up m the world, and to equalize his condition 
more nearly with those having more property. If, 
from what hasr been said, and from the bill itself, 
it is not now perfectly clear that this is the object 
of the bill, any doubts will be removed by a brief 
reference to the grounds upon which this measure 
has been brought forward and advocated. 

Who ask for it ? Who demand it ? Certain as- 
sociations, called " Industrial Congresses — off- 
BKirings of the German school of socialism, and of 
tne American school of ^< higher law'* transcend- 
entalism — ^partly political, partly agrarian. Upon 
what ffround do they ask for it? Upon what 
grounn do thej demand it ? They ask for it,aA& 
gift, as a chanty, to better their condition, and to 
enable them to live without working, at least for 
others; imd, while they ask for it as a gift, as a 
charity, they at the same time demand it asa mat- 
ter of right, for which, even if granted, they will 
owe no thanks to the Gk>vernment; for they place 
their right to it upon the natural rights of man, and 
not upon the Constitution and laws of their coun- 
try, or the charity of Congrees. They ask and 
demand it upon grounds and theories of the natu- 
ral rights of man, as I understand them, utterly 
inconsistent with that great principle, the reeog^ 
Bition and security of individual property, which 
Mes at the foundation of all civilized government 
not only, but of all civilized society; for upon the 
security of property hangs industry, the mother of 
ail arts, of all science, of all wefdth; the mother 
and supporter of ail law, order, government; of the 
virtues and charities of individuals, and of the 
wealth and power of nations, and without which, 
the whole earth would be but one moral and phys- 
ical waste. 

On the 21st day of January, 1850, the Hon. I. 
P. Walker, Senator from Wisconsin, presented 
to the Senate of the United SUtes <« a petition of I 


citizens of the United States^ taking for a reform 
in the land system, which he desired mi^t be 
read;" and which was read (as reported u the 
Congressional Globe, vol. 21, p« 196) as follows: 

<* The uniendsned, citizens of the United States, reqiee»» 
AiUy represent, uat, in their opinion, the syslem ot* land 
trajgic, imported to this country from Europe, is wrnnc in 
principle ; ttiat it is debasing us to the eondillon of depend- 
ent tenants, of which condition a rapid increase of inequal- 
ity, pauperism, misery, vice, and crime are the neceasarjr 
consequences ; and that, therefore, vow, in the infancy eef 
the Republic, we should take effectual measures to eradi- 
cate the evil, and establish a principle more in accordanco 
with our republican theory, a:* laid down in die Declaratioa 
of Independence; tocDiMcA end we propose diat tbeCreo* 
eral Government shall no longer traffic, nor permit traffics 
in the public lands yet in its possession, and that they shall 
be laid out in farms and lots for the free use of sUcb citizens 
(not possessed of other lands) as willoccupy them, allowinf 
the settler a right to dispose of his poasessions to any ons 
not»OMe«se(I c/ e^&erJan^, and that the Uuisdietioii of At9 
public lands be referred to the States «id Territories, only on 
condition that $uch a dUposUi»n shoidd be made of diem. 
The expelled aristocracy of European despotism am btty> 
ing up our lands for speculation, while American repaUi^ 
cans are AetJMlsff. The case admib of no delay .^' 

On the 22d of January, 1850, the Hon. Daniel 
Webster, then the distinguished Senator from 
Massachusetts, submitted to the Senate a resolu- 
tion in favor of the policy of granting the pubUe 
lands to actual settlers, on certain terms an4 con- 
ditions, to which I shall refer more particularly 
hereaAer. ^ 

On the dOth of January, 1850, the Hon. Sam 

Houston, Senator from Texaa, presented to the 

Senate the following reeohition: 

« Re»olved, That the Committee on PubKe I.ands be in- 
structed to inquire into the expediency of granting to each 
family, (not landholders, or the owners of property worth 
the sum of $1,500,) citizens of the United States, oremi- 
jf rants who are now here, or may arrire previoos to the 4th 
of March next, one hundred and sixty acres (rf')and ; and 
when said families shall have resided upon the said land so 
granted three years continuously, and shall erect buildings 
and clear ten acres of ground thereon, a patent shall be is- 
sued by the Grovernment of the United States,, free of all 
cost to the grantee. " 

On presenting this resolution, the distinguished 
Senator remarked : 

'< That it was prepared as an amendment to- a reipolutioii 
presented by the Senator from New York, [Mr. SswAao.}'' 

After some remarks of the honorable Senator 
from Texas in favor of his resolution, the honor* 
able Senator from New York [Mr. SewardT 
called for the reading of his resolution, which had 
been referred to by the Senator from Texas; and 
the resolution of the Senator from Kew York was 
read, as follows: 

^ Resolved, That the conduct of Austria and Russia, in 
the war in which these Powers have subverted .the nation^ 
ality and liberty of Hungary, has been marked by injustice, 
0|()pre6sion, and barharity, which justly deserve the con- 
demnation of mankind, while they commend the Hunga- 
rian people to the sympathies of other nations, and especi- 
ally of republican Statea; and that the Committee on the 
Public X«ands be directed to require and report on the pro- 
priety of setting apart a portion of the public domain, to be 
granted free of all charges to the exiles of Hungary already 
arrived, and hereafter to arrive, in the United States, as 
well as to the exiles iteeing from oppression in other 
Uuropean countries.'' 

Now, upon what ground were these resolutions 
of the honorable Senators fram Texas and New 
York introduced? Did these resolufions propose 
to instruct the committee to inquire into the expe- 
diency of a measure of public policy, or of public 
charity^ For what reasons, from what motives, 
and for what purpose, were the lands to be given 
to the Hungarian exiles by tl\e resolatioii of 
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the honorable Senator from New York? ^as 
not the resolution of the honorable Senator from 
Texas prepared as an amendment to the resolution 
of the Senator from New York ? And how could 
it be an amendment, except by extending the 
chai:ity of the resolution. of the Senator from New 
York to the Hungarian exiles, to citizens of the 
United States who were not landholders, and were 
not worth $1,500? If from the resolutions them- 
selves you are not satisfied that the objects of the 
inc[uirie3 which they sought, were as to the pro- 
priety of the grants of land as a pubiic charity, 
for the benefit of the Hungarian exiles, and of 
those who were ** dependents on their daily labor 
for their subsistence,^' look at the debate which 
took place on the introduction of the resolution of 
the Senator from Texas, in which the honorable 
Senators Seward, Houston, Douglas, Walker, 
and others took part, (for which see Gong. Globe, 
vol. 21, part I, 263 to 268,]) and I think you cannot 
fail taoometo that conclusion, and that the policy 
of the proposed grants was mainly advocated and 
defended on the ground that they would benefit 
^ose to whom the lands were to be granted. 

On the 18th February, 1851, the honorable 
Senator- from Wisconsin, [Mr. Walker,] in ad- 
dressing the Senate in relation to a petition of the 
Industrial Legislature of the State oi New Jersey, 
said; 

" I have been requested to present a petition of the In- 
dustrial Legislature of the State of New Jersey, which was 
lately in session at Trenton, in that State. It briefly re- 
views the policy which the Government has pursued in ' 
the sale of the public lands, and concludes with a prayer 
that the course heretofore pursued may be abandoned, and 
tiiat the lands may be made subject to settlement by actual 
occupants. 

, That this ques^on may be understoodi T will briefly re- 
mark, that the industrial classes of the dlfl^rent States are 
organising what they term a National Industrial CongresBf 
and in the individual States they are organizing Industrial 
Legislatures, for tbe purpose of taking into consideration 
hidustri^ interests and pursuits ; and it is one of these 
bodies that has sent thin petition to Congress. They have 
inhnstcd it tome. I introduce it to the Senate, and shull 
move that it be laid on tbe table ; but, in the first place, I 
desire to niake an observation in explanation of the reason 
why I shall make such a motion. A great nuiny of these 
petitions have been sent to me heretofore, and on m]«no- 
tion have been laid upon tbe tabte. I have received some 
letters, expressing some surprise at this, the reason why it 
wat* done not being understood. It is known here, and I 
wish it to be known to the country, that there is a bill upon 
this subject now pending before the Senate, and under dis- 
cussion, and therefore the subject is not before any Com- 
mittee ; consequently the petitions are laid upon the table. 
I wish to say, however, that at the next session of Con- 
gress, if the subject be not acted npon and disposed of at 
the present session. I shall move to take up these petitions, 
and refer them in the aggregate to the proper committee, 
that they may give us another report upon tbe subject." 
(See Cong. Globe, vol. S3, p. 595.) 

At an Anti-Rent Convention, beld at Albany, in 
the State of New York, on the 30th day of March, 
1851, among the resolutions adopted by the Con- 
vention, were the two following: 

^* Resolved, That honor and justice to ourselves, as well 
as that free and manly independence which is the birth- 
ri(^t of every American citizen, demand that we accent of 
notions less, and that we will be satisfied with nothing less, 
than the absolute ownership in fee of the soil cultivated 
and improved fay our labor. 

** Resolved, That National Land Refi>rmeni and Anti- 
Eentera are one at heart and in princi^t and that we cor- 
^atty reoommend diat, though having and supporting 
wtiact oigsiusasiona, they unite in supporUog the same 

Now, what is the history of this *< homestead 


bill,'* and upon what ground has it been brought 
forward and advocated? 

In looking at the proceedings of the House oC 
Representatives of tne last Congress, as reported 
in the Congressional Globe, I find that the gentle- 
man from Tennessee, [Mr. Johnson,] on the 7th 
of January, 1850, gave notice that he would ask 
leave to introduce " A bill to provide a homestfiod 
' of one hundred and sixty acres of the public do- 
< main for every man who is the head of a family 

* and a citizen of the United States, or any widow 

* who is the mother- of a minor child or children, 

* proyidjed they become permanent occupiers and 
'cultivators of the soil." Mark this title* 

On the 21st of Febrmiry, 1850, Mr. Johnsok^ 
of Tennessee, asked leave to make a report from 
the Committee on Pvhlic Expenditurest (that com- 
mittee having heretofore been called.) 

Leave having been eranted, 

Mr. Johns OK introducd a bill of the following 
title: "A bill to provide a homestead of one hun-> 
' dred and sixty acres of the public domain to 
*■ every man who is the liead of a family and a cit- 
' izen of the United States, or every widow who 

* is the mother of a minor child or children, who 

* may become permanent occupiers and cultivators 
« of thejioil." 

The bill was read a first time by its title« 
Mr. ViNTOK rose and objected. He submitted 
that the Committee on Public Expenditures had 
no right to report a bill to dispose of the publio 
lands, dbc. 

After some debate as to who was to decide the 
objection, the House, or the Speaker, the Speaker 
decided that it was his duty to decide it — and he 
did decide, " that the repbrt made by the Com- 

* mittee on Expenditures was not a report on a 

* subject referred to them by the rules or by the 

* action of the House.*' 

Mr. J'oHNsoN appealed from the decision of the 
Chair. 

The ** decision of the Chair was affirmed, and 
the bill f€M not rueived,** 

On the 27th of February, 1850, . 

<< Mr. Johnson, of Tennessee, by unanimous consent, 
introduced a bill, of which previous notice had been given, 
to provide a homestead of one hundred and sixty acres of 
the public domain to every man who is the head of a family 
and a citizen of the United States, and to every widow who 
is the mother of a minor child or children who may become 
the permanent occupants and cultivators of the soil ; which 
was read twice by its titie. 

" Mr. J. said, that his object was to have the bill referred 
to the Committee on Aariculture. 

" Mr. Thompson, of Mississippi, moved, as the more ap- 
propriate reference, thu the bill be referred to the Commit- 
tee on Public Lands. 

" Mr. Vinton, remarktnf that this Mil involved a propo* 
sitlon to give away the public lands of the United Stale% 
thought it should go to tbe Committee on PuUic Land^, 

''Mr. Johnson hoped, he said, that the House would 
permit the bill to go to the Committee on Agriculture. 

" Tbe question was then taken on that motion, and was 
decided in the negative. 

** So the House decided that tbe bill should notbe refened 
to the Committee on Agriculture. 

"The question then recurred, and was taken on the mo- 
tion of Mr. ThompHon, and decided in tiie affirmative.'* 

On ^e 4th of March, 1850, 

** Mr. Johnson, of Tennessee, gave notice that on to- 
morrow, or some future day, he woiild introduce a bill of the 
following titie, viz : < A bill to encourage agriculture, and 
for other purposes." 

Mark the title. 

On the 4th of June, 1850, 

«Mr. JoHxsoN, of Tem^easee, asked the ttnaninumi 
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eonient of the Honae to introdace a Mil, of wbldi he had 

^Ten previom notice, ftir the piii|NMe or refeninf tt to the 

Itfoper conmitlee. 

. '< The title of the bill waa read, as follows : 
** A bill to enconrBfe afiicaltare, and for other pnrpoiiet." 
<* No objection beina made, the bill was nMselTed. twice 

read, and referred to the Comnittee on Agriculture.'" 

Ill the report of the proceedings of the House, 
on the 25th of July, 1850, is the following: 

*' nOMESTBADS. 

" Hr. TouR«> from the GMtmUtee on JSgrieuUmrtf to 
which the Wn of the Uoase to encourage agriculture, and 
fiar other purposes, waa referr^, reported the laaie boclC) 
with sundry amendments. 

"Mr. JoBifsoN, of Tennessee, then addressed the House 
U length, in explanatidn of the objects contemplated by tins 
Mil. He looked upon it as a naeasore of great importance. 
Five yean ago, be had introduced a sluilar proposition, to 
g|ve to every citizen, the bead of a family, a portion of (he 

EttbHc lands, ft>r the purpose of settlement, and on which 
e might establish for himself a home. There were many 
gentlemen who, at thai Hme, regarded the plan as imprae> 
Itcable. and aa unlikely to lead to any userul results ; but 
Since that time, the puilie mind bad taken up the sot^ect. 
It had been widely discussed out of doors, and Congress 
bad. at Tarious periods, made litieral doimttons of the pub- 
lie oomain in aid of public institutions, and io recompense 
Ibr public services. He now came forward and asked for 
t participaHon 'of thU bounty j io the name of the comtnon 
manf wkOf by kU toil and $weaty had quietly and ejfeetuatly 
eontributed to the support of the GoTemment. For that 
class of our citizens be desired to ask that they also may 
eome in ibr a share uf these public lands,*' &c. 

At the conclusion of his speech, of which the 
•bove is the first paragraph only, as reported in 
(he Qlobe, the gentleman from Tennessee gave 
notice that he would, at the proper time, move to 
mmend the tUU of the bill by adding thereto the fol- 
lowing: 

** And to provide a homestead of one hundred smd sixty 
acres of the public domain il>r every man who is the head 
of a family, and a citizen of the United States, or any 
Widow who is the mother of a child or children who may 
become permanent occupants and cultivators of the same." 

Thus, the honorable gentleman from Tennessee, 
by giving his bill the ^* soft insinuations" of a bill 
to '* encourage agricuUuret** dbc, had succeeded in 
kaving it referred to the Committee on Agricul- 
ture, and when it comes baek to the House from 
that committee, he takes the first opportnnity to 
ffive notice that he intended to restore the original 
title which the bill had when the House refused to 
refer it to the Committee on Agriculture, aiid did 
nflsr it to the Committee on Public Lands; and 
Which amendment having been made subsequently 
as an addiHon^ and not as a sxihstUvte for the title 
which the bill had when it was referred to and 
came from the Committee on Agriculture, has pro* 
dtfced that strange inconsistency between the title 
arid the provisions of the act wnich I have before 
pointed out, in stating my objections to the title of 
this bill. 

kshall conclude this reference to the proceedings 
of the last Congress in relation to this measure or 
policy with on« or two extracts from the speech 
of the gentleman from Tennessee, before referred 
to, as I find It in the Appendix of the Globe. 

After sending it to the Clerk's table the amend- 
ment to the title of the bill to be read — 

" Mr. J. continued, by saying that this amendment made 
the title of the bill complete ; that this was the original 
Christening of the proposition now under consideration, 
and had been merely changed by himself to < a bill to en- 
courage agriculture, and Ibr other purposes.' He said he 
had made this explanation fbr the purpt'se of letting the 
Uou>e and the country know that this was nothing more 
nor less than the naked, cfean proposition to provide every 
man, who is the head oiT a fkmily, with a homestead of 9ne 
hundred and sixty acres of land, thereby encooragihg agri- 


culture, increasing eouiaeree, a«d wideoiag the market ibr 
theagtIetritvralprodiKtsof ttieeoontiy; bat ho did not in- 
tend 10 ealane upon this branch of the subgeet in this con- 
nection, but be intended to march directly trp to the eonsldr 
eration of the general ffrindplet of the bill. 

" He then sent to the CleiK^ table, and had read th« fol- 
lowittff antboriciea : Leviticus, chapter 35, verse 3ft<^< The 
land mall not be sold fiwever-^for the land is mine^for ye 
are strangers and sojoumcrs with roe. * >* 

Mr. J. then had read extracts from VattePs 

Law of Nations and from President Jackson's 

Annual Message to Congress in 1832, which I will 

not read, but which will be found in the report of 

his speech in the Appendix to the Olobe: 

'*Mr. J. continued, by saying that he thought Moses, 
Vattel, and Andrew iackson, made a sore foundation, on 
which he was willing to stand, without regard to any other 
authority. He had Introduced these great names for the 
purpose of jmtisfying that portion of society who were 
skeptical in a great reform proposition like this, and who 
would not take the time and trouble to investigate and think 
upon the principle involved* Mr. J. contended chat the 
Government had no authority, neither under the Constitu- 
tion, nor in compliance with the four greai etementarn 
vrinciplet indispensable to the existence of man, to with- 
hold the use of its soil from its citizens. Man cannot live 
without die use- of the soil ; and Government eninut, in 
compliance with first principles, withhold the essentials of 
life trom the people. The Government, whose l^slatioa 
is directed against these first principles, is making war upon 
the great scheme of Deity himself and reduces its opera- 
ations to practical iafideUty. If iegialaijon was made to 
take this (urection, wo might hail it as the beginning of the 
millennium mom, when we should have * peace on earib, 
and good will among men.' " 

The gentleman froiii Tennessee then proceeds in 
his speech to point out certain advantages which 
he thought would follow from the measure, both 
to tlie Government and to the settler; but I think 
no other inference can be drawn from the whole 
speech than that he had brought forward and ad- 
vocated the measure as a *' f reat rteform proposi- 
tion , " to provide a hcmetUad for those having none, 
but who had a right to one, ** in compliance with 
four ^reat elementary principles," and on certain 
principles of natural right and justice, which, | 
confess, I do not fully understand. 

What have been the most eonuTvaltive arguments 
here this session, in favor of this "great reform 
proposition," other than to phow that the puhlie 
wetfinre would be promoted, by giving and proindtng 
ai the pvblic expense, outofUie public dotnain, a home^^ 
stead and a home for those hamng none, and had not 
the means to buy one? . 

Upon what ground have others put the duty of 

the Government to grant, and the right of those 

having no land to ask, this homestead? I will let 

the gentleman from Ohio [Mr. Cabli:] speak for 

himself. In the speech made by him on this bill 

on the llth of March l^t, he says: 

<<My friend from Tennessee, on a former occasion, qhoted, 
as authority on this point, from Moses, Vattel, and Jacl:- 
son — all good authority, authority not to be questioned in 
ttdfe enlightened day ; but be might have gone further — gone 
with the venerable John Q. Adams, while discussing our 
title to Oregon, back to the Pope. Yes, he might have gtmi 
still f^irtfier, and proven the original title in uav from hU 
creation^ be$towed by God himself ujton the whole human 
family— tiox the few! Then first of all to the Bible—that 
book of books— which declares that, * In the beginning God 
created tiie heavenft and the earth ;> and * therb Was not S 
manio tin the earth. ^ * » * Again, < He ibrmed nian 
out of the dust of the earth ; and breathed into his ihce tte 
breath of lifoj and man became a living «roul.* After hil 
creation, as < male and fenaFe,' man was directed to 'fiU 
the earth and tubdue it.* < And the Lord God semhhi 
(man) out of the Paradise of pleasure— die Garden df 
Eden— to tW the t^rth from umch Ae (man) was taken.* 
Again: * In the sweat of thy ftce shalt Uiou eat bread, ffli 
thou return unto the ground ; for out of it tfiou wast taken: 
for dust thou art atfd nnt^ dust shalt thou retdm. ^ 
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' *' By these qaotations two things are ptoven. IP'irsI: that 
man (speaking atone ctf his mortali^) is 4»f th« earth, be^ 
tones to the earth, and, by 6od^ decree, the earth to hifii 
whne he lives, and when be dies hie body returns to th& 
earth of which U m formed,, Man cannot live in the air 
4ihoi>e me earth, nor under the earth ; but if be lives at ail, 
he must live on the earth , and sustain life by feeding apon 
it^ prodactioD. Those, if such there be, who will not accede 
t9 the Bible doctrine on tbiB point, wQl find its truth fiilly 
demonstrated in modem science, Tn analyzing the earth it 
is found to be composed of silica, alumina, peroxyd of iron., 
carbonate of lime, magnesia, soda, phosphoric and sul- 
phuric acids, &c. &c. And when the huanan body is Ana- 
lyzed, it is found to be composed of precweii/.the same prop- 
erties, only varied in proportions and somewhat refined. 
These facts fully confirm the Bible doctrine, that << Tbott 
Shalt til! the earth, until thou return to it, from which thou 
wast taken." Then withhold not from thy brothel' what 
Crod had bestowed upon him before * thou wast. ' Secondly, 
the foregoing quotations, with their contextures, prove 
man's ino.liencMe connection with the earth. For, if you 
dissolve the body — if yon bum it to ashes in the eenttf, and 
scatter them to tbfe four winds of heaven— rif you anatomize 
it, do with it what you will — the hody returns again to the 
^arth from which U was taken. Consequently, there fs no 
retreatinglSbm the fact, that man has an inalienable right 
to so much of the earth, at least, as will yield him and his 
household all ihe necessaries and comforts of life, by in- 
dustry and application; just as man has a right to life, to 
the air, the rays of the sun, or the water from the earth. It 
•Would be insolent mockery to say to a man, Live, while you 
deny him the meansxif life ; to say to him^ Pursue happi- 
ness, while you bind him band, and foot, and put a gag in 
his mouth. And a Government, a Congress, an Adminis- 
tration, that withholds this right to the soil— a right con- 
ferred hy God himself on ally " hig^ and low, rich atid pKmr'' 
— from any portion of the people^ is guilty of usurpation, 
tyranny, ana fraud. 

^< Moses prophetically declares, that 'the land shall not 
always be sold;' and this prophecy will be fulfilled on this 
continent, sooner, or later." ' 

Now, it is very cleaf to me that the honorable 
gentlemaa from Ohio had not rea4 Humboldt's 
** Cosmbs,'* when he made this spteech. Hum- 
boldt, in his Cosmos, I think, says that the earth 
itself was orijpnally nothing but a gaseous 6uid, 
or body, revolving in ethereal space, and which 
had gradually become condensed, by motion or 
otherwise. If this was so, then bV this reasoning 
of the gentleman from Ohio, man hits no more ex- 
clusive right to land than he has to the ** air he 
breathes." If the gentleman had gone this one 
step further in his argument, I should have called 
it tne gaseous f or ethereul argument in favor of the 
homestead bill. And, after my friend froih Ohio 
had taken that step, I do not know bat he could 
have ^one even one step further; and, by apply- 
ing Bishop Berkeley's uieory of matter, to. mor- 
als, mi|;ht have arrived at the very satisfactory 
conclusion^ iheAwhaUver is, is^ and whatever is not , 
is not— Vhicb, I think, would have been the end 
of the argument. 

Now, having shown, beyond question, as I 
think, both from the bill itself, and from the 
grounds upon which it has been asked for, brought 
forward, and advocated, that the one hundred and 
sixty acres are to be granted as a charity, for the 
supposed benefit of the settler, and not as a 'meas- 
ure of public policy, to promote the public wel- 
fare; I now resume my argument to show that 
Congress has no right or power to annex to the grant 
the conditions of continuous occupation for five 
yearS; that the land shall not be alienated to any 
one for five* years; and shall not ever be liable to 
the payment or satisfaction of any debt,— by repeat- 
ing the t][ue8tion,/or whose bend^ are tlyae eondi- 
tiona and restrictions intended? They cannot be for 
the benefit of the United States, as a landholder 
or oth^rwiso. If tfaa United Statiw is to be bene- 


fited in any way, it is by- the settlement and culti- 
vation,, and the more land there is settled under 
the bill the better. But these conditions are bur- 
dens upon the setttei-; a restraint upon him; and 
will prevent many settlers from accepting thegtft. 
It would, therefore, be for the advantage of the 
United States to have them stricken out; for, with*- 
out them, she would have more land settled and 
cultivated, and that sooner. 

It is evident that these conditions are put in the 
bill, and are intended for the benefit of the settler^ 
under the mistaken notion that it is best for the 
Governtnentr, in this way, to take ears of thefmur^ 
moral and pecuniary condition of the settler. It Hi 
against this I protest, as an insult to the settlery 
and a questionat^e exercise of powfer on the pairt 
of the Government. The one hundred and sixty 
acres are given as a charity, and these conditions' 
are to enforce the charity; to compel the settler to 
keep the homestead whether he will or no; to pro- 
tect him against his own indiscretion in getting^ 
into debt. By these conditions the Governmerit 
virtually says to the settler, ** Now, sir, you ati' 
old enough to be the * head of a family,* but you 
have not got along very well in the world; voir 
have no land, and not even five hundred dolHnrs 
worth of property; now, we will give you on<J' 
hundred and sixty acres of land, but we can*^- 
trust Tou? you shall not selhit for five years, and 
you shall never get in debt hereafter, and shall not 
take the land to pay any of the debts you noW 
owe. " To n^e it appears that these conditions are- 
put in the bill upon precisely the Same prinetple 
upon which the good mother takes her little boyi' 
gives him a large piece of bread and butter, and 
to prevent him from going into the street and 
trading it for the marble or tin trumpet of his' 
playmate, ties him in a chair till he eats it up. 
These condiHotts, then, arie' intended for the benefit 
of the settler; they must be intended either for the 
benefit of the settler or of the State, 

But what right has the General Got>emmewt, under 
this power in the ConstUvtion, to dispose of the pvJtMt 
lands, after U has granted to the settler dl its estate 
and interest in the land as a landholder; ihns to con- 
trol by eonditwn or conditions the settler, or hi^ tUienr, 
(dioh or disposition cf the land; either Jbr the bewfii 
of the setOer or of the State ? 

As for the State, it has a right to judge fdr itself 
in this matter; as to the settler he has the right to 
occupy, cultivate, alienate or dispose of the land 
in any way, to any person or persons^ or at any 
time, not inconsistent with the laws and constitution 
of the State— he has the right to judge fdr himself, 
except so far as he is restraitud by the laws of hU 
State, It wonld be easy to show, I tliink, that at 
common law, a party granting all his estate, re- 
taining no estate or interest, either as reversion or 
rent, would have no right, for the 6en^ of ^ 
grantee, to bind him or his heirs, by either of the 
conditions on which the land is granted by this biU« 
(See Co. Litt.»5^a; 4Kent*sGom. 131.) Itwould 
have been held to be ** absurd luid repu^ant to 
reason," that he who had parted with all his es- 
tate and interest, should thus restrain the grantee 
or his heirs. I by no means say that the common 
law is of greater force than the Constitution, or 
that it is of any force at all, where the Constitu- 
tion speaks plainly and unequivocally. But this 
is a question of construction, and it appears lo me, 
that the reasons given by the common law for the 
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rale, ought to have some weight on this question 
of the power of the Government, thus to tie Up 
the citizens of the States. The power or right to 
annex these conditions does not seem at all to fol- 
low from the general power in the Constitution to 
dispose of tlie land. Who would think that an 
ordinary power of attorney from one citizen to 
another, or a power in a will to the executor, to 
sell and dispose of real estate in fee, would author- 
ise the attorney or executor to annex like condi- 
tions in a grant for the hen^ of the grantee? 
. There are nearly fourteen hundred millions of 
acres of th^ public domain — a vast territory, suf- 
ficient to make many more States. This bill is 
now popular; it is brought forward aiT a popular 
measure. Let this bill pass, and by it, and by 
other ^imil^r measures, most of this immense do- 
main will pass from the control of the United 
States, except so far as the Government shall at- 
tempt to control it and its tenants, by these or sim- 
ilar conditions. In my judgment, the power thus 
to control the land and its occupants, would be 
dangerous to State rights, and might lead to inter- 
minable difficulties between the General Govern- 
ment and the States. 

III. But admit that Congress has the right and 
pcNoer to grant the land on these conditions; is it 

f>Utic for Congress to do so ? I hold that it is not. 
hold the conditions upon which the one hundred 
and sixty acres are granted to the settler by this 
bill, to be both impolUie and inconai^ent; impolitic, 
looking at the grant of the land to the settler as a 
measure of public policy; and inconsistent with 
the obiect of the grant, looking at it as a measure 
of public charity, or of political benevolence. I 
hold these conditions anq restrictions to be as un- 
wise as thsv are unjust; an unnecessary infrac- 
tion of the liberty of the citizen, not only uncalled 
for by, but positively. injurious to the public in- 
terest, as proved Ify the experience of ages. Land 
best answers its purpose, when it is freely alien- 
able — ^when it is freely a thing of commerce. The 
^mmon law — the maxims and rules of which 
must be supposed to have originated from public 
convenience or public policy, as proved from ex- 
perience — made certain conditions in a conveyance 
m fee void, which interfered to a certain extent 
with this policy of free alienation. Heuce in a 
conveyance in fee, by which the grantor parted 
witl^ all his estate and interest, a condition that 
the grantee should not alien to any was void. 
(C^. Litt., 223a.) Hence the rule in the famous 
case of Shelley, (1 Co, R. 9.;) which was, << that 
' when the ancestor, by any gifl or conveyance, 
* takes an estate of freehold, and in the same gifl or 
' conveyance^ an estate is limited mediately, or im- 
' mediately, to his heirs, or the heirs of his body, 
' that the words ^ heirs, *&c. .are words of limitation 
' of the estate, and not words of purchase;'* for if 
the heir had taken as purchaser, the. fee would 
have been in^ abeyance auring the life estate, and 
th^ alienation of the fee suspended until the ter- 
mination of the life estate. (See 3 Rev. Stats, of 
New York, 568 to ^79, reviser's noteis.) Hence 
the contest between the conimon law judges in 
Lord Coke's day. and the statute '< De Donls" of 
13 Edward I.; whi^h statute was passed to enable 
the great lords and landholders tokeeptheirlan^s 
perpetually inalienable in their ftimihes. Hence, 
the statute of 12 Charles II., abolishing the bur- 
dens of the military tenures of the feudal 8y|rtem» 


aod with them the ^fine for alienation." Hence 
in New York, and in most of the other States, 
probably, a statute '< abolishing entails." 

In speaking of certain restraints of this right of 
free alienation and use of property, Lord Coke 
hiald them to be ^* absurd and repugnant to reason 
and to the freedom and Ubtrly^ offHement" andr 
cites thill maxim, ** Jni^uum est, ingenuis homin- 
ibua non esse lib^ram rerum suarum alienatio- 
nem" — (Co. Litt., 223 a.) This maxim irabodiea 
a great principle of human liberty, net only in the 
disposition of^ property,, but iii the regulation of 
moral conduct; and deserves the ssrioua consider- 
ation of the advocates of the ^* Maine Liouor 
Law," and of certain other legisiaHve moral re- 
form movements of the day, as well as the con- 
sideration of the advocates of this bill, and other 
land bills of this session, containing conditions in 
restraint of the free use and disposition of the 
lands granted. 

No doubt, at common layr. in leases for life oe 
years, where the lessor retained a reversion ia 
the lands granted; and even in leases in perpetuity^ 
or fee, where the lessor retained^ by way of rent, 
an estate or interest in the land equivalent to a • 
reversion; such conditions were permitted, and 
held to be legal; but this was upon the ground 
that the lessor ^ not part vHth all h^ estate, and 
interest in the demised premises,. (See Sir Anthony 
Mildemaye's case, 6 Co. 41; Co. Litt. 223a.; 
4 Kent'p Com. 131.) And now in New York, 
' and probably in alt the States, any condition . in 
restraint of alienation in such leases, would be held 
valid, which did not so far restrain the alienation 
as to create a perpetuity as defined and forbidden 
by the laWs of the State in which the demised 
premises were. Yet, the '* abhorrence of a per- 
petuity," and of these restraints upon the free 
use of property which the common law had, as 
shown by its rules and maxims, a few only of 
which I have before referred to» and the laws of 
the States abolishing entails, and preventing the 
alienation of the fee from being restrained beyond 
the term of one or more Uvea, or a certain term of 
years, plainly show, that it has hithspto been 
thought, that these restrictions upon t^e free use 
and sale of land were impolitic, and that land best 
answered its purpose, when it was freely a sub-^ 
ject of traffic, and its owners and holders could 
occupy and cultivate it,, or part with it freely,, 
when and as they chose... 

At common- law, when an. individuaL by grant 
or devise, parted with aU his estate and interest in 
the land, he might, for the benefit of himself, or 
of his heirs, or of a third party, where there was a 
grant or devise over, annex any reasonable condi-^ 
tion to his grant or devise; but I question whether 
a case can be found in the books, where in such 
grant or devise of aU the estate and iniere^ of the 
grantor or devisor, and where there was no grant 
or devise over, on failure of performance; any con- 
dition restraining or controlling the grantee or de* 
visee,as to his or her occupation, cultivation, or 
alienation of the land, has been held valid, upo» 
the ground that such condition or conditions Were anr 
nexedfor the benefit of the grantee or dexnsee, and the 
performance of it, .enforced for his hen^» The 
law would pronounce such restraint absurd, andy 
in the ianeuage of Lord Coke* as " repugnant to 
reason ana to the freedom and libertv of freemen.'* 

J^oWft I haye shown that by this. oiU the United 
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States parts with all its estate ahd interest in the 
land as landholder; on ceriain condUUms it is true. 
But [ have shown that these conditions are in- 
tended for the benefit of the settler; and whether 
intended for the benefit of the settler, theSiate, or 
the United States, upon what principle are they 
imposed by this Goyernnient on the settler ? if 
the policy and principles of the common law op- 
posed such restrictions, even in a private grant or 
a«vise, as a usc;Iess infringement of the ** liberty 
of freemen," how impolitic, how inconsistent, not 
only with the declared object of this bi^l, the ben- 
efit of the settler, b^t with the declared object of 
this Grovernment, <* to secure the blessings of 
liberty," for it to introduce thes^ and similar 
conditions into its gmnts of the public domain. 
The common law and statutes of the States forbid 
that the alienation of one farm <shaUbe restrained 
beyond the term of one or more lives, or a term 
of years ;^-this bill restrains voluntary alienation 
hy th^ settler for five years only, but it restrains 
miUi&n$ of settUts and milUonsofucres for five years, 
and it restrains any involufUairy alienation by judg- 
ment and sale under an execution, or by mortgage, 
forever. This new policy of the Grovernment is 
introduced for the pretended benefit of the settler, 
of the State, or of the Qovemment, one or all — 
as such 1 have been looking at it. But if the 
real object of inserting these conditions is, Mr. 
Chairman, to quiet the constitutional scruples 
which some might have to disposing of the pub- 
lid lands as a gt/tt as a gratuUy, for the benefit 
of a certain class of citizens, or of , certain States 
only, by hampering the gift and its receiver, and 
thus renderinfi^ the gifl the less valuable; if these 
conditions and restraints are inserted in the bill 
merely for the purpose of argument, to ^ive the 
measure the color of an act of public policy, and 
thus procure its passage; if they are never to be 
enforced, or th« settler and the land are hereafter 
to be released from them by legislation; why then, 
those who have brought forward or advocated this 
measure with this intention, must choose between 
the impolicy and inconsistency of these conditions, ' 
and the hypocrisy of thus procuring the passage 
of the bill under false pretenses. But I make no 
charge against anyone of having any such im-, 
proper or concealed motives, either m bringing for- 
ward, or in advocating the ** homestead bill." I 
believe the author of it honest, but mistaken in 
bis views of the policy of the whole measure, and 
especially as to the policy of these restraints and 
conditions. It is possible he or the Committee on 
Agriculture may have been misled by the author- 
ity of great names; for the resolution submitted 
by Mr. Webster, in the' Senate of the United 
l^tes, on the 33d of January, 1850, in relation to 
the public lands, to which I have before referred, 
contained a condition that the settler and his heirs 
or devisees should never alien the land except by 
devise. The resolution was as follows: 

" Retolvedf That provision ought to be made hjr law that 
every male citizen of the United States, and every male 
person who has declared bis intention of becoming a citi- 
zen, according to the provisions of law, of twenty-one years 
of age or upwards, shall be entitled to enter upon and take 
any one quarter section of the public lands which may be 
open to entry at private sale for the purposes of residence 
and cultivation ; and that when such citizen shall have re- 
sided on the fiame land for three years, and cultivated the 
same, or, if dying in the mean time, the residence and cul- 
tivation shall be held and carried on by his widow, or his 
heirs, or devisees, ft>r the apace of full three years firom 


and after making entry of such land, such residence and 
cultivation fbr the said three years to be completed within 
four years from the time of such entry ; then a patent to 
issue Ibr the same ^o the person making entry, if living, or 
othen^sey to his heirs, or devisees, a» the case may re- 
quire : Providedy nevertheless j That such person so enter- 
ing and taking the quarter section, as aforesaid, shall not 
have, nor shall his devisees or heirs have, any power to 
alienate'- stich landy nor create any title thereto %n law ot 
equ^f by deed, transJjerSf leoMy or any other conveyance^ 
exeeft by devisCf by tuiU. " 

Now,, Mr. Chairman, this resolution was sub- 
mitted not by way of inquiry, not as a question 
of policy to be investigated, but by it Mr. Web- 
ster expressed' his deliberate opinion that the hun- 
dreds of millions of acres of^ the public domain 
ought to be given to actual eettlers on condition of 
occupation and cultivation for three years, and on 
eondition that the land to given away should never be 
alienated except by devise — a policy- which, if 
adopted and carried into a law, would in time take 
out of commerce, of sale and purchase, and ren- 
der perpetually and wholly inalienable, except by 
devise, half of the territory of some of the States 
lately admitted into the Union; and the greater 
part, perhsips the whole, of the territory of States 
hereafter to be formed and admittea inta the 
Union — a policy utterly at war with the whole 
spirit and policy of the common law, as perfected 
and settled by the experience of ages, and with 
the policy of State legislation, in every State in 
the Union — a policy similar to that which induced 
the great lords and landholders of England, in the 
reign of Edward I., to procure the passage of the 
statute *< De Donis," to enable th^m to perpetuate 
and render inalienable in their families their lands, . 
but which statute was met by the sturdy resist- 
ance of the Englisji common-law judges in- favor 
of English freedom; and after a contest carried on 
between thestatuteand thejudges, during the reigns 
of Edward IV., Henry VII., Henry VIII., and 
into the reign of Elizabeth, was finally, by what 
Chancellor Kent calls (4 Kent, Com. 13) ** a bold 
and unexampled sketch of the power of judicial 
legislation,** effectually defeated by thejudges. 

i object, Mr. Chairman, to all attempts by legis-, 
lation to control the citizen in the management or 
disposition of his property, or in the management 
or regulation of his moral conduct, unless called 
for by the most imperious considerations of publio 
policy, whether they come in the forip of the con- 
ditions of this '^-homestead bill" or of the *< Maine- 
liquor law," or of any other modem, popular, 
legislative, moral reform measure. Strange it is 
that those who are eternally talking about the in- 
telligence of the people, should thus openly repu- 
diate that intelligence, and proclaim to the whole 
world that a free American citizen is not to be 
trusted with his own affairs; that a man worth 
less than five hundred dollars, or having no land, 
does not know enough to take care of one hun- 
dred and sixty acres of land; does not know when 
it is best for hini to sell; or whether it is best for 
him to borrow money or not; or when, and what, 
and how much it is best for him to diink; — that 
the same man who is trusted with a vote which 
may rule the destinies of twenty-five millions of 
people, is not to be trusted with one hundred and 
sixty acres of unimproved land, or a bottle of 
wine. Strange that extreme Democracy has a 
tendency thus to run into extreme tyranny; that 
this Government, by inserting conditions and re* 
strictions in its grants of kmd, should substan- 
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tiaily claim the anci«nt prero^tives of the King 
of England ae the great lord or proprietor under 
^e feudal system of all the lands in the kinfi;dom; 
for does not the Gk>Temment, by these conditions 
and restrictions, say to the settler, you shall not 
sell, you shall not leave your farm for more than 
six months >at any one time, you shall not mort- 
gage it, you shall not incur a debt wUhovU our per- 
mintoft; and what is this but a republican imita- 
tion of the <'fine for alienation," abolished by 
tfie statute of 12 Chas. II., and of others of the 
worst features of the fieudal system? I believe 
the people know best how to manage their own 
ttflttirs. If I gave them the land, I would give it 
to them out and out, '< in the siniplest and most 
vnembarrassed form," as Mr. Webster would 
have done in 1837, as appears from a speech of 
liis made in the Senate of the United States on 
the 11th of February, 1837, on Mr. Calhoqii's 
bill to cede the public lands to the States in which 
they lie, which will be found in the fourth volume 
of Oongressional Globe and Appendix, page 157 
of Appendix. 

OBJECTIONS TO THE *' UOIK^ STEAD BILL" NOT AP- 
PEARING ON ITS FACE. 

Having stated, Mr. Chairman, the most promi- 
Bent objections to the ^ homesteaid bill" appearing 
on its ULce, I now proceed to state, as briefly as 
|K>ssible, certain other objections lo the biU, con- 
sidering it as a.question . of pufrUc poiicy, and not 
as-a question ofeonslihcHonai n^orfowtr; which 
ebyections arise and derive their force fVom die 
|MUit policy and legislation of the Government, in 
Delation to the public lands; fh>m other land 
measures bow peading. before Ck>ngtress; and from 
Qther facts ana considerations which do not ap- 
pear on the &ce of die bill. 

Before proceeding to state these objections, 
however, pne word with regard to public policy. 
What is public policy — ^is it not the general wd- 
ikre? To ascertain what this public policy, this 
generoZ welfare is, must you not look at the East 
as well as at the West; at manufactures as well 
as at agriculture; at all the great interests of the 
Union } Is not public policy the greatest good to 
Uie greatest number? Is not every constitutional 
act of Congress, even an act for the payment of a 
private claim, neceiMarily to be taken as an act 
of public policy; for is it not for the public weU 
^e; is it not public policy for the Government to 
he just? 

-Looking, then, at this "homestead bill" as a 
question of puWie poitey* to be settled by con- 
siderations not appearinff. from the bill itself, I 
«iy that I object to the bOl: 
. 1. Because the land measures of this session of 
Congress, especially the •*' homestead bill," will 
be injurious even to the land States, by vastly 
incttosing the evil already felt and complained of 
1iy those Stiites; that is, of large tracts of land in 
t)iose States being held, unimproved, by specula- 
toriS and large cafiitalists; — or the land States, to 
eet rid of the evil, will by taxation force those 
nnds from the speculators and capitalists to them- 
sl^lves, and thus through these land measures and 
the unlimited power of State taxation, indirectly 
iwd without compensation, unjustly acquire from 
private citizens the lands which those citizens 
nave been induced by the past policy of the Gov- 
ernment to purchase, Arid whicn the Constitution 


had not authorized the €h>vemment to grant 
directly to these States as a ^tuity. In other 
words, these land measures will /enable the land 
States to take, and they will take, without com- 
pensation, but under the form of State law from 
the citizen, the grantee of the Gt)vernraent, the 
land which they could not constitutionally get as 
9, gift from the Government; or they will aggravate 
the very disease for which they are now asked as 
a remedy, not only by adding to the immense 
number of acres of lunrnpreicei land in those 
States heretofore disposed of by the Government, 
and now owned and held by private persons, cor- 
porations, &fC.; but by compelling the smaller and 
less independent proprietors of such land to escape 
State taxation, to sell out at depreciated prices to 
large capitalists and millionaires, who may be able 
to pay the taxes atid hold on to the land; and 
who may be induced at nominal prices to pur- 
chase large tracts of this unimproved land over 
which the General Gkivernment has lost its con- 
trol, either from the abundance and cheapness of 
money, or from the ambition or vanity or becom- 
ing large landholders or landiorda< 

One or the other of these results, or both, par- 
tially, in my judgment, Mr. Chairman, will inev- 
itably take place from this most exntiordTnary 
policy of throwing the public lands into the mar- 
ket, by miUtons of acres at a time, vastly in 
advance of the demand for actual settlement and 
cultivation. 

If these land mefisureB have any legitimate and 
defensible object, as measures of public policy, that 
object is the settlement and cultivation of the unim* 
proved land in the land States and Territories; to 
muUn their settlement and i;ultivatioR . It is evident 
that it is wholly immaterial to the question of pubUc 
policy or pubUc welfere, which lands arefint set* 
tkd and cuttivafed — the lands heretofore aisposed 
of by the Giwernment, or the lands to be disposed 
of by the land bills brought forward and to be 
brought forward at this session of Congress*^ The 
country is to be enriched, the public welfare to be 
promoted, if at all, by the additional number of 
acres of land to be cultivated and improved. It 
can make no possible difference when the land was 
disposed of by the Ghivemment, or whether it 
beron|:s to the State, a raHroad company, or an 
individual. 

It appears to nte that this whole question of 

golicy and of anticipated benefits, even to the land 
tates, from the '* homestead bill," railroad bills, 
and other schemes for- getting, rid of the public 
lands, now before Congress, depend, in a greaC 
measure, upon two things, which have been wholly 
overlooked in this discussion of the land question. 
One is, tike quanHty qf wUmprotei land in the land. 
States, now in the market, nd belonging to the UniUd 
States, but which has been hefetofore diapoUd of by the 
Government. The other is, the ftrobabU demand for 
land in the land States for actual settUment and ctU- 
Hvation, for some years to come, say fifteen or 
twenty yeaia. It is evident that you cannot settle 
and cultivate the land widiout settlers. Where 
are they to cOme ftrom, and how many will you 
have annually to settle the landa? 

Make your calculations; say you . have a cer- 
tain number — ^the persons, " the heads of families," 
whom this "homestead bill," this bonus of the 
Government, induces to settle^ on the lands dis- 
posed of by that bill — ^you wiU not have to settle 
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on- the uirraiproTed lands heretofore disposed of 
by the Gdveriiinent,or on the lands to be disposed 
of by the railroad bills. Jf there is a vast amount 
of unimproved land heretofore disposed of by the 
Gtovemment in ^he hands of prirate persons, com- 
panies, and corporations, wilt you not, by the pro- 
posed land grants of this sessibn, retard the settle- 
ment of those knds, the demand of lands for 
seitleraent and cultivation beings limited by the 
ratio of increase of our populaUoh ^ And thus 
will not the passage of any one of these land bills 
render it impolitic, or at least kss politic, to pass 
another ? This whole question has been icffgued 
as if we had a svfphu poptUaHon; as if we had 
fifty millions of men ready and waiting to take 
immediate possession^ not only of the lands to be 
disposed of by the ** homestead bill," and of the 
lands to be granted for railroads, but also of the 
unimproved lands hcretefore disposed of by the 
Government^ whereas the truth isr the pubhc land* 
have been heretofore thrown into market by the 
Qoverdment vastly in advance of the requirement 
for settlement and cultivation from the increase of 
our population from aU sources. What have been 
the consequences ? Depreciated prices. The lands 
h^ve passed into the hands of speculators, and are 
held by them in lairge tracts i unimproved^ to the 
great injury,, no doubt, of the new States, .and to 
the ruin of thousands who have found themselves 
unable to hold on to their lainfs and pay the State 
taxes. Such were the consequences of the enor- 
mous sales of pu{>lic lands in 1835 and 18E6.. Since 
then, especially within the last fivje years,, an im- 
mense number of acres of the pubhc lands have 
been given away^ by the Government, as bounties 
for inilitary. services, for railroad, and other inter- 
nal improvements,. and for various other purposes. 
Now, it appears to me that tlie sure e^ect of this 
** homestead bill;" of the indiiscnminate grants for 
railroads, and of grants for certain Other purposes 
of the pubUo lahds,. proposed ai this session, will 
be to greatly increase the^vils which followed this 
mistaken policy of the Government, and which are 
HOW complained of by the new States; for while, 
by the itolroad bills and other bills granting lands 
to States, or companies, for purposes of internal 
improvements, education, &c., you will add not 
less than two hundred millions of acres to the vast 
number of aeres of the public lands which hove 
been disposed of by the Grovernment, but which 
remain yet uncultivated and unsettled; yet, by 
the ^ homstead bill, "and by certain bills gpradua- 
ting the price of the public lands, you will take 
away or absorb from the lands to be panted by 
these railroad bills, &c., and from the lands here- 
tofore disposed of by the Government, the market, 
the demand for settlement and cultivation, arising 
from the increase of our population. 

What it to become of this imipense amount of 
unimproved, wild land ? It cannot be settled in a 
great number of years; the small capitalist or land 
owner cannot bold on to his and pay the taxes; 
those indebted- for their lands cannot hold on to 
theirs; it t» thrown into market; the actual setters 
wiSl hot buy it because thev cian get land of the 
Government, under the **Jiomestead bill," for 
nothing, or under the bill grtidualing the price of 
the public lands for twenty-five cents an acre. 
W ^ere will the land go ? It will pass, by sttle and 
purdnise at nbniina,} prices, into the hands of laij^e 
capitalists, toJIi^ cm^ k^d mtoOtOf into t^ hand» 


of the State in which it lies, under a sale for un- 
paid taxes. 

An over supply of land, like that of every oth^v 
commodity, lowera the price. A, has a thousand 
bushels of wheat,' or one hundred horses; he take» 
them to market, but he finds, on reaching the mar- 
ket, that the Government, or some rich man, in a 
fit of charity, has sent to that market, to be distrib- 
uted as a gift or charity, a sufficient number of 
bushels of wheat or of horses to supply^ t^tst max-* 
ket with wheat or horses for years to come. 
What will A do with his wheat or horses ^ He 
cainnot sell them to those who then liappen to be 
in want of wheat or horses; they will not purthase 
that which they can take as a gift freely and with- 
out price. But A cannot keep his wheat or horses; 
perhaps he owes for them; perhaps all his small 
capital is invested in his wheat or horses. What 
can he do but sdl to the capitalist, who ctm hold 
on, however long, until the market rises — ^untft 
the over supply has ceased ? but of course A must 
$ell~nt a ruinous price. 

To give full force to my reasoning on this point, 
Mr. (fhairman, i^only remains for me to answer 
these two questions: « 

1st. How much imimproved land is there in the 
land States and Territories, not bek>ngiiig to the 
United States, but whic^ has been heretofore dis- 
posed of by the.6k>vemmentof:the United ^States, 
and is now owned aiid held -by private persons^ 
corporation^, companies, and States, ana in the 
market, waiting for sale, settlement, and cultiva- 
tion ? 

2d. What will |nrobably be the demand for un- 
improved land in the lana States and Territories, 
foir actual settlement and cul^ation, for some 
years to come, say«for the next ten years; that is, 
how much, what number of acres of unimproved 
land, would probably be settled within the next 
ten years, or any other g^iven period, under the 
present land system, and without reference to the 
''homestead bill," or to any other land bill oi* 
measure of this session ^- 

These questions I shall now answer. 

It appears by a table, recently prepared at the 
General Land Office, by request of my colleaguet 
[Mr. BsKsrsTT^] and which will be found annexed 
to his printed speech on the public lands, that the 
land Slates and Territories contain, in the aggrcf% 
gate, l,616,935,598acresof land; and that of^these 
1,616,935,598 acr^s, on the 30th day of Septeob> 
ber, 1851, 1^399,586,140 acres had not been sold 
or appropriated by the Government, and beloiffl^ed 
to tne United States. By deducting, then, uim 
1,399,586,140 acres reniaining unsold and unap** 
propriated on the 30th of September, 1851, fron» 
l,616,935,598acre8,thearea, you have 217 ,349,458 
acres as the total of acres in the land States and 
Territories, which had been sold and appropriated 
by the Government prior to the 30th of: l»eptem- 
ber, 1851; Tliis 21T,349|458 acres, however^ 
includes 3,400,735 Acres, which had been re-* 
served for Indians, and 429,335 acres which had 
been reserved fcur salines, amounting together 
to 3,^3,050 acres, which, deduoted from S17,- 
349,458, leaves 313,53M^at» the total of acres 
in these latid States and Territories:, that had 
beoi soid and grankd'by the Government up to the 
30eh of September, 185] , inehiding 7,123,903 aeies 
of confirmed private claims, but exclusive of about 
4,000,000 of seres of the Chiokasaw.Indian cefiysion 
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in Mississippi and Alabama, (ceded to the ITntted 
States in 1832 and 1834, to be sold by the United 
States for the benefit of the tribe,) and of which 
ftbout 4,000|000 acres had been sold up to the 30th 
of September, 1849* as appears by the report of I 
the Commissioner of the Land Office of that year. I 
This 4,000,000 added to the 213,526,408 makes ^ 
Sl7, 526,408, as the total offeree in tlie land Stales 
and Territories, sold and granted by the Govern- 
ment up to the dOth of September, 1851, including 
the private claims confirmed by the Government 
as before stated. 

Now, it appears by the last census, that the 
total of acres of improved land in all the Jand 
States and Territories, was 37,450,699 acres; 
which, deducted from 217,526,408 acres, the total 
tf acres ao sold and g^ranted by the Government, 
leaves 180,075,709 acres, as the total of acres of 
unimproved land in the land States and Territo- 
riba which had been sold or granted by the United 
States, or the private title and claim to which had 
been confirmed by the United States prior to the 
aOth of September, 1851. 

But this 180,000,000 acres includes only about 
16,000,000 ^cres, the number of acres act%MUy fe- 
taUd under bounty ^land warrants prior to the 30th 
S^tember, 1851* and does not include about 
46,000,000 of acres, the plrobable number of acres 
thereafter to be located under the Mexican war 
bounty land act, the war of 1812, and under the 
bounty land act of September 28, 1850. — (See re- 
port 4M Secretary of Treasury, December, 1850, 
and table IC, appended to that report.) Nor does 
this 180,1)00,000, of course, include the 20,000^000 
€f acres in addition^ which will probably be re- 
quired to satisfy that provision in the act passed 
at the -present session, makings land warrants as- 
•ignable, which extends the lx»untiee of the act of 
September 28, 1850, to the militia vohinteers of 
any State or Territory whose services have been 
paid by the United States. Add this 46,000,000 
and 20,000,000 of acres yet to be located under 
the different bounty land acts, to the 180,075,709 
acres which had been sold and disposed of by the 
Government, as before shown, and you have 
946,075,709 as the total of acres of ummprcved 
land in the land States and Territories which have 
been actually disposed. of by the United States, 
and which are now owned and held by private 
persons, corporations, oompafnies, and States, 
waitinff for settlement and cultivation, and which 
ure to be eold, and ought to be sold to actual set- 
tiers; and the owners of which are now, and will 
continue to be, competitors of the United States 
as a landholder not only, but will be competitors 
of the States, 'railroad companies, and other grant- 
ees of the lands to be disposed of at this session 
of Congress, by grants for railroads and other 
purposes, in the land market of the West. 

By the last censua it appears there are only 
112,042,000 acres of improved land in all the States 
and Territories. There are, then, now, or soon 
will be, in the land States and Territories, under 
grants of the Gk>Temment, heretofore made and by 
virtue of lawv alrtedy passed, in the handa of pri- 
vate persons, coiporations, companies, and States, 
of the finest ana best unimproved land the sun 
ever shone upon, more than double the number of 
acres there are of inwrowd land in the whole United 
States, including all the States and Territories. 

How long wiU it take to settle thia d46,000»000 


of acres of unimproved land which has been dta* 
posed of by the Government? Allowing eighty 
acrea to each settler, it will take three -millions of 
farmers to settle it — ^more than double the whole 
number of farmers now in the United States — as 
shown ^y the last census. Call the free white 
population of the United States now, twenty mil- 
lions; allbw the same ratio of decennial increase 
for the next thirty-three years, that the last census 
shows for the ten years prior to 1850, which ia 
thirty-eight per cent.; of tnis increase for the next 
thirty-three years, take one thirteenth for settlers, 
which is about the per cent, of the free white pop* 
ulation of the United States who are farmers or 
landholders, as distinguished from freeholders, aa 
shown by the last censua; and you will find by a 
calculation easily made, thi&t the urAoXe inerease of 
the free white population of the United Stiites for 
the next thirty*three years, will not supply settlera 
sufficient to settle this 246,000,000 acrea of unioi- 
proved lands. 

Of the 180,075,709 acres of unimproved land» 
which had been sold, and granted, and ioeaied under 
bounty land warrants^ up to the 30th September, 
1851 « as before stated, it appears tbat~- 

Missouri has 13,653,150 acres. 

Illinois 22,177,784 «* 

Indiana 15,519,013 

Iowa 6,230,917 

Wisconsin 8,899,741 

Michigan. . . ^ 14,139,757 

Arkansas 10,336,146 

Alabama 10^083,008 

Mississippi 17,567,871 

Louisiana 14,600,053 

Florida. : 4,736,111 


« 

<c 
<« 


<c 


Making 137,936,551 
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of unimproved land in these States alone, (besides 
that yet to be located under the different bounty 
land acta,) iiol h€lon^ng to the United States, but 
to the grantees of the United States. And yet 
these States come forward ai this session of Con* 
gress and demand grants of the public lands for 
railroads, to the extent of thirty or forty millions 
of acres; and also, through their Representatives, 
appear here as the strong advocates of the ** home* 
stead bill," a measure which must necessarily 
prevent the sale and settlement, not only of thia 
137,936,551 acres of unimproved land, which haa 
been disposed of by the Government, but of the 
lands which they now ask for railroads. This ia 
not all. Our admiration is wonderfully increased 
in view of all this, when we look at the reason given 
to prove the constitutional power and right of the 
Government to grant these lands, not only to the 
States for railroads, but to the settler for a home, 
as a gift or gratuity, viz: that the Government will 
be benefiitd as a landholder — that the public lands 
retained by the Chmemmeni toiU be menased in 
valutand eommand a mare ready $aU — that is, that 
the Goi^emment with this immense amountof un* 
improved land owned by others, now in competi- 
tion with the lands of the Government, will in- 
crease the price, and hasten the sale of its land, by 
intreasit^ the eompeliUion^ Can any one doubt that 
it is a discovery; a new principle of political econ- 
omy! that a ftti^iM inereasea pftee--*and when yoa 
add to thia, the other discovery, that by creating 
thia aurpltia by gift or eharitiff y<Qa atiU further in* 
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enajte the price and quicken the sale, oor admim- 
tion must also be increased ? 

Now, as to Uie other qvtestioiM — What wiU be the 
jSgture demand of land for aetutd settlement in the 
land States? dec. — any answer must -be, of course, 
pTobiematical. We can only judg^e of the future 
from the past. What, then, has been this de- 
maiMl? What number of acres of ummproved 
land in these land States, &c., have been actualhr 
•ettied for the ten years nex;t preceding 1850 ? We 
wiU take the same eleven • land States last named. 
The whole popuJation of these eleven States was, 
in 1840, 3,302,944; in 1850, 5,609,983. The in- 
crease, therefore,' for the ten years, as shown by 
the abstract of the census returns of 1650, lately 
published, was 2,307,049, and the ratio of increase 
for the ten years about seventy per cent., (sixty- 
nine and a fraction.) By the i^me abstract, it ap- 
CLFS that there are 37,368,836 acres of improved 
d in these eleven land States; and by a table 
which will be found in the speech of the gentle- 
man from Pennsylvania [Mr. Dawmn] on this 
homestead bill, made out by him from the returns 
of the eensus of 1850, in the Census Office, not 
yet published, it appears that there are in these 
eleven States 405,043 farmers or landholders, as 
distinguished from freeholders. This gives sixty- 
seven acres and a fraction as Che average, number 
of acres of improved land held by each farmer or 
landholder in tnese eleven States,, and also shows 
that about one thirteenth (thirteen and a frac- 
tion) of the total population of these States are 
farmers. 

Now, say that oru thirteenth of the 2,307,049 in- 
crease of population for the ten years prior to 1850 
were farmers, and you have 177,465as the increased 
number of farmers or settlers for the ten years 
prior to 1850. By giving si^ty-seven acres of un- 
improved land to each of these settlers, you have 
11,890,155 as the number of acres actually settled 
for the ten years prior to 1850. Now, allow the 
same ratio of decenrUal increase, say seventy per 
cent., and iake one^hirteenth of that increase for 
settlers, and the whole in<Mrease of the population 
of these eleven land States for thirty-four years will 
not give settlers sufficient to settle the 137,936,551 
acres of unimproved land in the same States which 
had been sola or granted by the government, or 
located under the different <.< bounty land acts,"^ 
on the 30th of September, 1851. But I submit, 
Mr. Chairman, that it is not probable that the 
ratio of decennial increase, for tne next twenty or 
thirty years, of the population -in these States, in 
consec|uence of the probable immigration from the 
old States, and even from the lana States, to Cal- 
ifornia, Oregon, Texas, and the recently*«cquired 
Territories, will be as large as for the last ten 
years; indeed, that it is not probable that such 
ratio of decennial increase will hereafter exceed on 
an average the ratio of decennial increase of the 
free white population of tlie whole of the United 
States for the last ten years, vi2: thirty-eight per 
cent. Should it not, it will take the whole increase 
of the population of these eleven land States for 
about fifty vears to settle the 137,936,551 acres of 
unimproved lands in those States which have been 
so disposed of by the Qovemment. 

Now, does nbt this statement alter the question? 
This whole land question has been argued this 
session, by the friends of the " homestead bill," 
and of these indiscriminate {grants of the public 


lands for various purposes, as if theGovemmeaii 
was hcHng up the land from settlement and culti- 
vation, as if the Government was depriving per* 
sons of a natural right to sufficient land to settle 
on; as if ail the Government had to do was U» 
say the word, and settlers would spring up by 
millions in a night, like mushrooms. ^^ 

What glowing pictures have we had drawn of 
the beneficent effects to flow from this bill upon 
the country, and upon humanity 1 " One hundred 
and sixty millions of acres of wild land ^ settled* 
improved, and cultivated^ as theresult of a policy 
shadowed forth and guarantied by the pasmge (MT 
this bill,'' says my friend from Penney Ivania^ 
[Mr. DAwsoif,] " producing^ a.8ttrplus of 480^000^ 
000 of bushels of wheat, which, at fii^y cents per 
bushel, would amount to $240,000,000," he en* 
thusiasticaily exclaims; as if we had not^a million 
of ** heads of families," ready, and waiting, and 
willing to take imme^iftte possession under this 
bill, without calling them from othh' employments, er 
c^ectmg other inlereal9-«-overlookinff the fact, tfaa( 
the public lands had already been ttirown into the 
market immensely- in advance of the demand from 
increase of population; and overlooking the great 
aiid serious injuries, vHiich' mu^t necessarily fol* 
low, even to the land Statep, from the *' home* 
^stea4 bill," when taken in connection with^the 
other enormous grants of the public lands. Instead 
of attributing the evil of which the new States 
complain, of laige tracts of their leuid' being held 
by speculators to the right cause, Viz: to the ques- 
tionable policy of the Government, to say the 
least, in surveying and, offering for sale the lands, 
vastly in advance of the requirements of settle- 
ment, the advocates of this measure charge the 
Government witlv withholding and monopolizing 
the lands; and now -bring forward this " homestead 
bill," and other land Bills, ta take unnumbered 
millions of acres more from the hands and control 
of the Government. Pas&f the * < homestead bill, ' < 
and where will not only the unimproved lands to 
be granted by the other land bills of this.session^ 
but those wiiich have heretofore been disposed of 
by the Government, go ? Most inevitaoly,-thQ 
greatest portion of them into the hands of speeu* 
lators, or intb the hands of the States in which 
they lie;— if into the hands of those States, they 
will thus acquire from the Government, as a gift, 
indirectly, that which they had no riffht to ask, ov 
the Government constitutionally a right to grant- 
as a gift, directly. 

11. This ''homestead bill'' is unjust, and will 
be injurious to the old States, or States in which 
there are no public lands, and to the capital in- 
vested in unimproved land, railroads^ agriculturen 
and manufactures in those States. 

By taking the total of acres of improved land in 
all the States in which there are no public lands, 
except Texas, and in Ohio, (which has only about 
900,000 acres of public Jandj and therefore m look- 
ing at this question, oug^t not to be called a land 
State,) as shown by the last census, from the 
total of the areas in acres of these' States, it ap- 
pears that there are 230,708,176 acres of unim- 
praved land in these States. 

By a recent statement published by Mr. Ken* 
nedy, of the Census Office, it appears that there 
was, on the 1st of January, 1852, in operation, 
and in course of construction, 21,712 miles of rail- 
road in the United States. That of these ^1,712 
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miles of railroad, 5,264 miles are in Texas, and 
in the land States exclusive of Ohio, and 16,448 
miles in Ohio, and in the States in which there are 
no public land exclusive of Texas; that the cost of 
these railroads per mile was, in New England, 
about j|45,000; in New York, Pennsylvania, and 
Maryland about $40,000; and in the other States 
it is estimated at |^,000. Call the cost of this 
16,448 miles of railroad j|f30,000 per mile, and you 
have 1493,440,000 as the cost of the railroads now 
. in operation and in course of construction in the 
States in which there are no public lands, exclu- 
sive of Texas, and in Ohio. 

The capital invested in agriculture in these States 
is immense. The capital employed in a^culture 
in the States of New York, Pennsylvania, Ohio, 
and Virginia alone, amounting to $1,070^549,344, 
as is shown by the last census, estimating the im- 
proved land in these four States at $20 per acre. 

By the last census, it appears that the sapital in- 
vested in the manufacture of cotton goods, woolen 
|;oods,pig iron, wrought iron, and castings alone, 
m the United States, amounts to $151,877,687. 
> Now, does it require any reasoning to show 
(hat this ** homestead bill" will be injurious to 
these States which have no public lands, and to 
the immense capital invested m unimproved lands, 
railroads, agriculture, and manufactures therein ? 
What is the wealth of a State but its productive 
labor? and what is this bill bat a hontu, a bounty 
(ffefredby the Government far labor to leave the cM 
States and setUe in the new States 9 How can it ben- 
efit the land States unless it induces additional 
emigration irom the old -States to them — an emi- 
gration greater than would take place under the 
''preemption rights and minimum price," of the 
old land system? Neitherthie ** homestead bill," 
nor any other land measure of this session, can ben- 
c^t the land States as a whole, by taking the popula- 
tion of one land State and transferrme it to an- 
other; nor can they benefit any one land State by 
taking the population from one part of that 'State 
and transferring it to another part of the same 
State. The benefit which the land States expect 
to receive, and which they claim from these 
measures is, that they will cause persons, or a 
class of persons, to leave the old States and settle 
in the land States who would not otherwise do so« 

The population of these land States, taking all 
ofihenif slave and free, has increased seventy per 
cent, in ten years. The population of several of 
the free land States has increased in the same period 
from three h'undred to eight hutidred per cent, — a 
growth and prosperity unexamf>led in the history 
of Statto. During the same period the population 
of the New England States increased only twenty- 
two per cent., and the population of the Middle 
States about twenty-nine per cent. Nowj what 
has caused this most extraordinary growth and 
rapid increase of the population of the land States 
but the rich and alluvial soil ^iven to them by 
Nature, and the ** pre-emption nghts and minimum 
price" of the present land system given to them 
by the Government? From whence came a great 
part of this increase of population — at whose ex- 
pense have the land States gained this extraordi- 
nary increase? From the old States, and at their 
expense. But of this 1 do not complain. I re- 
joice at their prosperity and srowth. I look at it 
with pride and pleasure. The advantages which 
Nature has given to them they are justly entitled 


to; and of the present land system, which has 
looked so favorably to their settlement and growth, 
I do not complain, for it has also looked to revenue 
fw the ben^ of tdlihe States, But this ** home- 
stead bill," while it is a bold hid by the Govera- 
ment for population to leave the old States and 
settle in tne new States — a gift of one hundred 
and sixty acres of land to the citizen of the old 
State, on the condition that he shall leave the old 
States and settle on theone hundred and sixty acres 
in the new States — is at the same time utterly in- 
consistent with any idea of looking hereafter to 
the public lands as a source of revenue; and thus 
will not only retard the growth^ but indirectly in- 
crease the taxes of the old States for the benefit of 
the new States. 

Will not the labor, the settlers that this bill, 
this bonus of the Gk>vemment, induces to leave the 
old States and go to the new, add to the wealth 
and prosperity of the new States ? And, if so, 
why will not such labor and settlers be a loss to 
the old States ? Do the land States claim that 
they are to receive any benefit or advantage from 
this bill, that is not to be eained from, and to be 
the loss of, the States in which there are nO public 
lands? 

If these old States had a surplus of population; 
if ail the lands in them, susceptible of profitable 
and successful cultivation, had been settled and 
improved; the question would be a very different 
one. But look at these States: Of the 22,400,000 
acres in Maine, 2,019,593 only are improved; of 
the 5,139,000 acres in New Hampshire, 2,251,388; 
of the 29,444,000 acres in N«w York, 12,285,077; 
of the 4,384,640 acres in New Jersey, 1,770,337; 
of the 30,080,000 acres in Pennsylvania, 8,619,631 ; 
of the 25,576,960 acres in Ohio, 9,730,650; of the 
304,685,880, the total of acres in Ohio, and in all 
the States in which there are no public lands,- ex- 
clusive of Texas, 83,977,704 acres, a little over one 
auarter only are improved. A large portion of 
lis unimproved land is not susceptible of eiUtiva- 
tion no doubt; but a large portion of it, probably 
the greater portion, is susceptible of successful and 
profitable cultivation; and though it may not be 
so rich and productive, lies nearer market than the 
land in theTand States. It is mostly owned and 
held by citizens of tho different States, and is 
waiting for sale, settlement, and cultivation. 
Would not its settlement and cultivation add im- 
mensely to the wealth and power of the States in 
which It lies? What is wanting for its sale, settle- 
ment, and cultivation, but settlers ? but when are 
these States to have settlers to settle it, under the 
policy of the Government, <* shadowed forth" by 
this^* homestead bill;" by which the Government, 
(as if the advantages of soil and climate, and of 
<<pregmption rights and minimum price, "by which 
the land States nave nearly doubled their popula- 
tion in ten years were not enough,) throws itself 
into the scale, by furnishing land, capital y free- 
gratis, to those who shall leave the old States and 
settle in the new? 

The land States not only ask for the " home- 
stead bill," to enable them to increase their pop- 
ulation faster; but they also ask for unnumbered 
millions of acres of the public domain as a gift or 
bonus with which to build railroads, for the same 
purpose. 

Now look at the old States, with their 16,448 
miles of railroad^ and $493,440>000 of the capital 
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of their citizens invested therein. What were these 
railroads built for ? Was not one of the principal 
objects in building most of them, to open to mar- 
ket the unimproved land in these States, andsthns 
to hasten-its sale, settlement, and cultivation; and 
is not the loss or profit of this immense capital, 
invested in these railroads, dependent more or less 
upon the settlement, improvement, and cultivation 
of the unimproved lana in these States? 

Look at the capital invested in agriculture in the 
improved land and its cultivation, and in manufac- 
tures, in the old States. Is it not all dependent 
upon the price of labor for its profit or loss; and is 
not this homestead bilt, in substance and in effect, 
a premium offered by the Government to the 
laborer, for the benefit of the laborer, and-of the 
land States, to leave the farmer and manufacturer 
in the East and go West? And is it just for the 
Government thus to use the property of ail the 
States, or of all their citizens, for the benefit of a 
few States, or of a parHeular class of citizens, to 
the injury of the remainder of the States, and of 
§nother class of citizens ? 

Mr. Chairman, I must not be misunderstood. 
As a resident of New York, I do not complain of 
or envy the prosperity of the West. I do not 
object to the people of the East going and settling 
there b^ thousands or hundreds of thousands at 
a time, if they ^oose. I am not the advocate of 
low wages, or of a protective policy. I do not ob- 
ject to the wages of labor, however hig^, which 
may be the result of the general prosperity of the 
country, of general causes, of laws, or measures 
of the Government, general or equal in their oper- 
ation. Nor, perhaps, could the capitalist com- 
plain of a law, or measure of the Government, 
thou^ partial in its operation j and intended to 
benefit only particular States, or a class of citizens, 
if he Had mvested his capital after such partial law 
or measure of the Government. But I say, and 
this is my point, that Congress has no right, and 
it would be unjust, to pass a law like this " home- 
Stead bill," partial and unequal in its operation, 
for the exclusive benefit of a few of the States, or 
of a particular class of citizens, and to the injury 
of otner States, and of another class of citizens 
who had invested their capital under a different 
policy of the Government, even though such law 
may hav^ the effect to raise the wages of labor. I 
object to the Government's taking the public land, 
or money from the public Treasury, tke property 
of all, and givineit to the poor and landless as a 
charity for their henefit exclusively, because they 
are poor and landless; or givine it to the poor 
and landless on condition that tliey settle in cer* 
tain States, for the benefit of those States exclu- 
sively; and more especially, as I have shown, that 
such charity to individuals, or partiality to States, 
must operate to the injury of other States, and of 
other individuals, equally entitled to the favorable 
regard of the Government. I object to. the Gov- 
ernment interfering in this way;, and by means of 
this bounty of land offered to the landless, inducing 
labor to leave the old States for the benefit of the 
new States, and to the injury of the old States. 

UL This ** homestead bill" is inconsistent with 
the past, and proposed grants of the public lands 
for railroads: 

1st. Because it will necessarily prevent the 
grantees of these railroad lands, selling them to 
actual settlers within the period requi^ by the 


railroad bills; and if not sold to actual settlers, the 
lands will pass iit large tracts into the -hands of 
speculators and mortgagees, and will be heldiby 
them unimproved for high prices, which, if paid 
in time, will be paid by the settler for the benefit t^ 
ihe speculator or mor^agee^ who, after ail, will be the 
only one benefited, 

2d. Because the only plausible ground on which 
these railroad grants can be said to be either con- 
stitational or expedient, is, that the railroads will 
enhance the value of the remainder of the public 
domain, and will thus benefit the United States as 
a landholder. Now, admit this to be so — ^for 
whose benefit is this enhanced value? Is it not 
for the benefit of the settlers under the " homestead 
bill ?" Does not the ** homestead bill" give away 
to actual eettlera the lands so enhanced in value 
by the railroad bills? You first increase the value 
of the lands by the railroad bill, and then turn 
around and give them away by the ** homestead 
bill," and allege this increased value as a justificli- 
tion for the rauroad bill. The justification is this, 
and nothing more or less; that by the means of 
the one gift by the railroad bill, you enhance the 
value of the other gift or charity by the " home- 
stead bill" — and all the benefit I can see that the 
Government can receive from the one measure, is 
the satisfaction of having increased the value of its 
charity to the landless by the other. 

The ** homestead bill" is inconsistent with itself, 
if I may so speak. It grants the land to the act- 
ual settler, on condiUon that he occupy and culti- 
vate it for five years. For whose benefit is diis 
condition ? It is either for the benefit of the set- 
tler, or of the State, or of the United States. You 
dare not say that it is for the benefit of the settler, 
for then you treat the measure, openly as a public 
charity. You dare not say it is for the benefit of 
the State, for then you meet with an acknowl- 
edged constitutional difficulty. But you say that 
the settlement and cultivation which is enforced 
by the condition^ will increase the value of the 
public lands belonging to the United States, which 
may not be settled and cultivated under the act^ 
ana, therefore, the United States will be benefited 
as a landholder, and this is the only ground upon 
which you put the constitutionality of the act. 

Now, suppose this increase in value to take place, 
for whose benefit is it ? If not for the benefit of 
the first settlers, who may choose thereafter to 
avail themselves of the benefit of the act. A, B, and 
C settle on three adjoining quarter sections, and 
cultivate them severally for five years, ajid thereby 
increase the value of the adjoining unimproved 
quarter sections belonging to the United States; 
will C, D, and E, settlers bound West, who want 
land for actual settlement a^d cultivation, ptirc&ose 
of the Government these quarter sections, so en- 
hanced in value by the settlement and labor of A, 
B, and C on the adjoining quarter sections, and 
pay the enhanced price for them to the Government, 
when they can take them freely under the home- 
stead bill as a gift? The operation of the bill is 
not limited to any certain period; it is forever, or 
as long as there are any public lands remaining to 
be settled or disposed of; and this increased value 
produced by the settlement and cultivation of the 
first settlers under the bill, is for the benefit of the 
subsequent settlers under the bill, and not for the 
benefit of the United States as a landholder. 

IV. This ** homestead bill" is wholly inconsist- 
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ent with the poHev and objet^ with which the differ- 
ent *f bounty Icuid acts" have .been passed. 

What was the object of those acts ? What were 
the lands distributed by these acts, given for? As 
bounties, as rewards forptMic services; for services 
which had been rendered by soldiers for the whole 
country. Whatwasthepolicy of those actn} Toec- 
Gourage the citizen to answer promptly his coun- 
try's -call upon him, to redress her wrongs; to de- 
iend her liberties; to fi^ht her battles; by showing 
him that if he survived those battles, the Govern- 
ment would well reward him; and if he did not, 
that it would take care of his wife and children. If 
this was not the policy, then those acts were not 
justifiable. 

Now, this <* homestead bill" not only gives the 
iarae or a greater quantity of land to the poor man, 
because he is poor, that the <* bounty land act" 
gives to the ola soldier because he had been brave, 
and thus puts poverty and bravery on a par for the 
flUure enlightened favors and kind regard of the 
Qovemment; but by it the Government wholly, or 
partially, takes away from the old soldier even the 
iMunty which it has bestowed by the bounty land 
act. This bill will make his land warrant value- 
less or nearly so. He ** asked for bread , " and we 
gave it to him* with many fine speeches and com- 
pliments, for hishravery and patriotism; and now, 
within a brief period, by this bill, we *' turn his 
bread into stone," and put him upon a par with 
the ^* squalid and the suffering,** whom my friend 
from Pennsylvania, [Mr. Chandler,] in his 
speech, so classically, beautifully, and humanely 
expresses his desire to see taken by it <* from the 
crowded, unhefklthy alleys of our cities." 

V. It is evident, from whathasbeen said, that this 
measure is inconsistent with an increase of the 
present tariff, either for revenue or for protection; 
for how can yim call such increase, a tariff fof rev- 
enue, when with one hand you give away the rev- 
enue, and with the other increase the tariff to sup- 
ply the deficiency; and how can you call such 
racrease, a tariff for protection, when by this home- 
stead bill you produce or increase the very cause for 
which you grant the protection, and for which it 
is asked ? 

What is the difficulty with manufactures now? 
Why does even the manufacturer of iron ask for 
further protection? Is it a want of a market for 
his iron, as the gentleman from Massachusetts 
[Mr. Rantoul] would seem to suppose? Protect 
iron to any extent, and we will not be able, in 
years, to manufacture all the country will want. 

No; it is the cost of manufacturing it here that 
calls fbr the protection. And why the cost here? 
It is not the cost of the raw material — of the ore, 
or of the coal. It is, then, the cost of the labor — 
the high price of labor fiere. Take the manufac- 
ture of pig iron in the United States. The capital 
invested is |17,346,425; the value of the raw ma- 
terial—ore, fuel, &c. , — 1^7,005,389; the amount of 
wages paid for a year, f5,0f?6,628; value of entire 
products, #12,748,777. 

I am not advocating now, eifher protection 
and low wages, or free trade and high wages; 
but my point is, that this homestead bill will take 
labor from the manufacturing States to the land 
States — ^from the manufactories of the East to the 
fiirms of the Westr-«nd thereby increase the cost 
of labor and the cost of manufacturing; and that, 
therefore, it is inconsistent for gentlemen here, rep- 


resenting a manufacturing interest, (the iron inter- 
est of Pennsylvania, for instance,) to advocate and 
press this measure, and afterwards come forward 
and ask for an increase of the duty on forei^ iron, 
to protect the iron interest of Pennsylvania. To 
be consistent they must 6«gin now, and protect that 
interest by voting against this bill. 

VI. Mr. Chairman, the principle upon which 
this bill proceeds, as a measure of public policy, 
or of political economy, is so evidently novel and 
extraordinary — so utterly opposed to, and destruc- 
tive of, the true principle upon which labor should 
be encouraged and protected by the Grovemment, 
as shown by all human experience, that I have not 
thought till now of stating this, as a distinct objec* 
tion to the bill. 

All human experience, from the days of Adam 
to this day, has shown that the true way for a 
Gkivernment to- encourage industry and reward 
labor, is to protect property; so that while its ac" 
quisition shall be the stimulus to labor, its security 
shall be the reward of labor. The great principle 
is to make the acquisition of property desirable, 
and thus induce to industry. To do this, protect 
it by ec^ufd and just laws; free it from unnecessary 
restrictions; give the holder of it the right freely 
to dispose of it, by will or otherwise; give it to his 
nearest of kin on nis death, if he has not disposed 
of it while living, and thus bring in the force of 
the affections and the ties of blood to the aid of 
industry. In this way the reward of the laborer 
will be according to his merit, because he^ will 
have and enjoy (dl he has earned and saved. 

But this bill proceeds upon an entirely novel 
principle — to encourage industry by a distribution 
of bounties; not for services done, nor according 
to merit,, for it gives as much land to the man who 
has spent in idleness and dissipation all of his 
patrimony but (400, as to the man who, by hard 
labor and economy, has saved |^400. 

The principle upon which it proceeds would 
appear to be as little in accordance with the prin- 
ciples of divine justice as of political economy. 
Look At the parable of the talents in the 25th chap* 
ter of Matthew, and of the parable of the pounds 
in the 19th chapter of St. Luke. In the former, 
which of the servants did the ** man traveling into 
ft far country" reward on his return— the man 
who had hid his talent in the earth, or the servant 
who had made oth^r five talents ? In the latter 
parable, did the " nobleman" reward the servant 
who had tied his pound in a napkin, or the servant 
who had made other ten pounds ? 

Even indiscrimmaie private charities are thoua^ht 
by some to do more hurt than good by encouraging 
idleness; but what shall we say of this great public 
charity, by which the Government offers a oonus 
to idlenessi by giving the same bounty to the idle 
and vicious spendthrift, as to the industrious and 
thrifty laborer? 

1 am as much the friend of the laborer, as the 
gentlemen on the other side of this question. We 
differ in the way of showing our friendship, in 
the way of benefiting him. I would do it by en- 
couraging his industry, protecting his person and 
property, and by giving him all possible liberty, 
both of person and property, consistent with a 
well-organized, efficient civil government, and the 
rights of others; they (if I am correct in my view 
of this bill) would do it by taking the property of 
all, and giving it to the few — they would do it by 
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girin^ the same reward to the ricious and idle poor 
man, as to the honest and industrious laborer, and 
thus put honest labor and vicious poverty on a par. 
I tnink this bill is an attack on the rights of 
property, for I can see no difference in principle, 
in taking the property of A B and giving it to C 
D, because he has none; and taking the property 
of all the people of the United States, and giving it 


to those only^ who have no land. I look upon this 
bill as agrarian^ and if it should become a law, as 
the first only of measures brought forward to more 
nearly eoualize the distribution of property. 

I say the honest and industrious laborer will be 
injured b^ any departure from that great principle, 
the xcunty and freedom of the rights of property, 
and therefore I am his friend' by defending it. 
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HON. iCl. BOWIE, OF MARYLAND, 


IN THE HOUSE OP REPRESENTATIVES, APRIL 98, 1858, 


ON THE HOMESTEAD BILL. 


Vhe Bouie bdng in the Oummittee of the Whole on the 
state of the Union •on Hie Homestead Bill~ 

Mr, BOWIE said: 

Mr, Chaiaman: There is no 4snib]ect which can 
engage the attention of Congress of more profound 
interest than the disposition of the pubhc lands. 
Whether we consider theircost,th€ struggles of war, 
the expenditure of blood and treasure, their im- 
tnenise and almost immeasurable extent; the States 
Mrhich have sprung, and those which may spring 
from them; the means of public credit, public con- 
fidence, and national wealth they contain, or the 
solidity and concentrativeness they impart to the 
tTnion, nothing can exceed the interest they inspire. 

Our title to these lands is twofold: conquest 
■and purchase, sanctioned by treaty, and deeds 
conveying them to the United States. 

Precedents are not principles, and, in a question 
•of constitutional power, should only be regarded 
as evidence of coteraporaneous or consentaneous 
construction. 

Yet, when statesmen for a scries of years have 
legislated on a given subject, in every variety of 
manner that legislative power can be executed, it 
requires some unusual pretension to infallibility, to 
pronounce such legislation an usurpation of power. 

Congress has given millions of acres to schools, 
tjolleges, asylums, cabals, &C', why question its 
^authority to aid in the construction of roads 
through its «wn territory? Territory without 
population is a howling wilderness. Population 
will not penetrate witJhout roads, and roads can- 
not be constructed without means. The power 
to dispose of, and malce all needful rules and regu- 
lations respecting, the territory or other property 
belonging to the United States, ZtferoWi/ interpreted, 
'embraces all these propositions; because the **jus 
>^isponendit^' or right of disposing, unqualified, 
is the strongest expression of our language; but 
this power must be limited by another phrase of 
Tery wide import, yet narrow compared with the 
former — "to promote the general welfare,'' &c.; 
•and by the aeeds of cession, as to all the lands 
lying: northwest of the Ohio. 

It is unnecessary, for the purposes of this argu- 
ment, to discriminate. All tne lands are now 
admitted to be common property, subject to be 


disposed of by the Congress of the United States, 
for the general welfare. 

The Constitution expressly gives this power 
of disposition; there is, therefore, no question aboHt 
the right to dispose of, tbe mode is the matter for 
discussion. 

Five propositions have been presented: 

Graduation and reduction of price; cession to 
the States wherein they lie; donation to every oc- 
cupant; partition among all the States; donations 
Co railroads, canals, &c. All of which have their 
friends, and are worthy of consideration. 

No period in the history of the Union has been 
more favorable for the dispassionate discussion of 
this topic than the present; and it is deeply to be 
deplored that another of more exciting cnaracter, 
but scarcely of more intrinsic moment, has inter- 
vened. It is hoped gentlemen will divest them- 
selves of all sectional feelinsfi, partialities, or preju- 
dices, and, assuming the ekevated vtews of Amer- 
ican statesmen, impress our legieAation with a 
national character. 

The tendency of the public wind to revert to 
this subject, after violent political convulsions, w 
remarkaole. 

Just twenty years a^, when the storm which 
then threatened to involve us in domestic strife 
was subsiding, the public lands were the Ararat 
on which the ark of State rested. Then, as now, 
extravagant schemes were projected; yet the sober 
second thought of the people, notwithstanding the 
highest names and most commanding influences 
conspired to patronire them, overriding political 
partialities, listened to the voice of experience and 
wisdom, and acquiesced in the system established 
by our revolutionary fathers. 

Gentlemen cannot have forgotten the political 
drama enacted by the Senate of 1832. The President 
recommended the lands should be ceded to the States 
in which they lie. A Democratic majority, aeainst 
the protest of the committee, referred the message 
on the subject of tbe public lands to <die Committee 
on Manufactures; and when that committee reported 
against the cession, and in favor of distribution, 
the majority referred the report of the Committee 
on Manufactures to the Committee on Public 
Lands; which reviewed the report of the Commit- 


tee on Manufactures, reversed all their positions, 
and indorsed the policy of the President. 

The idea of cession to the new or land States 
to the exclusion of the old, was avowed then, not 
only by candidates for the Presidency, but by Gov- 
ernors; and Legislatures were found to advocate it. 
Since more national views have prevailed scarcely 
a statesman can be found radical enough to renew 
such a proposition. 

Sound as public sentiment seems, it may not be 
unwise to advert for a moment to the vast consid- 
erations which constitute the Federal title to the 
public domain: 

The sacrifices of a seven years' war, in which 
fifty thousand lives and $a(K),0ODyOO0 were spent 
by the Old Thirteen form the first installment; 
ftl5,00D,000 in money and |5,000,000 indemnity 
for American claims against France in purchase 
of Louisiana, the second installment; ^5,000,000 
for Florida, the third; fifty thousand lives and 
$150,000,000 in money in prosecuting the Mexi- 
can war, the fourth; $15,000,000 under the treaty 
of Guadalupe Hidalgo, the fifth. Add to this the 
extinguishment of title and removal of aborigines, 
the erection of forts and defense of frontier, the 
survey and location of lands, and all the machinery 
of the land system, and the aggregate can scarcely 
be less than $300,000,000 When to these are 
added the formal deeds of cession from Virginia, 
New York, Massachusetts, Connecticut, North 
and South Carolina, and Georgia, and the treaties 
with France and Spain and the Indian tribes, a 
chain of title is woven which must be recognized 
as long as the basis of property^ exists. All the 
schemes now under consideration have this re- 
deeming feature — ^they admit the title of the United 
States and their right to dispose of these lands. 

A prominent idea advanced by the advocates 
of graduation is, that timely concessions often 
avert total losses j^ and that unless such a system 
is adapted, the hour may come, when the whole 
will be wrested fromus. Such arguments, in my 
judgment, are unworthy of the East, and unjust to 
the West. Are they not bane of our bone, and 
flesh of our flesh ? Can they forget the deeds of 
their fathers, or the homes of'^their mothers? Nay, 
have they not recently mingled their blood upon 
the same battle-fields, rallied round the same flag, 
and shouted for joy at the same victories ? One 
language, one Constitution, one country, is the 
common sentiment from the Atlantic to the Pas. 
cific, from the Rio Grande and Gila on the South, 
to the Oregon and Aroostook on the North. 

The cession to the States has nothing to recom- 
mend it, consonant with the principles of the Con- 
stitution and Confedereu^y . Like the graduation 
system, it seems to spring from distrust, or that 
nyignificent patriotism, which prefers to be gener- 
ous rather than just. 

The public lands are a platrimony suflicient for 
centuries to come, to combine and sustain the 
Union against foreign aggression and domestic 
dissension. While they remain common prop- 
erty, disposed of for the common welfare, tbey con- 
stitute capital, to strengthen public credit; they 
create a sinking fund ta extinguish thepublic debt; 
they furnish means whereby the Federal Govern- 
menty exercising a wise discrimination, may pro- 
mote the mutual and reciprocal prosperity of^ the 
East and W<%t, by extending means of commu- 
nication, transportatioD, and population. | 


It is an unenviable and ungracious duty, to op- 
pose any proposition, for the amelioration of the 
condition of those who feel "poverty's uncon- 
querable bar," "the proud man's contumely," 
and "the oppressor's scorn;" but the General 
Government cannot act as the grand almoner of 
the States. Each State, each county, and each 
city, must alleviate the sufferings of its unfortu- 
nate population. I am far from confounding pov- 
erty with crime, and feel the force, as well as 
beauty, of the poet's exclamation, 
** Hovr many a soul saMime 
Hath felt the influence of malignant star. 
And wnged with Fortune an eternal war !" 

I do not propose, Mr. Chairman, to discuss the 
constitutional question which has incidentally been 
examined. I do not propose to ask whether this 
Congress possesses the legal power to dispose of 
the public lands in the meuiner indicated by the 
special order, but to inquire into the expediency 
of now dissipating what I regard a most sacred 
portion of the public treasure. I hope, in the re- 
marks I may submit to the committee, uttered, as 
I propose to utter them, in a frank and candid 
temper, no one will suppose I intend to impugii 
the generosity of the motives of those who now 
sustain the proposition before you. I accord to 
every man what I ask for myself— purity of in ten- 
tion; at the same time, I cannot close my eyes to 
what I apprehend to be the destructive tendencies 
of such legislation. It is legislation, in my judg- 
ment, based entirely upon a new principle. It is 
legislation calculated to sap the foundations of our 
Government, and, if persevered in, must result in 
the most deplorable consequences. I refer to the 
bill entitled a " bill to encourage agriculture, com 
raerce, manufactures, and all other branches of in- 
dtbstryf" by granting to every man, a citizen of the 
United Slates, (and as amended,) to every man 
who declares his intention to become a citizen of 
the United States, one hundred and sixty acres of 
land. This bill is familiarly known as the home- 
stead bill. If, sir, this bill, m my judgment, would 
effect half it professes to do — if it tended, in fact, 
to encourage commerce, agriculture, and manufac- 
tures, I would not here be found to oppose it; but 
in my humble opinion, its tendency is just the re- 
verse. Its tendency is to paralyze each and all of 
these, and to retard them for an immeasurable time 
to come. I regard the bill as, in fact, a proposi- 
tion to cede the lands to the States in which they 
lie — a proposition upon which a distinguished 
Senatorof the West, [Mr. Clay,] when he exam- 
ined it in 1832, remarked, " Can you imagine that 

* the States of Ohio, Kentucky, and Tennessee, 

* would quietly renounce their right in all the pub- 

* lie lands west of them ? No, sir ! No, sir ! They 
' would wade to their knees in blood, before they 
' would make, such an unjust and ignominious 
•surrender." This is the startling proposition 
now submitted to us, under a more amiable and 
ensuing; form. 

Mr. Chairman, upon what principle is this bill 
based? Upon the principle of gratuity — a prin- 

fie not ingraAed as a system before in our laws, 
admit that here and there instances may be found 
in which, upon some sudden public calamity, this 
nation has telt itself bound to respond to the spon- 
taneous feeling of pity, and open its hand to reHeve 
necessity, but no man can say that heretofore the 
Legislature of this country has adopted the prin- 
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eiple of donation as a basis of systematic dispo- 
sition of the public lands. This, if nothing else, 
ifi enough to wake up this Congress to the conse- 
quences of the bill. This, if nothing else, is suf- 
ficient to make us inquire if we grant this boon, 
when and where are we to stop ? What Treasury 
will be ample enough to relieve the wants of the 
indigent who will crowd around us ? What will 
be its effect upon the industry of the country ? It 
has another most offensive tendency. Its effect is 
to appeal at once to the sordid passions of those 
upon whom this body lives, and in whom they 
have their political bemg. It is a direct appeal to 
the venality of voters. It assails the citadel 
of suffr^e — the purity of the ballot-box. It is 
calculated to divide society into two parties — those 
who are in favor of voting the public lauds to the 
indigent, and those who are opposed to it; and 
who can doubt, when a motto oi that kind is en- 
graven upon their banners, which party will pre- 
vail. It constitutes a privileged class, to be pen- 
sioned on the Government. Can we justify, or 
excuse ourselves, except under 'bome great neces- 
sity, in making such an assault upon the sanctu- 
ary of the Republic? Am I visionary or extrav- 
agant in supposing this to be its tendency^? 
lYill not gentlemen admit, that from the hour this 
bill becomes a law, and it isproclaimed to the world 
that the Thirty -second Congress have granted 
one hundred and sixty acres of land to every cit- 
iaen or intended citizen, that other minds and other 
men, more eenerous and benevolent than these — 
dearer friends of the people— will rise up and offer 
a larger boon for the public favor and public grat- 
itude? I regret to say, Mr. Chairman, that 
the only prec^ent to be found for this. legislation, 
is to be found in the decay of the Roman Repub- 
lic, and there we find it staring us in the face in 
its most formidable and revolting features. Yes, 
this bill is in principle but a repetition of that 
i^-rarian law which wasreenacted by Caius Grac- 
chus; but not carried to the same extent. Grac- 
chus, after requiring there should be an annual 
distribution, also required that granaries should be 
established and the poor supplied with corn below 
the market price. He also obtained a decree, by 
which the revenue of the estate, bequeathed by the 
King of Pergamus to the Roman people, should 
be allotted for the maintenance of tne poorar citi- 
zens. This, for a time, lifted the Tribune above 
tlie Senate, and above the Grovernment. He won 
golden opinions of all sorts of men. These signs 
were portentous, Mr. Chairman. They preceded 
and foreshadowed that decline of the Republic and 
that decay which ultimately resulted in the most 
formidable of empires, and the most odious des- 
potism. Let us not fail to be instructed by his- 
tory, though it be the history of the schools. 

Mr. CHANDLER. I am indifferent about any 
remarks upon myself; but I ask that my old school 
friend, Tiberius Gracchus, may not be misrepre- 
sented. It will be found, if gentlemen will ex- 
amine a little more carefully, that the Gracchi 
were not so censurable as they hav6 been con- 
sidered. When the aristocracy write history, 
woe to the plebeians. Tiberius Gracchus, if I 
remember correctly, (and 1 am taken a little by sur- 
prise in this matter,) never attempted any wrong 
upon the citizens of Rome. Tiberius Gracchus, 
sir, was an honorable man — the Honorable Tiberius 
Gracchus, for he was a member of the House 


of Representatives of Rome. He found that 
horrible abuse had crept into the practices of the 
aristocracy, who, during the absence of the ple- 
beians in the war, got possession of the puolic 
lands, of which, by Taw, no man could hold more 
than three hundred and thirty-three acres, and for 
that must pay a usury ^ or ground rent. But, in 
the absence of the soldiers, these graspif^ land- 
holders refused to pay the rents, ana Tiberiua 
Gracchus, to prevent the civil and servile vrars, 
sought to revive the Licinian law. He sought 
to prevent the accumulation of the public lands 
in the hands of those who could not plead pre- 
emption rights, and would not pay for the use 
of them. And, sir, this attempt of Gracchus 
to restore the public land to public use would have 
gone on very well, but the aristocracy bribed one 
Octavius, one of the Tribunes, to take part against 
the measure which he had approved, and this led 
to a disturbance. And, let me add, that the very 
consul (Opimus) who, under pretence of ^reat pu- 
rity and patriotism, made such a rumpus in Rome 
on account of tlie reforming influence of Grac- 
chus, and of his homestead land bill exertions, 
was subsecjuently convicted of sacrificinff the in- 
terests of his country for the gold of Jugurtna ! Sir, 
let me say that this cry of ** agrarian laws" and 
the Gracchi are inapposite. By agrarian laws, 
people are led to understand a legislative attempt 
forcibly to equalize the possession of lands. Sir, 
no such attempt is made in this bill — none, as far 
as I know, ever was made in Rome. Rome never 
had a law, I believe, that limited the individual 
possession of land — certainly she had none at the 
time of the Gracchi. Every citizen might own as 
much as he could pay for, and might occupy be- 
sides that three hundred and thirty-three acres, if 
he would pay the small rent. To this T. Grac- 
chus limited the operation of his law, and Caius 
Gracchus only undertook to divide the ptifi/ic lands 
among the soldiers and others who had aided to 
conquer them — bounty lands, sir, which the aris- 
tocracy were laying their hands on for their foreign 
slaves to cultivate, while they (the rich occupants) 
were holding in fee simple any amount of lands 
which they could purchase. 

The honorable gentleman speaks of his school- 
book authority. Sir, authorities are to be found 
later and better than those he seems to have read. 
The honorable gentleman speaks of these at- 
tempts of Gracchus to correct the rapacity of the 
aristocracy as occurring in " the decay of Rome." 
Does my honorable friend think that Rome owed 
her decline and fall to the attempt of patriotic citi- 
zens to check the civil wars of the country, lessen 
the corruption of the nobles, and extend the com- 
forts of the great mass of the people? Or was it 
the failure of the Gracchi to effect the remedial 
objects they proposed, that hastened the catastro- 
phe they foresaw and dreaded? I am without 
books, and my memory does not serve me with 
particulars. But spare the Gracchi, and read 
Niebuhr. 

Mr. BOWIE. I have no doubt the gentleman 
is accurate in his recollection, but I quote Plutarch 
and Ferguson for what I have said. The original 
law upon this subject was not proposed by either of 
the Gracchii. It was a law proposed by Licinius. 

Mr. CHANDLER. That was a very old law, 
brought back by Tiberius Gracchus. 

Mr. BOWIE. Yes, soon after the destruction 


of Rome by the Gauls, Licinius proposed a law 
which prohibited any citizen from holding more 
than a certain number of acres of land, and a cer- 
tain number of cattle. But two hundred and fifty 
years after that, Tiberius Gracchus having dis- 
graced himself in some measure in the wars, and 
subjected himself to the rebuke of the Senate, re- 
turned to Rome, and attempted to revive the law 
of Licinius, in order to reestablish himself in favor 
of the people. I have taken care to provide my- 
self with a report of the speech made before the 
people — not in the Senate — by Tiberius Gracchus, 
and I propose to read it, to show the remarkable 
coincidence in the thoughts and expressions of 
two gentlemen— one livmg before the Christian 
era, and the other in the nineteenth century. I 
mean my honorable friend, [Mr. Chandler J the 
member from Pennsylvania, now before me. Since 
the honorable gentleman has corrected my memory 
of history, I will attempt to recite from Plutarch, 
as quoted by Ferguson, the remarks of Tiberius 
Gracchus: 

** Every wild beast in this happy land has a cover and 
place of retreat, but many valiant and respectable citizens, 
who have exposed their li ve^, and who have shed their blood 
in the service of their country, have not a home to which 
tiiey may retire. They wander with their wives and children, 
stripped of every possession but tiiat of light and air. To 
such men, the conimou exhortation to fight for their tombs 
and their altars, is a aaockery and a lie. They have no 
alters or monuments." 

This is the language of Tiberius Gracchus. 
Now refer to the language of the honorable gen- 
tleman from Pennsylvania: 

*' Why not be generous to Uiose who have, at times, ex- 
posed their lives or health for the public good ? Why not 
grant to them what they ask for.^ Are the defenders of 
European States of more consequence than the defenders of 
the United ijiates? Our own peo^ae fought and Med for 
these lands — let them have some individusJ right in them." 

Agaun, in another place, he says: 

" If we deny it (a home) to them, we deny what God 
has given to mh; we deny wliat our fathers fought and bled 
for. We deny what your ancestors achieved, and sought 
to distribute among all men.'* 

Much as I respect my learned friend, and highly 
as I regard his theology, I ask him to show any 
divine right for oi\r lands in this country. I think 
it would puzzle him: as he said, not irreverently, 
" the eartn is the Lord's, and all that therein is;" 
or "the fullness thereof," according to another 
version. But we are- bidden to earn all that we 
have by the sweat of our brow, and this is the 
only title sanctioned by divine authority that I 
know of to property of^ any kind. The interro- 
gation of the gentleman from Pennsylvania, leads 
me to notice other sentiments which that honor- 
able gentleman uttered with great eloquence, sha- 
king my own convictions, and causing me to doubt 
my judgment in the result; but since I have ex- 
amined those sentiments, I find them to be like 
that honey extracted by bees from the beautiful, 
but poisonous, flowers, sweet to the sense, yet 
mortal to the soul. Yes, sir, I ask the honorable 
gentleman to review the sentiments which he has 
offered in his speech, and I think in his calm and 
more deliberate moments, he will acknowledge that 
he could have uttered nothing which would have 
a more direct tendency to weaken the bonds of 
society, and shake the title of property through- 
out the world. He has said, sir, speaking of 
that Book which has been handed to us, to be 
our light through all the darkness that may sur- 
round us, that ** the whole history of the people 


* of the Bible, is one of land claims and land dis' 

* tributions, managed, it will be recollected, with 

* more courtesy, on the part of Abraham towards 

* Lot, than is exhibited by some of the patriarchs 

* of this Hall." The Bible— the history of the 
people of the Bible, a history of land claims, and 
lana distributions! The journey of Abraham, 
under divine direction, the wanderings of the Ts- 
raelites, and the invasion of Canaan, adopted as a 
precedent to sanction that which, if followed, is 
calculated to authorize any enthusiastic^ Or fanatic, 
horde, deeming themselves inspired (under the 
lead of some modern prophet) to seize the fairest 
portion of this land. Once adopt the idea that the 
Bible sanctions an equal partition of lands among 
the people, and you arm your enemies, you arm 
those who have lost the light of conscience, you 
arm the most dangerous members of society against 
all the institutions of civilization and accumula- 
tions of honest industry. 

What other tendency has this bill ? It proposes 
not only to give to every citizen of the tmited 
States, but to every man who will declare his in- 
tention to become a citizen of the United States, 
a quarter section of land. 

Mr. JOHNSON, of Tennessee. No such pro- 
vision is contained in the bill. The first section' 
provides for all citizens of the United Stktes, aujl 
all those who were, or may becoTpe citizens, its 
required by the naturalization laws, on or before 
the first day of January, 1852, and not for those 
who may come into the country thereafter. 

Mr. BOWIE. I beg the gentleman's pardon. 
I meant to present no feature which did not actually 
exist in the bill. 

Mr. AVERETT. As I understand it, the bill 
advocated by the gentleman from Tennessee pro- 
vides that any person who will swear that he pos- 
sesses no lancl, and has sold none, to obtain the 
benefits of this bill, may receive one hundred and 
sixty acres of the public land. It seems the gen- 
tleman has backea out from that. The present 
limitation is that the land be granted to those 
worth less than jj^O. 

Mr. JOHNSON. In reply to that, by the per- 
mission of the gentleman from Maryland, I will 
state, that the gentleman from Virginia understands 
something which does not exist. I backed out 
from no such position. I will take the bill with 
or without that provision, just as the majority of 
the House may determine. But for the purpose 
of havin? a correct understanding upon the first 
section, Ihope the Clerk may be allowed to read 
it as it is. It will not consume much time. 

Mr. AVERETT. I think I cannot be mis- 
taken about this matter. I believe I have in my 
port-folio the bill which the gentleman from Ten- 
nessee so enthusiastically advocated. 

Mr. JOHNSON. There will be no difficulty 
if the gentleman will hear me. The committee 
propose that as an amendment. I state that I 
will take the bill as originally introduced, or with 
the amendment as proposed by the committee-^ 
either way I am in favor of it. 

Mr. AVERETT. Take it either way and the 
result is to give an exclusive benefit in the public 
domain to a special claes of persons. 

The Clerk then read the first section of the bill. 

Mr. BOWIE. It may be recollected, Mr. 
Chairman, by those who did me the honor to 
listen to my introductory remarks, that I consid- 
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ered the tendency of this bill — ^its efTecta as a 

frecedent — as one of ^e greatest, objections to it. 
repeat, that though this bill may not contain 
provisions which will now admit all future emi- 
^nts from Europe, yet, let it become a law, and 
It becomes a wedge by which our public domain 
will be forced open to them. The first agrarian 
laws to which I have alluded, were but restraints 
upon the quantity of land to be held by each per- 
son. The first agrarian laws were not laws of 
partition or donation, but of restraint upon the 
quantity which any one should hold; but the suc- 
ceeding Tribune, anxious to distinguish himself 
above the rest, required an annual distribution, 
and required that the granaries should be opened, 
and the treasury divided. Sir, we must guard 
against small thines — *^ obHa prindpiU,** We 
must arrest the flooaat the commencement, or not 
arrest it at all. Arrest it now, or the barriers 
which the Constitution and law designed to throw 
around this invaluable property will be swept 
away. 

Mr. Chairman, can anything be more danger* 
Qus than the infusion of an undue proportion of a 
dissimilar people among our own ? Can anything, 
in other words, be more dangerous at this period, 
than the infusion of an undue proportion of foreign 
sentiment, foreign habit, and foreign influence, into 
the American mind? Our census now shows us 
that almost every fourth — at least every fifth 
man — in this country is an European, or the de- 
scendant of an European since 1790. Reflect, 
sir! See the large influence, social, moral, and po- 
litical, which they are daily acquiring. Consider 
the increase of 1,500,000 within the last ten years, 
and, if newspaper accounts are to be credited, the 
increase of nearly a quarter of a million within 
the last nine months. What eflectmust these have 
upon the theory and action of this Government ? 
upon our foreign and domestic policy ? upon in- 
• tervention at home and abroad ? Is there no danger 
of European ascendency in American councils? 
Ours is a Government which lives and acts by 
public opinion. The honorable gentleman from 
Pennsylvania [Mr. Chandler] has gone so far as 
to intimate that the tenure of our lands has changed 
with public opinion ; that legal rights and consti- 
tutional rights are dependent upon public opinion. 
Look at his classical quotation, and his classical 
translation of it. He says, '* tempora mutaniur, 

* and nos mutamur cwn illis. That is, * the tenure 

* of our public lands has changed, and opinions, 

* it is evident, are changing with them."^ How 
has the tenure of our public lands changed ? Are 
not the deeds of cession from the old land States 
as strong as ever? Are not the provisions of the 
Constitution, which authorize us to direct their 
disposition, as binding as ever ? Does public faith 
lose its obligation by time? Is there any statute 
of limitation against our conscientious obligations 
to observe and construe these deeds of cession ac- 
cording to their true tenor and meaning? I defy 
any man to assign a rational foundation for such 
an argument. It is the argument, not of one who 
has examined into the legal claims of the United 
States, but of a generous heart, borne away by 
superserviceable zeal. Ay, the milk of human 
kindness, which flowed so abundantly in his 
bosom, has drowned his judgment. The tenure 
of the public lands can never change as long as 
there is any obligation in our ^^aths to support the 


Constitution, and as long as there is any force in 
the deeds which ceded them to the United States; 
if the hour shall ever come when these solemn sanc- 
tions are not to be observed , it is better that they be 
blotted out; for then -there will be no ghost to rise 
up and remind us of their violation. It would be 
better, not that black lines be drawn around them, 
but that by common consent, they be annulled. I 
would rather witness a solemn convention of the 
people of the United States absolving each and 
every man from his oath of allegiance to the Con- 
stitution, than to see the principle adopted that the 
tenure of public property held under the Constitu- 
tion, should change with public opinion; for then,< 
mighi would be right. Why, Mr. Chairman, I 
ask, are we not content with things as they are ? 
Has this country been dwarfed by the operation 
of the land system? Are our limits now straight- 
ened for want of room ? Have we not attained 
gigantic proportions? Has ever a nation attained 
the same maturity — the same development of mind 
and means, under similar circumstances? Why 
not let well enough alone? Why not retain these 
lands for national purposes? Wny not let them, 
as they have done formerly, form the nucleus of 
public credit ? Why not let them, as they have 
done under a liberal appropriation, be the means of 
extending communication between the North and 
the South, the East and the West ? Wh.y may 
not our constitutional power be exercised in a 
salutary manner in opening the forests of Missouri 
and Iowa ? Why may we not give liberally to 
these enterprising States who are now endeavoring, 
with the aid of the General Government, to make 
the desert blossom as the rose ? Why may we 
not cooperate in all these grand schemes, and yet 
retain our control over them, and participate m the 
common welfare and benefit which they diffuse ? 
We must, as a National Legislature, exercise a 
national discretion. I am no advocate for a waste- 
ful expenditure of our means; and I adopt the con- 
struction of Mr. Calhoun, when he said, that, as 
Proprietor, it was our duty to bear a part of the 
urden of the new States. I hold that this is the 
most rational interpretation of the powers of the 
General Government over them. I do not find 
it in that vague, illimitable power which some 
would find under the term "general welfare;" 
but I hold, as a proprietor of the public lands, it 
is the duty of the General Government 16 exercise 
a liberal and national feeling, in the promotion of 
works of national improvement, and all others I 
would exclude. Let no man say that this princi- 
ple is not Democratic. It is a maxim, it was the 
theory, of one whom the Democratic party have 
been wont to honor — it is the sentiment of Andrew 
Jackson. DiflUcult as it is, objectionable as it may 
be in practice, it is still a theory which may be ex- 
ercised, which may be practically carried out 
without any infringement of the Constitution. But 
this cession of lands to every occupant, seems to 
me to be a surrender of the whole. It is a trite 
and true saying, that ** we should be just before 
we are generous." I have the authority of the 
honorable gentleman from Pennsylvania [Mr. 
Chandler] for saying, that we must not only be 
satisfied with this bill as constitutional and legal, 
but we must be satisfied that it is expedient. 

Mr. Chairman, I ask gentlemen to look cur- 
sorily over the condition of the United States, and 
having surveyed it, to decide for themselves wheth- 
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er we stand in that lofty and impregnable position 
which entitles us to dispose of our treasure as 
one who is about to lie down and fold his arms to 

fleasant dreams. Have we finished our course? 
s our career closed ? Have we no debts to pay ? 
Are we impregnable against our enemies ? Have 
we provided in peace against the dangers of war? 
Have we no rivals now to compete with ? All of 
these questions must be answered in the negative. 
We have a large debt unsatisfied — the debt of the 
last war. Sixty-two millions are yet to be paid 
for our Mexican acauisitions. We have some 
five millions to bepaiu to creditors who have been 
thronginff the doors of these Halls for nearly fifty 
years. The sufferers by the French spoliations 
are yet unsatisfied. We have not less than ten 
or fifteen thousand private claimants now suing at 
your doors for redress. These, all these, are un- 
satisfied. We have unfinished fortifications which 
will require sixteen tO/ twenty millions of dollars 
to complete, and which are essential to place this 
country in a position of equality with her natural 
enemy, if we have a natural enemy. Yes, let 
eentlemen look into the report of the Secretary of 
War; let them look at the vast naval power of 
those with whom we are contending for suprem- 
acy on the seas. Let them look at England and 
France and see the immense destructive power 
they command, and ask themselves if their coun- 
try is now secure? Will the strong arms and 
brave hearts of the yeomanry that you send into 
your forests be a protection against the steam na- 
vies of Europe? No; you must have fortifications; 
you must have a navy, armed at all points, and 
equal to cope with them, or the history of this 
Republic may be written in two words, ** Ilium 
fuU.** Our oldest and most venerated statesmen 
warned us, in peace to prepare for war. But, in 
the judgment of these gentlemen, we are so pano- 
plied in our power, we are so secure, we are so 
mdependent of the world, so capable of repelling 
our enemies, that we can &:ive that away wnich is 
literally the war fund of tne country; that which 
was pledged for the redemption of the debts of the 
revolutionary war; that which now stands pledged 
for the debts of the Mexican war; and that which 
may be wanted — ^because we are yet but in our 
infancy) — that which may be wanted in less than 
twenty years. What national dementation, then, 
what national madness, I say, to strip ourselves of 
the meai;s of defense, and impose upon ourselves 
the necessity of additional taxation, and take away 
one twenty -fifth part of the revenue for the purpose 
of giving gratuities to the poor and suffering of 
Europe. It may be that in the great national 
peace convention, such a policy would prevail; but 
among men instructed as we are by the Ies.sons of 
history and by recent experience, among states- 
men callable of looking upon events which are now 
evolving in Europe, in my judgment, it would be 
the grossest improvidence. How Ionic has it been 
since a distinguished President of the United States 
had to postpone the just claim of the creditors of 
the Government for the exigencies of war? How 
long has it been since those bills, essential to pro- 
tect human life in the great West, have been sus- 
pended for the want of means? One yeAr*s in- 
come from these public lands, would save hundreds 
and thousands of lives upon your lakes and your 
great rivers. I put the question to the philan- 
thropic and benevolent, whether it is our auty to 


save those who, in the common and necessary 
course of travel and trade, are exposed to imminent, 
danger and hazard, or whether we should firat 
relieve the lanes and alleys of our cities of their 
crowded population? It is a noticeable fact, that 
this bill comes recommended by no report. It 
comes to us labeled with two ominous words, '< no 
report, " upon the face of it. The gentlemen who 
have sent it to us, full of these sentiments, and 
pregnant as the Trojan horse with evil, have given 
us no argument in its support. They have not 
shown how it will affect the finances or prospect- 
ive internal improvements; how it will affect all 
the necessary fortifications which are on hand. 
Nor have they shown how it will enable us to 
meet the deficit in the Treasury, if there be one, 
for we have now a surplus of |£i84,565, of income 
oyer expenditure only — a mere trifle, compared 
with the contingent wants of the Government; 
and with a large national debt yet unsatisfied, 
nothing can be more certain to result in a paral- 
ysis of all those projects dependent upon the 
generous liberality of the Government, nowever 
necessary they may be for the national character, 
national safety, or national credit, than the adop-. 
tion of a bill which hits almost the necessary ten- 
dency of taking away the revenue of the public 
lands. 

Let us look, Mr. Chairman, at another aspect 
of the subject for a. moment. You have but just 
now passed bills remunerating the warriors of 
1812 for their services. There is no man in this 
country, scarcely excepting a small portion of the 
Navy, who has not been amply repaid for his 
military services. I say, as a class there are no 
men not provided for by our bounties. Butmany 
of these warrants, to be worth anything, must find 
a sale, and you propose a measure which will at 
once reduce them to one half their present value. 
For, sir, who will purchase bounty land warrants, 
when, by occupying, he may have a quarter sec- 
tion ? Why have you 

" Kept the word of promise to the ear, bat broken it to the 
hope?" 

All those who have just now, with buoyant hearts * 
and swelling bosoms, acknowledged the gratitude 
of the country in repaying them at this late day, 
after the lapse of a quarter of a century, for the 
exposure of life and limb, will be constrained to 
say, ** You have given me but the shadow, and 
taken away the substance; we asked for bread, 
you have given us a stone." The people of the 
old States cannot embrace the benefits of this bill; 
the poor of the old States cannot reach these lands; 
the citizens of the new States will have the ad- 
vantage of vicinity, of acquaintance with, the lands 
and their value, and they will settle upon them and 
pre-occupy them. I understood an honorable gen- 
tleman on the other side of the House, who ad- 
dressed the committee in favor of the bill yester- 
day, to say that it was not the poor whom he ex- 
pected to oenefit; but that the middle classes — 
those owning two, three, or four hundred dollars, 
would occupy the lands. If this be the fact, then 
all those appeals of my honorable friend from 
Pennsylvania in behalf of the homeless and house- 
less, were but mere pictures of the fancy — ^idle 
children of the brain. 
The public lands have already subserved the 

freat national purposes before indicated. They 
ave contributed to extinguish our revolutionary 


debt, and that incurred in our second war of inde- 
pendence. They are now pledged in support of 
the public loans contracted in prosecution of the 
Mexican war, and are daily remunerating the scar- 
worn veterans of the late wars, in their sacrifices 
in behalf of their country. They may be called 
the fund of public credit, public gratitude, and 
public prosperity. Let them remain to effect the 
same noble ends, under the administration of our 
successors. Let us not, through distrust or jeal- 
ousy, or an over anxiety to anticipate the future, 
squander the most noble domain and firmest basis 
01 national prosperity the world has ever known. 
There is an obvious connection between the 
East and West, which makes the prosperity 
and advancement of either immediately react on 
the other. The most circumscribed mind must 
discern the mutual dependence of these sections. 
They are, politically, as intimately united as hu- 
man limbs are naturally. The life-blood which 
animates the whole, springs from a common center 
— the Union, ** United we stand, divided we fall,** 
is not more trite than trur. The West requires 
roads and canals; the East, harbors and fortifica- 
tions. The West is agricultural; the East, com- 
mercial and manufacturing. The nine millions of 
the Mississippi valley pay into the common Treas- 
ury an equal amount of the customs, with the 
same population elsewhere, which defray the ex- 
penses of the sea-board, the Navy, and Army. Yet 
they have no immediate interest in the protection 
of the commerce, or defense of the cities on the 
coast. May they not as consistently refuse to 
vote supplies for these purposes, as the East refuse 
appropriations of land to aid them in their war 
upon the wilderness? Pioneers, to use a solecism, 
are the soldiers of peace. They encounter all the 


hardships and many of the perils of war, without 
the incitements of ambition, or the rewards of 
victory. They hew their way, solitary and alone, 
sentinels on the outposts of society, with no sound 
but the echoes of their own axes to break the 
silence; no voice to urge them onward, but the 
cries of want. 

Maryland requires two millions or more to pro- 
tect her cities and sea-board from maritime incur- 
sion. As a member of the Union, through which 
the whole may be assailed and vitally wounded, she 
expects the Federal Government will appropriate 
a portion of the common income, to make her and 
them secure. She has given up all the customs which 
might have been collected m her sea-ports. For 
the common benefit, she has surrendered the right 
to support a navy in her own waters. The broad 
Chesapeake, in which the navies of the world 
might float, has no aegis but the flag of the Union. 
She spreads her arms now to the West, for more 
intimate commercial intercourse. She salutes 
Kentucky, Ohio, Indiana, Illinois, Tennessee, and 
Missouri, as sisters, and would bind them together 
with hooks of steel, which shall never corrode, 
but grow brighter and stronger as time rolls on. 
Pennsylvania, New York, and Massachusetts, in 
the East, and Virginia, South Carolina, and 
Georgia, in the South, are breaking the barriers 
of nature, and spanning the earth with iron, to 
attain the same ends. Would so much wealth and 
labor be expended by the leading Slates of the 
East, if there were not incalculable advantages in 
the connection ? Every mile the iron path pene- 
trates the West, adds to the power and afliuence 
of the East. The cars of commerce empty the 
cargoes of navies in the center of tlie continent, and 
the minerals of mountains in the cities on the sea. 
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SPEECH. 


The bill to encourage agriculture, commerce, manufactures, and all other branches of industry, 
by granting to every man who is the head of a family, and a citizen of the United States, 
a homestead of one hundred and sixty acres of land out of the public domain, upon condi- 
tion of occupancy and cultivation of the same, for the period herein specified, being under 
consideration, in Committee of the Whole- 
Mr. BROWN, of Mississippi, said: 

Mr. Chairman: It is my purpose to submit a fexi remarks on the propo- 
sition before the committee, and, however tempted by the example of 
others, I shall endeavor to keep within the lines of legitimate debate on 
the bill and the pending amendments. 

I claim to have been among the earliest, as I have certainly been 
among the most steadfast, friends of th^ wise and humane policy of pro- 
viding homes for the homeless. 

This government is the largest landed proprietor in the world. Its 
acres of untitled soil are numbered by the huudreds of millions. Of the 
area embraced within the limits of the Union, only about one-third is in 
the hands of private individuals. Nearly two-thirds belong to, or are 
subject to the disposition of the federal government. Under the general 
authority to dispose of and make all needful rules and regulations respect- 
ing the terrii'^-y and other property of the United States, Congress has 
from time to time disposed of the territory for cash, and on a credit. 
Congress has disposed of the territory for school purposes and for internal 
improvement pui*poses, giving it to the States, to corporations, and to pri- 
vate companies, for these and other purposes. Congress has from time 
to time voted bounties to soldiers, to be paid in land; and these bounties 
have been voted in times of war as an mducement to volunteer, and in 
time of peace as a naked gratuity. This legislation — these modes of dis- 
posing of territory — has received the sanction of all tlie Presidents, and 
of every class of politicians. Precedent, I grant you, is the weakest 
of all authority, but so far as it goes, it settles the question of power iii 
this case. If Congress can sell the public lands on a credit, or for one 
dollar and a quarter cash, per acre, why may we not sell them for one 
dollar, or for ten cents, or for one cent per acre ? If we can give the new 
States, as we did in 1842, five hundred thousand acres each for internal 
improvement purposes — if, as in the case of every new State, the six- 
teenth section in each township can be given for common-school pur- 
poses — if, as in the case of my own and most of the new States, we can 
•give lands for seats of government, and for colleges and for universities — 
if, as in the case of the Mexican war, and later, in the case of all our 
Indian and other wars, the honorably-discharged soldier can have lands 
given him, is it not idle to dispute the plenary power of the government 
to dispose of these lands — to give them, if you choose, to actual settlers? 


The government holds the lands of Oregon by the same title — certainly 
by no higher title than it holds the lands in Mississippi^ Minnesota, and 
other States and Territories — and it is within the recollection of all of us, 
that during the last Congress we gave lands to the settlers in Oregon — to 
some a whole section; to some a half section, and to some a quarter sec- 
tion. Here is a precedent exactly in point, and it covers the whole ques- 
tion of power. 

No one doubts my disposition to construe the powers of this govern- 
ment strictly — to confine it within the sphere of its delegative powers. 
And yet, looking at the unlimited authority given by the constitution to 
dispose of the territory as property, I am free to confess that my mind is 
not only clear, but it is free from any shadow of doubt as to the power.* 
It is given in express terms, and nothing is left to implication. That the 
power may be abused is certainly true; and that abuses may violate the 
spirit of the constitution is just as true. It^is expected of Congress that 
it will dispose of the territory judiciously, and for the common good. A 
prodigal and wasteful disposition of it would be an abuse of power, and 
therefore a violation of the spirit of the constitution. 

The abuse, or the apprehended abuse of a power, does not at all affect 
the question of its existence. Congress, for example, has the power to 
declare war, and to this there is no limit. An unnecessary or wanton 
declaration would violate the spirit of the constitution, but it would not 
affect the question of power. No one can dispute the power of Congress to 
declare war, however much we may deprecate its exercise in a given case. 

The power to dispose of the public lands is just as clear as the power 
to declare war, and it is quite as unlimited. f I apprehend, therefore, that 
gentlemen are mistaken when they deny the constitutional power of Con- 
gress to pass this bill. The power is one thing, the propriety of its exer- 
cise is another, and a very different thing. 

This bring!s us to consider the expediency of passing this bill. If it 
shall be found promotive of all the essential interests of the government, 
I take it, there, can be no dispute about its expediency. And if it shall 
be found expedient, we shall be excluded from the conclusion that it is 
violative of the spirit of the constitution. No exercise of a specific grant 
of power can violate the spirit of the constitution, when it is only carried 
10 the extent of promoting the general welfare. 

If the bill shall pass in the form in which it was moved by my honor- 
able friend from Tennessee, [Mr. Johnson,] or if the substitute moved 
■ ■'■■■ ' 'i -— 

*See art. 4, sec. 3, U. S. Constitution. 

t This proposition may be stated too broadly. General Millson inquired of Mr. Brown, at 
a later period of the debate, whether Congress could give the whole of the public lands to the 
President of the United. States? Mr; Brown answered, *' Yes; Congress has the power. To 
exercise it would be a monsirous abuse of power, and would, therefore, violate the spirit of the 
constitution." General Millson remindea him that the compensation of the President could 
not be inertaad during his term of service. Mr. Brown admitted, that in this view of the 
subject, he had stated his proposition too broadly. If the gentleman from Virginia 'had asked 
him (Mr. B.) if the President's compensation could be increased by giving him land, Mr. B. 
would have answered, No, But this was rather a question as to the power to receive on the 
part of the Executive, than the power to give on the part of the Legislature. 

Mr. B. admits that the power of Congress over the territory, as given in the third section, 
article 4, of the constitution, may be limited (as in the case cited by General Millson) by the 
prohibitory clauses in other parts of the constitution. But he maintains that there is no such 
prohibition in regard to the settlers or other citizens, and therefore that the power is plenary 
as to them. It was this class of people that Mr. Brown had in his mind's eye when he stated 
his proposition that Congress had as unlimited power over the public lands as it had to declare 
war. And in this view of the case he adheres to his first proposition. 


by myself shall be preferred, in either case the great essential object 
aimed at by the friends of the homeless will have been attained. Homes 
wiK have been provided for all. 

I shall presently contrast the relative advantages of the original bill 
and the substitute. But before entering upon this branch of the subject, 
allow me to submit a few general remarks on the point as to how the gen- 
eral interest of the country is to be promoted by the passage of this bill. 
The field for observation which opens at this point is a large one, and I 
do not propose to occupy the whole, nor indeed any considerable part 
of it. 

It is indisputably true that every government has a general interest, as 
every good man certainly has a special interest, in preserving and pro- 
moting the public morals. Homeless people are generally an idle people, 
and idle people almost always becomes vicious. It has been Aptly sai<>, 
^^ an idle mind is the devil's work-shop." Men with homes are some- 
times vicious, but men without homes are generally so. As a conservator 
of the public morals, I would pass this bill, and thus promote the ge?icral 
welfare. 

We all have a stake in the happiness of our kind. Poverty and happi- 
ness are not incompatible. Indeed, they may be found in very good 
companionship. But when poverty becomes so inexorable as to turn a 
man, with his wife and children, out of doorS, happinesis is very apt to 
take its departure. A very sublime degree of piety might enable one of 
us to exclaim, ^^ the foxes have holes, and the birds of the air have nests, 
but the son of man hath not where to lay his head," and yet be happy. 
But, I take leave to say, it has fallen to the lot of but few of us to be 
blessed with such a sublimity of piety. As one who looks to the happi- 
ness of the people, 1 will vote for this bill, and in this way promote the 
general welfare. 

Every man who loves his country will sow the seeds of patriotism, not 
among thorns, nor upon stony ground, but upon good ground, where 
they may vegetate and bring forth fruit, ten, sixty, and an hundred fold. 

When the hundreds and thousands of your homeless people look out 
upon your vast domains, and see them tenanted only by wild beasts, they 
will ask, is my poverty so great a crime that my government prefers these 
beasts to me ? am I to be kept in penury and want, and leave to my chil- 
dren no inheritance but poverty, whilst my government guards, like a 
surly mastiff, this mighty wilderness, which God in his providence has 
created for man, and not for beasts? These men's hearts will become 
stony, and the seeds of patriotism, though sown therein by your wisest, 
purest, and best political husbandmen, will not vegetate. Withdraw, 
then, your sullen, dogged watch over these lands. Say to your people. 
Heaven, in its bounteous providence, has given these lands and their 
fullness for your benefit: go and enjoy them. Their hearts will leap with 
joy; the seeds of patriotism, though sown by such poor husbandmen as 
ourselves, will spring up and grow. They will put forth shoots that will 
entwine themselves about the country, and, growing stronger as they 
grow older, they will knit the hearts of tlie people to the government as 
with threads of steel. As I would encourage patriotism, I would pass 
this bill, and thus promote the general welfare. 

The whole country as a unit, and all its parts, is and are interested in 
the profitable employment of the productive industry of the nation. It 


has been well said that " the man who makes two blades of grass grow 
this year, where hut one grew last year, is a benefactor of his race." 
How much more must he be a benefactor who subtracts hundreds and 
thousands from the consuming, and adds them to the producing classes; or 
causes by his judicious policy a barren wilderness to pour its millions 
into the nation's store-house? As I would employ labor — as I would reduce 
the number of consumers and increase the number of producers; as I 
would reap rich harvests next year, where nothing has been planted this 
year — I would pass this bill, and in this way promote the general welfare. 

If the public morals may be improved, the public happiness promoted, 
patriotism enlarged, and the wealth of the nation increased by the passage 
of tliis bill, why shall we not pass it? 

We have seen there is no lack of power. It seems to be promotive of 
the general welfare. If there be well-founded objections to its passage, 
they must therefore exist in some other quarter. This leads me to inquire 
whether any general or local interest will be injured if the bill passes? 

It has been urged by the representatives from the old States that it will 
draw off their population. That the new States will grow strong under 
its operations, -whilst the old States will grow proportionably weak. This 
objection is not well taken. 

That there will be an impetus given to emigration, if the bill passes, 
is possible, but of its character, in the main, there can be no question. 
The landed proprietors—- those who have comfortable homes, and are 
living independently — will find no sufficient inducement in the provisions 
of this bill to abandon those lands, give up their homes, and seek the 
privations incident to a new country. The well settled and prosperous 
portion of your citizens will not leave you to embrace the advantages of 
this bill. 

In all the old States there are large numbers who are landless and 
houseless, who are dependant on the bounty or favor of others for the 
means of living. There are many thousands who belong to the con- 
suming rather than to the producing class. Is it your interest or your 
policy to retain such a population ? Is it not belter to give them up, let 
them go, and even encourage their exit? I do not mean to say that these 
people, under other circumstances, might not be good and profitable 
citizens. I intend to say that a man without a house, and without a 
home, is very likely to fall into bad habits, and to become an incubus 
upon the country in which he lives. And that it is therefore better to 
encourage this emigration to a country where he can have land, a house, 
a home, and where he will be almost certain to become a useful citizen. 

Of the thousands in the old States who have neither lands nor houses, 
how few will ever rise above their present position ! Some, I know, will 
set poverty at defiance, and move on to independence, or, it may be, to 
fortune. But the great mass will live and die as they have begun life, 
with no estate but penury. 

In this view of the subject, the local interests of the old States will not 
be injured, but must, on the contrary, be' essentially promoted by the 
passage of this bill. 

I can imagine no worse condition of society than where a considerable 
portion of the people are without homes of their own, nor any better con- 
dition than where every man is his own landlord. Instead of sending 
sheriffs with armed posses to collect rents for the lordly proprietor, let u$ 


say to the unhappy tenants, Give up these lands, and take others that are 
better. They are the free-will offering of your government. In all this 
( see no sacrifice, but rather the promotion of the local interests of the old 
States. 

The fear has been expressed that the passage of this bill will encourage 
an iiiflux of foreigners, and that, instead of 600,000 per annum, we shall 
have 1 ,000,000 of emigrants to our shores. I do not think so. All come now 
that can get here. They come for freedom, and not for land . But suppose 
this prediction should prove true, 1 shall not be appalled. Let them come ; 
yes, sir, let them come. They are of the same great family with our- 
selves. Heaven made this mighty continent not for our benefit alone, 
but for the use and benefit of all mankind. Let them come to it freely. It 
is the gift of God, and we have no right to withhold it from his people. 

What is the objection to an increase of our foreign population ? I have 
heard but one that is worthy of consideration ; and that is, that they con* 
gregate about our towns, oftentimes become unruly, and too frequently 
swell the calendars of crime. This bill strikes down this objection at a 
single blow. It encourages these people to abandon the purlieus of youi 
towns and cities ; to give up vagrancy and crime, and become the owners 
occupants, and independent cultivators of the soil. Does any man ob- 
ject to the Irish or German emigrant who cultivates the soil with his own 
hands ? Is he not as orderly, as quiet, and as law-biding a citizen as 
your native sons ? And do not the products of his labor go as far towards 
an increase of your national wealth ? Ft)r one, I am willing to receive 
all who come to us from abroad, if they come to cultivate the soil. 

Heaven has bounded our republic with two mighty oceans, thus 
placing a barrier deep and wide between us and the despots of the old 
world. I would not impiously defy the protection of Providence by 
crossing this barrier to attack despotism in its stronghold ; but upon every 
breeze that sweeps the Atlantic I would send a message to the oppressed 
millions of Europe, bidding them come — come to an asylum on these 
shores, prepared by the Almighty, and defended by his chosen people. 

It is said again, that this is a scheme of the Jesuits to extend the 
Catholic religion in our country, and to cripple or put down the Protestant 
faith. I was raised a Protestant believer, and I hope to die a professor of 
the Protestant religion. But it is no part of my Protestant faith to fear 
the Catholics. I am no more afraid that the Catholics will upset the 
Protestant church, than I am that the subjects of crowned heads in 
Europe will overturn democracy in America. To the Catholic as well as 
to the Protestant emigrant, I extend a hearty greeting, and a cordial wel- 
come. If he cultivates the soil, he will most likely be a democrat ; and 
whether he worships in a Catholic or Protestant church, he will make us 
a good citizen. 

I have heard it said, the effect of this bill, if it becomes a law, will be 
to encourage foreign emigration, and that as most of these come to us 
with strong toti-slavery prejudices, we of the South are but nerving the 
arm of an enemy when we advocate its passage. If slavery is to be de- 
fended by excluding those from abroad who have prejudices against it, 
its doom is fixed, and the sooner the fiat for its extinction goes forth the 
better. I place my defence of this institution on the high ground of 
moral, social, religious, and political propriety, and if 1 cannot defend it 
on this ground I will not defend it at all. The right is never so much in 
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danger as when iis advocates shrink from an open and manly vindication 
of it. Justice may be overthrown if its votaries skulk and prevaricate in 
its support. Resting the defence of slavery upon high moral principles^ 
I do not fear its overthrow, unless by the brute force of superior numbers* 
An untamed multitude, revelling in the insolence of unbridled power, 
may tear down the constitution and bury slavery beneath its ruins. If 
this is the destiny to which the mighty North is conducting us, it does 
not matter whether we reach it during our pilgrimage on earth, or leave 
the journey half concluded, and entail on our children the melancholy 
task of following it to the end. 

If American-born citizens will do their duty we have nothing to fear 
from our emigrant population. If the native son refuses to do his duty, 
and wages war upon the constitution and upon the rights of his neigh- 
bors, we have then nothing to hope from any quarter. We must stand 
firmly by our section, and self-poisoned in the vindication of our rights. 

If we contrast the relative position of the two great sections as to the 
public domain, we shall see how little there is in the idea that this biU 
gives an undue advantage to the North. 

There is comparatively little soil in the Southern States belonging to, 
or under the control of the United States, and that little is of inferior 
quality. There are vast tracts in the Western States and Territories, and 
much of it is of very superior quality. It follows, therefore, that, under 
the present system of disposing of the public lands, emigration to the 
Southern States must fall off rapidly at first, and presently cease altoge- 
ther, whilst the stream to the West will increase in volume, and continue 
for a great while. The refuse lands in Mississippi, Alabama, Louisiana, 
Florida, Missouri, and Arkansas, will never be occupied at $1 25 per 
acre, and out of these States we have little or no government lands in the 
slave States. The good lands in Illinois, Iowa, Wisconsin, Minnesota, 
and the Western Territories will very soon be occupied at $1 25 an acre, 
or even at a higher figure. 

I am for changing the policy so as to give us occupants for our refuse 
lands; and if in doing this, we send tenants to your virgin soil a few 
years earlier than they would otherwise go, I do not still perceive but 
that we shall be more gainers than losers by the operation. 

I submit to my southern friends whether it is not better to divide the 
emigration with the North for a few years at least? Is it not better to 
take an addition to our population of a million in five years, and give the 
North two millions in the same time, than to stop emigration to the South 
entirely, and let the North have her two millions at the end of ten years? 
I take this to be true, that without a change of policy we shall never get 
our poor lands settled ; and it is just as true, that the virgin soil of the 
West will be occupied in a few years, whether we change our policy or 
not. I want a change. It will people our lands, and if it has the effect 
of giving to the North as many emigrants in^i?c years as she would other- 
wise get in teuy let it be so. It is only a question of time with them. 
Emigrants will go to them after a while under any policy. With us it is 
different. Our lands have all been picked and culled, and the refuse 
tracts may be peopled under this bill, but never at a cost of $1 25 per 
acre. I throw out these observations to show my southern friends that 
this is not a losing business to us. 

I admit the obligation of a representative to guard the interest of his 
own constituents^ and in this view I am for reform. I admit my sectional 


predilections — prejudice, if you please— and yet in this view I am for re- 
form. Regarded in any and every light, I am for that policy which will 
populate our vacant lands^ and give homes to the homeless and houses to 
the houseless. 

The people who will be chiefly benefited by this bill, are among the 
most meritorious and yet the least cared for of all our population. The 
landless, the homeless, the houseless — Who are they, and what are they 
in the old States? Hardy sons of toil, slighted by the world for the crime 
of being poor, and elevated to the dignity of freemen only on election 
days. In the new States, under the operations of this bill, they will be- 
come freeholders and householders, and will be at all times, and in every 
season, equal to the proudest nabobs in Christendom. 

I know something, Mr. Chairman , of squatter life. It was my fortune to 
have been raised in a new and unsettled country. I know something of 
the toils, and hardships, and privations encountered by the squatters. I 
shall not detain you with a recital of all that I have seen, and heard, and 
felt. One incident I may relate. It will tell you why my heart is with 
these people. When I was a boy — a very little boy — an honest, but poor 
man settled (squatted is a better word) in the country where I yet reside. 
Removing from South Carolina, he pitched his tent amid the unbroken 
forest in the dead of winter. He had two sons able to work. He was in 
a strange land, without money and without friends. But with an iron 
will, such as none but squatters have, he attacked the forest. It receded 
before him, and in three short months the sun, which had been shut out 
for many centuries, was permited to shine on a spot of earth in which 
the squatter had planted corn. Day by day he might have been seen 
following his plough, while. his two sons plied the hoe. Toil brought him 
bread — and. he raised up his sons to know, as Heaven's wise decree, that 
^^ by the sweat of their brows they should gain their bread." Industry 
and economy brought not wealth, but a competency. The elder of the 
two sons followed the example of the father, and cultivated the soil. For- 
tune smiled and he prospered. The younger, with such moderate quali- 
fication as a frontier country could aflFord, studied law and practiced with 
success. In an evil hour for his private fortune, he was drawn into 
politics. He was elected to the State Legislature, to Congress, Judge of 
the circuit court. Governor of his State, to Congress again and again, but 
he never forgot that he was the squatter's son. He stands before you 
to-day the humble advocate of the squatter's rights. 

That, which was my father's fortune, and the fortune of his sons, has 
been, and may be again the fortune of others in a more pre-eminent de- 
gree. Nature has created no aristocracy of intellect. Despise not these 
squatters. Among them is many a rough diamond. They and their 
sons may rise to the first honors in the republic. Reared in no hot bed 
of aristocracy , never enfeebled by the enervating influences of wealth 
and luxury, their bodies are capable of unlimited endurance, and their 
minds are prepared for that rational progress which is the pride and boast 
of '* young America," and of the age in which we live. Is it at all 
wonderful, Mr. Chairman, that my heart should be always open to the 
privations and hardships, the wants and sufferings of the squatters on the 
public lands ? 

My associations with these people have never ceased, and I trust they 
never may. Lhave partaken of their fare. I have eat their bread; and 


10 

slept beneath their humble roois. Generous to a fiuilt, with hearts free from 
guile, they receive their guests with an open, frank, and manly bearing, 
that says at once, You are welcome. A squatter never says from his lips / 
am glad to see you, and in his heart wish the devil had you. This is a rer 
finement on duplicity which belongs alone to the '^ rich and well-born." 

I approach that point in this discussion which, of all others, is the most 
interesting: The best and most certain means of securing every man a 
home. How may this be done? My friend, the mover of the main 
proposition, [Mr. Johnson, of Tennessee,] thinks this end will the most 
certainly, and in the best manner be secured, by giving to every man the 
right to settle on the public lands, and by conveying to him the title in 
fee-simple^ after a continuous residence of five years, 

I am not going to make an argument against my friend's proposition. 
I honor the head that conceived it. The heart that is capable of such 
appreciation of the poor man's wants, is entitled to and receives the hom- 
age of my poor esteem. The nation, and, indeed, all mankind, should 
yield a grateful tribute to the mind that^ almost unaided, has forced the 
consideration of this subject upon the American Congress. No; I am 
not about to oppose the main proposition; but I am about to inquire 
whether, in its details, it offers us the best guarantee that the first great 
object sought by us, that of giving homes to the homeless, will most cer- 
tainly be obtained. 

It proposes to surrender to the occupant the absolute title, after a con« 
tinuous residence of five years on the land. If all men had capacity fof 
managing with success their own private affairs; if all were provident, 
and we had security against the misfortunes of ten thousand kinds to which 
men are subject; if we had not already a full realization of the fact, that 

<< Man^s inhumanity to man. 
Makes countless thousands mourn *,** 

if men would learn to *^love their neighbors as themselves;" then I 
should think that no better scheme had ever been devised than that of 
my friend from Tennessee, for securing every man a home. But we 
must look at men as they are, and shape our acts accordingly. 

I feel under no sort of obligation to give land to any man by my vote, 
to be used in paying debts improvidently or viciously contracted. I shall 
not undertake to pay debts forced upon any man by misfortune. If debts 
have been contracted in consequence of disease or death; or of fire or 
water, or any other misfortune; or if, as is too often the case, they have 
been contracted by a foolish improvidence, or by drinking and gaming, I 
cannot and will not, in my legislative capacity, imdertake to provide the 
means for their payment. 

Suppose you give these lands in the mode proposed: Is there not great 
danger, that at the end of the five years' occupancy, a great deal of them 
will pass into the hands of sharpers and speculators, as the bounties to 
your soldiers have passed? It is no disparagement to mankind to say, 
that hundreds and thousands of them have no capacity for the transac- 
tion of business. God has made them so. May not a class of men more 
cunning than those for whom you are providing, draw settlers into con* 
tracts, involve them in debt, and at the end of five years, seize the very 
land you are now so generously giving. 

It is not more a matter of reproach than of pity, that men will drink 
and gamble, and thus waste their substance. One man pUes another 
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with intoxicating drinks, or decoys him to the gaming table. In the one 
or the other case, he is made the easy victim of craft or villany, and this 
land which you are now voting in a spirit of generosity^ may go to settle 
the account between them. 

It is no man's fault that misfortunes fall upon him, and yet disease may. 
prostrate him and involve him in debt. His domestic animals may die. 
Too much rain or too much drought, a late spring or an early frost, may 
cut off or destroy his crop. Floods, storms, or fires, may lay waste his 
property. A thousand misfortunes like these may run him in debt ; and 
then inexorable creditors may come and take away his land, and leave 
him no better off than before you gave it to him. 

. To all this I am opposed, and against all these contingencies I would 
provide, as far as possible; and hence the substitute which I have pro- 
posed to the original bill. 

The leading idea of my substitute is, that the settler shall have the 
right of occupancy so long as he chooses to remain on the land, being never 
required to pay for it, but always at liberty to do so whenever it becomes 
his desire and his interest to own the soil in fee simple. The fee under 
Xfxy substitute remains in the government until the occupant can receive 
it with safety, of which he is made the judge. If the substitute is adopt- 
ed, it will make no difference how a squatter's debts may have been con- 
tracted — whether by improvidence or dissipation or misfortune— his home 
is secure. The government gives him the right of occupancy, and no 
power on earth can take it from him. Secure in its possession, the energies 
of his mind and body will be free to expand and rise above the petty 
tyranny of a neighboring creditor. He will not be afraid to improve his 
grounds, or repair his fence, or stop the leaks in his cabin, lest he excite the 
eye of cupidity. He will not watch the clouds with an aching brow, lest it 
fail to rain upon his growing crop, thus dooming it to destruction, and 
himself to bitter disappointment in getting the means to buy his pre- 
emption. Let fortune smile, or fortune frown; let it rain, or let it shine; 
let storms or devastating floods come upon him, he may look them all in 
the face, and say, this is my home, this the castle of my defence: my 
government stretches over me its strong protecting arms, and bids my 
heart be still, for in this, at least, I am secure. I fix no five years of 
security; and after that, nor any other period, expose the poor man's home 
to execution sale; but for five years, and for all time thereafter, he is made 
secure in its occupancy. He need not look with a sad heart to the end 
of the five years, nor fear that his creditors will then come to take posses- 
sion of his home, and turn him out of doors. His wife need not water 
with her tears a favorite plant, nor count the hours that are bringing the 
moment of her separation from her humble cottage. His children may 
pursue their childish sports, nor sigh as they look for the last time on 
some favored spot, made sacred by the recollection of many an happy hour 
spent there in childish revelry. Whatever may be his and their relations 
with the world, the whole family — husband, wife, and children — may 
rest secure in the possession of their home. There they may clustei; 
around them the comforts of life — nor disturb their moments of quiet or 
repose with anxious fears, lest some inexorable creditor shall snatch it 
from them. Such, sir, is my substitute. 

If fortune smiles on the humble occupant; if, by his labor, he has en- 
hanced the value of the land, and for this, or for any other reason, he 
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desires to possess it in his own right, he may pay for it at the minimum 
price of $1 25. This is his privilege; but it is a privilege that belongs 
to no one else. If, by his labor, he makes the land worth $10 an acre, 
he may still buy it for $1 25; and this he may do at the end of five years, 
or twenty years, or at any other time that suits him best. And if he 
never does it, the government will never permit another to take it from 
him. If he has made an unfortunate location, my substitute allows him 
to change it; and this he may do as often as he chooses — it being stipu- 
lated that whenever a place is abandoned or given up by an occupant it 
is again subject to entry or occupancy by any one who may choose to take 
it. If the husband dies, his right of occupancy survives to his widow. 
If both husband and wife should die, leaving infant children, the fee 
passes to these children, and it may be sold for their benefit. This pro- 
vision has been inserted for two reasons: first, infant children cannot oc- 
cupy the land alone; and secondly, these objects of misfortune, thrown, 
without father or mother, on the charities of the world, are entided to our 
protection. If they find a parent's care nowhere else, I would let them 
to this extent, at least, find it in their government. 

I have purposely excluded the adult children from all interest in the 
homestead, and for the reason that, as they become of age, each one ac- 
quires the same right that his father had before him; and I desired to en- 
courage the rising generation to enter upon the active duties of life at an 
early age, instead of lingering under the paternal roof. 

That the new States within which these lands lie might have no just 
ground of complaint, I have expressly reserved to them the right of tix- 
ation. It will be the privilege of States to tax the settler, and in default 
of payment to sell his right of occupancy. The purchaser at such sale 
will acquire the same and no greater right than the settler. That is, he 
will acquire the right of occupancy for an indefinite term, with the /?mf- 
leffe of entering the land at his pleasure, and to suit his own conveni- 
ence. 

There is one feature in my substitute which I must not omit to men- 
tion. It perpetuates the existing pra-emption laws. The same parties 
who are entitled to pre-empt under the law as it now is, will have the 
right if the substitute is adopted, and they will enter upon the lands lyi- 
der the same regulations and in the same way that they now do. The 
only alteration proposed being in the removal of the twelve months' lim- 
itation, and all other limitations as to the time when the right of occupancy 
shall cease. The right of occupancy without payment, under my substi- 
tute, is unlimited, it being the exclusive privilege, but never the duty, of 
the occupant to buy the land. The perpetuation of the existing law of pre- 
emption is better than the enactment of new laws. First, because the 
old laws have been adjudicated by the courts; second, because they have 
been construed by the executive departments; and thirdly, because the 
people generally understand them, and will need only to be told, if the 
substitute passes, that the law exists just as it did before, with the single 
exception that they will not be compelled to pay until it suits them. 

1 have already pointed out some of the public and private advantages 
which will result from the passage of the original bill. All these will 
result in an equal degree from the adoption of the substitute. I have 
pointed out some of the advantages which are peculiar to my proposition; 
but there are others to which I must advert. 
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The proposition has been assailed on the ground of its squandering the 
public lands and cutting off the revenue resulting from their sale. I shall 
show that there is nothing in these objections. What is it that you give 
under my substitute? Nothing but the right of occupancy — the right to 
occupy a bit of land in the wilderness, and therefore unproductive — ^and 
the right to improve and cultivate that land, and make it useful to the occu- 
pant and beneficial to the general wealth. In this there is not only a private, 
but public advantage. You make that productive which was before use- 
less, and of no public or private benefit. But you answer, that I put an 
occupant on the land who may be a drone — one who will not cultivate or 
buy it himself, and yet, by his occupancy, keeps off all others 3 and gen- 
erally that these unlimited rights of occupancy will prevent sales, and 
therefore destroy the land revenue. In all this, 1 think you are mistaken. 
That which a squatter on the public lands most needs is to have his ener- 
gies — physical and menial — left free. This twelve months' limitation 
hangs like an incubus about him. It paralyzes his body and disturbs his 
mind. Whilst he can hope to pay for his land at the expiration of the 
time limited by law, his energies are unshaken; but when hope dies — 
when, from any one of a thousand causes I could name, he foresees that 
he cannot pay, his energies sink — then it is he becomes a drone. He will 
not work, because he sees that every lick he strikes enhances the value 
of his little home, and more strongly attracts the eye of the speculator. 
These are the shackles that liave bound many an honest and industrious 
man, and made him an easy victim to idleness and vice. Let us knock 
them off — let the man's mind and body have fair play. Give him plenty 
of time and plenty of land to work out his fortune, and nine times in ten 
he will do it. 

Your present pre-emption system is a curse to the settler. He is first 
inveigled on to a piece of public land, and then he is afraid to improve it, 
lest some speculator, with more money than himvelf, shall take it from him. 
It is this fear that cramps his energies, and makes him idle, and some- 
times vicious. I have great confidence in the squatters, if you will only 
give them an open field and a fair fight. 

But, as a revenue measure, I should advocate this bill. Its earliest ad- 
vantages will be found in the increased productions of the country. It 
will, as I said before, subtract largely from the consuming classes, and 
add as largely to the producers. I need not attempt to estimate the ad- 
vantages to the national wealth, if all the loafers and idlers in the Uniou 
can be set to work. The advantages would indeed be incalculable. This 
measure proposes a bonus to all who will cultivate the soil. How many 
thousands will accept it I cannot say — ^but that many will I have no doubt. 

The next advantage which I anticipate, will be found in the increased 
sales of the public lands. Yes, sir, instead of diminishing, I anticipate 
an increase of revenue from this source; and particularly if my substi- 
tute is adopted. When a man has setded on a piece of land, and has by 
his labor increased its value from one dollar and a quarter to five or ten 
dollars per acre, he will find many reasons for desiring to possess himself 
of the freehold; first, because he may want to sell it, and thus increase 
his active wealth; or he may, and in many cases he will, prefer to own 
the land in his own right, that he may enjoy the privilege of making an 
equal distribution of it among his children; and then there is acertain feel- 
ing of independence which ail men experience in owning, by a clear title, 
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the lands and houses they occupy. These are some of the reasons which 
will induce the settlers to purchase the land. What we ask of you is 
simply the right to occupy, free from all restraint and apprehension; and 
"we give you the gurantee which these and other reasons afford, all of 
which are founded in human nature, that your sales will be increased in- 
stead of being diminished. 

I pass over the general advantages resulting from early settlement on 
your frontiers; I say nothing of the gregarious habits of men — how one 
man goes because another has gone before him. 1 will not pause to 
count how much more land men will want when their industry has 
lifted them up in the world. These and many other considerations I 
pass over, because my time is almost out. 

A word in conclusion to the friends of this measure. 
it is an old trick in this House, when the enemies of a bill cannot 
slaughter it in an open field, to attack it in ambuscade. Many important 
bills have been killed off in this way, and you could no more discover 
the hand that strikes the blow, than you could tell " who it was that 
struck Billy Patterson." The bounty-land bill was disposed of in this 
way for ten years. 

The modxis operandi is this : We go into Committee of the Whole on 
a bill. Here the ayes and noes are not recorded, and consequently no 
responsibility attaches to any man's vote. All manner of amendments 
are offered. Some intended in good faith to perfect the bill, but much 
the greater portion to make it ridiculous. They are passed on a division, 
or by tellers indiscriminately, until finally the features of the bill are so 
'distorted that its friends do not recognise it, and they turn from it in 
disgust. It is then left to the tender mercies of its enemies, and they 
table it without compunction or hesitation. 

We are about closing the debate on this bill, and then we shall be 
brought to vote on amendments. I anticipate the usual course of pro- 
ceeding. I shall not be surprised to see an amendment proposing to give 
every man a horse and a plough; another to supply him with all the 
necessary farming utensils, and a third to give him a negro to work his 
land, and others of like kind, and all intended to bring the bill into ridi- 
cule, and finally to destroy it. I need not say that such a mode of attack 
is ungenerous. Give us a fair record vote; let every man take the responsi- 
bility, and if the bill is lost, the country will know who were its firiends 
and who its enemies, and with this we shall be satisfied. 

I call upon the friends of this measure to stand by it and protect if as 
far as possible in committee against these amendments. If amendments 
are proposed in good feith, let us give to them a just, fair, and proper con- 
sideration. But let us stand united against all ridiculous and frivilous 
amendments meant only to destroy the bill. If improper amendments 
are adopted in committee, let us not on that account abandon the bill, or 
allow it to be tabled in the House. We can have the ayes and noes in 
the House on each amendment, and thus vote them out or force gentle- 
men to stand by them on the record. This is the only policy that will 
save this bill from the fate of many of its predecessors. 

With an ardent desire that this measure may pass — that it may be sent 
;as a messenger of joy to the humble abodes of the squatters; and that, as 
a harbinger of mercy, it may visit the landless, the houseless, and the 
homeless everywhere, I take my leave of it for the time being, and com- 
mend it to the paternal care of its friends in the House. 
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REMARKS 




MR.« BEALE, OE VIRGINIA, 


ON 


THE HOMESTEAD BILL, 


DELIVERED IN THE HOUSE OF REPRESENTATIVES, MAY 6, 185S« 


The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Home-^ 
stead Bill — 

Mr. BEALE obtained the floor, and said : 
Mr. Chaieman: I wish to give my opinion on this bill 
particularly, because it involves vital political principles 
that are about to be disregarded. I can take but a linxited 
view of this subject in the brief time allowed me. In thid 
debate the finger of scorn has been pointed to a certain 
class of politicians who have been denominated Abstrac- 
tionists. Mr. Madison, in his report of 1799, setting out the 
true theory of Federal powers, and Mr. Jefferson, in carry- 
ing out this theory in the practical application of our affairs 
during his administration, are the prominent offenders of 
this class, and to those who would direct its action to the 
ILCcomplishment of selfish and sectional purposes. I belong 
to the school of 1799. If the plain construction of the Con- 
stitution in the early and best days of the Republic is right 
and true, this bill is in violation of such opinions and the 
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practices growing out of thenii No one doubts the just 
power of this Government to raise mqney. But any one at 
all conversant with constitutional law, ought also to know 
that this power does not carry with it an unlimited discre- 
tion in the me and application of money. The objects to 
which Congress pay make a just application of money, or 
of publici property, are limited by the specific grants con^- 
tained in the Constitution, or to such other incidental powers 
only as are necessary and proper to carry those grants into 
execution. This may all have been done in error. It is 
barely possible that Congress ought to have had the power 
to suppress the liberty of speech and of the press, to have 
established a religion, &c., &c. But the facts are otherwise. 
This Government ia derivative in its character, and has no 
beneficiary powers. That has been reserved to the States 
and to the domestic circle untrammeled, as it should be. 
"The people and the States, in the fundamental law, have 
chosen to intrust to you that class of power by which, and 
by which only, you may work Out the public good. Can any 
one point but such grants of power in the Constitution, or 
such iucidents, as would characterize this bill as a neces- 
sary mode of procuring the public good in cotiformity to the 
fundamental law? It is scarcely pretended. It is spoken 
of as an act of supreme beneficence— our feelings of kind- 
ness and humanity are appealed to — it is based merely 
upon the old, and I had hoped the exploded doctrine of 
FederaHsm, that we are neither bound by the will of our 
constituents nor constitutional limitations, but may legislate 
at will for the public welfare. I would ask Domocrats — who 
will forgive this repetition — have you any means of promo* 
ting the public welfare, except you confine your legislation 
within the pale of the Constitution? Have not the people 
and the States chosen to limit your action by the primordial 
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lav^? If this is not so — ^if this conclusion is an abstraction, 
where, I afek^ but in your own will and pleasure, is the limit*^ 
ation to the most wild, experimental, and chiinerical pro- 
jects of legislation? Will gentlemen be so good as to point 
out what project may not be Undertaken and,' therefor^, 
justified, because of the reason thatyadmits of the applica- 
tion of money, or is characterized by a lofty beneficence f 
You have, therefore, no constitutional power to pass this 
bill. 

You are also restricted in the passage of this biH by solemn 
compact. When Virginia and other States ceded a large 
amount of those lands, it was upon the clear and well-known 
conditions that they were to be used for the express pur- 
pose of paying the debts and defraying the general charges 
and expenditures of this Government. Did you not accept 
thern on those termsy and, having so accepted them, are you 
not bound, in good faith, to keep holy and untouched the 
terms of the contract^ But some say, in aJnswer to this view, 
"Virginia was a party to the contract of the Constitution of 
1789, and by her consent placed the public lands at the 
disposal of this Government." The disposal of those lands 
had been placed there before^there was no change ex* 
pressed or contemplated in the transfer to the new Govern- 
ment. In proof of the assertion, there was no change in the 
actiofi of the Qovemmmt in this relation for many years of 
the good time of the Republic. Those lands acquired by 
ptrrchsLse, £ls well as by donation, were used for the pui^ 
poses set out in the cession act of 1784. You have, there- 
fore, the construction the Government itself put upon thi« 
matter for the last forty years. We have had advancement 
m Government affairs, but no revolution that would abrogate 
previously-existing contracts in relation to pecuniary mat- 
ters. But suppose we had, what is the practice of nations 
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in our own times in regard to this matter ? Did not Louis 
Philippe pay to the United States twenty-five millions of 
francs for captures made of American prqperty under the 
Imperial Government of France after several revolutions? 
Shall our Government feel itself less bound to observe its 
pecuniary contracts^ especially when it is remembered that 
this cession of lands by the States at the period when made 
removed existing impediments, and greatly contributed to 
the formation of the Union? Do not tell me of precedents 
in the bestowal of the public Isuids heretofore; they were 
acts of a generous and unthinking beneficence to our own 
people struggling with the difficulties of settlement in a new 
country, without a cautious reference to your legitimate 
power. You may, for the effect it would have upon my 
judgment, as well refer to the precedents of legislation 
violative of the rights of speech and the liberty of the press 
of a former period. I disregard legislative precedent when 
opposed to what I esteem as fundamental political truth. 
The very act, however, which you are about to perpetrate 
will probably be heralded as precedent hereafter to weaken 
the foroe of constitutional obligation, and to break up this 
noble fabric of constitution and law into a convenient 
machinery to advance sectional and party interest, or to 
manage more efficiently a presidential election. 

The sole argument made use of in this debate to sustain 
the constitutionality of this measure, is the mere assertion, 
that the prominent object of the Government in the acqui- 
sition of new territory was, to its settlement* That settlement 
was a consequence foreseen — that it was an element enter- 
ing into and controlling to some extent the idea of its value, 
is true ; that its cultivation, including the building up of 
towns and cities, with a wide-spread civilization, was an- 
ticipated, is probable, and formed, if you choose, a laud- 
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able motive for action. But are we not brought back to the 
inquiry, Does the object to be attained justify you in this 
description of means for its accomplishment ? And does not 
the history of both the transfer and acquisition by purchase 
of those lands, give a very difierent, but the true view of 
tlie object intended by the Government? The Conventional 
Government required of the States the donations that were 
made. Could, I ask, the Convention which formed the Con- 
stitution have intended to violate the terms of the contract 
so recently made with the States? Were not those trans- 
fers made for the purpose of obtaining money for the uses 
of the Central Government at a period of great financial 
diflSculty? And were not those acquired by purchase used 
and disposed of for the identical purposes, to wit, to pay 
the debt and defray the general charges and expenditures 
of the Government ? 

The advocates of this biU appear to admit that the dona- 
ted lands were subject to sale for the purposes of revenue; 
but their argument based upon settlement is clearly predica- 
ted upon the presumption that the Government by the act 
of purchase of new territory had also acquired new and 
additional powers in the disposition of those lands; which 
is preposterous ; because if additional powers can be obtained 
in this way, then time and a peculiar action may work an 
obliteration of all constitutional limitations. 

If this is fancy and not fact, why, then, you can not only 
give them away, as you now contemplate, but you can also 
hire men out of the moneys of the Treasury, both to settle 
and to cultivate those lands ; which is not pretended. The 
argument based upon settlement proves too much, and 
therefore is fallacious. 

But suppose those barriers to the passage of this bill 
were removed, then, is it wise and prudent? Is it in con- 
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fbrmity to the plan of our ancestors to advance the best 
ihterests of man? Is not the scheme of protecting the life,. 
Eberty, and property of men suflScient of itself? Let the 
successful advancement in this country of all Aat constitutes 
national greatness and individual happiness, answer this' 
qfuestion. Can gentlemen shoW an instance in the long: 
history of our race, when governmental bounties were ever 
bestowed, except in the most corrupt times, and for most 
c6rrupt purposes? Bounties and despotism are near of kin 
to each otheri Your system of pensions, running into sine- 
cures on the one hand, and of flogging and ball-chaining in 
the Navy on the other, are Weak imitations of European 
policy, that arie hostile alike to the genius of our institutions' 
and the sentiments of our people. Let us keep clear of 
both. Let us leave men to pursue their owii good in their 
own way. God has implanted in the heart of man a self- 
love that impels him with sufficient speed, and needs not 
governmental propulsion. Let us make clear his way, antf 
take care only that he does not run foul of th^ rights of 
others, 'this is as much, and perhaps more than government 
has \^k effected anywhere or at any time. Bewsire of 
bounties. It destroys that energy of character and intrepid 
perseverance which has spread a high civilization from the 
Atlantic to the Pacific ocean, and which the drones of gifts 
and benevolences could never have effected. 

What Democrat can go for this bill, wben the argument 
in its support assumes as a government duty to interfere 
and direct \iP^ labor, sldll, and capital, by Holding the temp- 
tation of bounties to a free people, and controlling labor by 
legislative bribe? Men manage their own affairs better 
than government can do it for them. To be let alone is in 
most instances a great blessing of political liberty. The 
peculiar condition of things in this country wUl, by the la\B' 
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5of dem?«id aud supply, direct the labor md pwsuits qf 
^community. 

Will you, at the.expf3nse of the rights of the SQvereigpty 
aQd digoity of the State goverameuts, induce the people of 
jthe Uixited States to look up to this Federal Goy^mraent as 
the only and sole dispensers of gifts and of bounties, 
indeed, the great beneficiary of the people, to the discredit 
and disrepute of their State governments, who have less 
xneans to bribe with so lavish a hand? 

Again: as the public lands belong to all the people of the 
United States, does not your bill violate all id^as of equal- 
.ity, and therefore of justice, jn beatqwijig in such a msuaner 
that its benefits will only accrue to a part ^f the people? 

^ave.you not, by the act of 18A6, pledged the moneys 
ftrising from the sale pf the public lands ibr the redemption 
of the principal and payment of the interest of ^ome forty 
millions of dollars expended in prosecuting the Me;dcan war ? 
An^ does not this bill, if it pass into law, violate that solecnn 
and ypluntary pledge,, so recently made f 

Suppose so improbable a suggestion as that the Repre- 
sentatives of the naianufacturing States should favor the 
passage of this bill, for the reason, that if you withhold the 
means by which money will be placed into the public Treas- 
ury ]S;^the sale of the public lands, you thereby induce the 
necessity, in case of emergency, of causing an increase of 
duty on foreign importations by which the interest of your 
own peculiar labor is advanced. But suppose this effect 
were to follow, will it not operate in another point of view 
greatly to your injury? Why are the people of the North- 
east engaged in manufactures? Because they occupy a 
sterile soil, a rigid climate, a dense population, cheap labor, 
and have acquired an excess of capital. Why are those of 
the South, the Southwest, and the Northwest consumers of 
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the products of your ingenuity? For causes precisely the 
reverse — ^a rich virgin soil, a bland and genial climate, a 
sparse population, high price of labor, with less pecuniary 
means. Do you not hasten a condition of things in the West 
that will change the relations at present existing, much to 
your disadvantage? How long will the people of the West 
pay transportation and profits on articles that they will make 
then as cheaply as you do now? 

A strong objection may be made to this bill from its pecu- 
niary consequences. When those lands are given away, 
no dollar cari come into yotir Treasury from that source. 
You wiH then have to look to other means of revenue to 
sustain the cost of the system incurred by surveys, registers' 
oflfices, General Land OflSce at this place, together with the 
payment of Indian annuities already amounting to many 
millions incident to the purchase of those lands. 

Gentlemen may think it patriotic if they advance the 
interest of their particular State or district. This may be 
so. But to have a regard to equality of rights, to justice, 
to constitutional obligation, constitutes, in my opinion, a 
much better, and the American definition of that term. 
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HON. T."STEVENS, OF PENNSYLVANIA, 


m THE HOUSE OP EEPRESENTATIVES, JUNE 11, 1853, 


ON THE PUBLIC LANDS-THE TARIFF. 


The House being in Committee of the Whole, 
and having under consideration the bill making 
appropriations for the Indian Department- 
Mr* STEVENS, of Pennsylyania, said: 
Mr. B AIRMAIL : I have nothing to offer which 
cto much interest the House after the spicy de^ 
bates of the last few weeks, for I have nothing to 
say on the presidential question. Indeed, with us, 
there is no occasion for it. For among all true 
Whigs there is perfect harmony, entire una- 
nimity. And, although I am sorely distressed at 
the unhappy dissensions which have destroyed 
the Democratic party, and slaughtered her ablest 
and most honored chiefs, yet it would be imperti- 
nent in me to interfere. Nor need aught be said 
of that very select and hifi:hly respectable body of 
gentlemen who denominated themselves the Union 
party; for, although it started with lofty preten- 
sions, and considerable ecZof, yet it has met an 
early fate. Engendered by a whirlwind of their 
own creation, it vanished with the dement that 
gave it birth. For, although we have lately seen 
its ghost flitting across this Hall, in the agreeable 
form of thejgentleman from Tennessee, [Mr. Wil- 
liams,] with certain uneasy attendant spirits, yet 
its corpus is in the toombs; and, admonished by 
the charitable injunction , de mortuis nil nid honunii I 
am necessarily held in the profoundest silence with 
regard to it. 

1 propose to discuss the several land bills already 
reported to this House, with the legions that are 
yet in the womb of the committee, and incidentally 
a protective tariff. Those bills involve the ques- 
tion both of the right and the policy of the General 
Government to dispose of the public lands. The 
fight to dispose of them is expressly givepr by the 
Constitution, and ought, therefore, to be unques- 
tioned. The objects to which they ou^ht to be 
applied must depend on the nature or the title. The 
title is of two kinds. When the thirteen colonies 
became independent, they laid^ claim to large tracts 
of unoccupied land. Those* claims were often 
conflicting. Congress, under the Confederation, 
invited the States to cede them to the General Gov- 
ernment; and pledged the Goremment, by a sol- 


emn resolution^ to hold them for the equal benefit 
of all. Virginia, who ceded the Northwest Terri- 
tory, inserted the express provisions of the grant, 
** that it should be a common Aind for the benefit 
of all the States." The following is an extract 
from the deed: 

" To remain a fund, for the use and benefit of such States 
&8 sliottld become members of the Federal Alliance, accord- 
ing to their respective proportions in the usuai general 
charges and expenditttres. ** 

That proportion has been definitively fixed by the 
Constitution of the United States to be in propor- 
tion to the Federal population of the several States. 
The General Government, therefore, holds this 
land, not in absolute, unconditional fee-simple, but 
in trust, to be applied according to the conditions 
of the grant. 

I can find no authority anywhere in Congress to 
violate those conditions, ana bestow the land in a 
different direction . I would thank gentlemen from 
the new States, who entertain such delicate scru- 

Sles about the right of the General Government to 
istribute the lands or their proceeds among aU 
the States, to tell me where they find authority for 
this partial distribution. 

There is another class of public lands held by 
a different title. The Government, after its for- 
mation, acquired large countries by purchase or 
by conquest. Such was Louisiana purchased 
from France; Florida, from Spain; and New Mex* 
ico and Utah , obtained from Mexico. To this land 
Government has an unconditional tide, and may 
dispose of it as she sees fit; still such disposition 
should be governed by principles of justice, equity, 
and equality. At the time of their acquisition, the 
old States were the soi« owners of all the land« 
Their means acquired the whole. They sold cer- 
tain portions of it to actual settlers at small prices. 
Did their ffrantees acquire any rights beyond the 
extent of their surveys ? Did their purchase of a 
section give them any title or claim, in law or 
equity, to the adjoining or any other section ? 

The Government, in process of time, laid off 
certain boundaries of the public domain, and ad- 
mitted the inhabitants into the Union as a State 


Did that act divest the old States of their title to 
^ the unsold lands, or vest any new interest or right 
in the inhabitants of such new State, except 
what they acquired in common with all the other 
States? 

This Government has been compared, in this 
debate, to a partnership. Be it so. Here is a 
strong iirm carrying on business, rich in real es- 
tate. The new partner asks admission into the 
firm. He is poor, and naked, andpenniless. The 
old partners are magnanimous. They admit him. 
They agree to find all the capital. They put their 
whole fund into the common stock. Does this 
give the new partner any ri^ht to rebel, to claim 
me whole property, to put his hand into the coffers 
and take out all the money, and refuse the senior 
partners any part of it ? Modesty , as well as jus- 
tice, would ^seem to dictate that he should allow 
the elder partners at least an equal share of their 
own. 

But gentlemen of the Northwest entertain con- 
scientious scruples as to the power of Congress to 
divide the public lands, or the proceeds, among 
the States. 

Why does not the same objection lie to divid- 
ing it among part of the States? Can any au- 
thority be found for the latter that does not apply 
to the former? 

The truth is, their scruples lie much nearer the 
heart than any cold abstractions. The objection 
is, that the divisor was too large when it consisted 
of all the States, and the dividend too small. It 
grows more constitutional as you reduce the de- 
visor and increase the dividend. Their conscience 
is a large one. Fill it with the whole public do- 
main, and, hke a surfeited boa constrictor, it is 
quiet and placid. Put into it but a part of the 
land, and, like the stomach of a hungry man, it 
becomes uneasy and collapses. This anti-divis- 
ion school are very hostile to large corporations. 
Yet they would give the whole of the public lands 
to increase the wealth of private railroad com- 
panies. The bills, to be sure, propose to give it 
to the States. But they grant it to the corpo- 
rations. Last Congress sranted land thirty miles 
wide to make a railroad from Chicago to Mobile. 
The State of Illinois has granted it to the Central 
Railroad Company, consisting of the gentleman 
from Massachusetts [Mr. Rantoul] and his asso- 
ciates. 

The gentleman from Massachusetts [Mr. Ran- 
toul] says that the United Statesgrants this land for 
the benefit of all the States; that those roads are 
but links of one vast chain of public improvements, 
leading to the Atlantic shores. True; but why 
not grant to all the other companies a just propor- 
tion, to make their links of this same chain ? If 
the Western links are useful to the East, so the 
Middle and Eastern links are at least equally use- 
ful to the West. Are the old States to make the 
whole chain, and not be allowed to take part of 
their own lands to do it vrith ? Pennsylvania has 
expended j|^40,000,000, which she still owes, to 
make her link— to make a railroad over the most 
invincible portion of the whole route ; and yet these 
grasping new States refuse to let her have her share 
of her own lands to pay it with, and relieve the 
burden of her people. 

But, the gentleman from Massachusetts, and 
ohters, tell us that the Government fives away 
nothing by such grants, because the bflls provide 


that the remaining alternate sections (for thirty 
miles wide) shall not be sold at less than )^2 50per 
acre — double the present price of public lands, l^is 
1 look upon as one of the worst features of these un- 
numbered bills. It tends to retard the settlement of 
the country, by raising the price to actual settlers. 
The alternate sections granted to the railroad com- 
panies are held still higher; no maximum price is 
fixed'' to them; they are held up, as we find te 
be the avowed intention of the (jhicago and Mo- 
bile road, until they shall bring |I0, |I5, and |20 
per acre. 

If the Government does not make the railroad, 
who doea? Why, the purchasers of the remain- 
ing sections. You give every alternate section 
for fifteen miles, on each side of the road, to the 
corporation, and charge the price to the actual 
settlers on the adjoining land. You make the 
actual settlers build the wnole road without giving 
them a dollar of the stock. Their money gues lo 
the benefit of the gentleman from Massachusetts 
[Mr. Raktoul] and other soeculating corporators, 
and furnishes stock worth hundreds of millions to 
them, without their paying a dollar; and thus en< 
riches them and their posterity out of the hard earn- 
ings of others. This whole system I look upon as 
a shameful private speculation. To this I object. 
Let every man pay for his own property, and en- 
joy what he pays for. 

This raising the price of lands is unjust to the 
poorer settlers. The more wealthy man may select 
the choice locations, and leave the worthless to 
him of less means. Now, all who can raise |200 
may enter land on equal terms. But you raise 
the price, and he who can raise ^00 may select a 
pleasant site near a railroad; while he who has 
but $200 must go back fifteen miles from any such 
road. Indeed, the hundred roads which you are 
projecting parallel to, and at right angles to each 
other, will thrust him back to ike foot of the Rocky 
Mountains. I can give no vote which will make 
that injurious distinction. 

THE TARIFF. 

The gentleman from Massachusetts [Mr. Ran- 
toul] supports these grants to railroad companies 
on the principles of free trade. It is not my inten- 
tion to discuss at much length the doctrine of free 
trade. That has been so amply done of late, both 
orally and in writing, as to become tedious. 

But although the theory has been much dis- 
cussed, it has never been reduced to practice, ex- 
cept among barbarian tribes. I think gentlemen 
cannot point to a single highly-civilized commer- 
cial and manufacturing nation capable of producing 
the raw material, that has ever adopted it. Every 
highly-cultivated nation has made the protection 
of domestic industry the special care or Govern- 
ment. It has been found by the experience of 
more than twenty centuries that the protection of 
domestic manufactures by prohibitions, discrimin- 
ating duties, and commercial regulations, has been, 
and IS, the true, natural, and wise policy of nations, 
or all history is a lie. It is a. mistake to suppose 
that the elevation of one national interest is the 
depression of others, as is more than insinuated 
by the Baltimore platform, which is intended, not 
only for all kinds of men, but for every fowl of 
the air, fish of the sea, four-footed beasts, and 
especially for every creeping thin^ to stand upon. 
All dasaes of national industry, like the arts and 
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sciences, are bound together by one common band. 
All flourish or lang^uish together. 

Manufoctures» in every age, have been the espe- 
cial handmaid of agriculture and commerce. Select 
from history any example that ^ou please — ^take 
Tyre, which was perhaps as highly commercial 
as any nation of her time. She was also the fur- 
thest advanced in manufactures. Many of her 
fiibrics have scarcely ever been excelled. Her 
dyes have passed into . a proverb. She trans- 
planted her policy with her colony to Carthage, 
which soon became a powerful — ^the most powerful 
maritime nation of her time. The same cause 
has produced the same effect wherever it has ex- 
isted in ancient or modern times — at Syracuse, at 
Genoa, and Venice. But the most powerful ex- 
ample of the influence of manufactures on the 
commerce and wealth of nations, is to be found in 
the case of Holland. 

Up to the end of the reign of Charles I. Holland 
was the workshop of Europe. Her ingenious and 
industrious mechanics and manufacturers produced 
not only enough for their own country, but large 
surpluses to export to other nations. That surplus 
furnished employment for a lar^e number of her 
own vessels, which took her fabrics to other coun- 
tries, and brought back rich cargoes, not merely 
for their own consumption, but for the supply of 
neighboring markets. While other nations were 
trafficking in the bulky raw materials of little value, 
she was dealing in the same material, increased a 
hundred fold in value by the industry and skill of 
her people. Thus she commanded the market of 
every country, and not only enriched her mechan- 
ics and manufacturers, but her traders and shijv 
pers became merchant princes. She had more 
wealth than any other nation, and her commercial 
marine exceeded in number of ships all the other 
nations of Europe together. Her war vessels also 
exceeded that of any other nation. All this 
wealthy all this commerce, all this power, was 
produced by a country of small circumference and 
with little agricultural advantages. It was done 
by manufactures alone. How did she lose this 
superiority, and what country has gained it, and 
by what means ? 

Whatever else may be said of the English Puri- 
tans, it is .certain that the Coromonwe^th under 
Cromwell produced some of the ablest statesmen 
of the wond. 

England, at that time, was a poor nation, with 
but few manufacturing establishments. Her wise 
men saw that her insular position, and her small 
territory, rendered it impossible for her to become 
rich and powerful except through commerce and 
manufactures. How were they to accomplish it? 
Did they then preach free-trade doctrine? That 
would have exactly suited Holland. She had an 
immense start in skill and capital, and that sys- 
tem would have left her forever without a rival; 
for the nation which is far above all others in 
knowledge and means, that system which will 
keep other nations from starting at all, is the true 
one. Just so surely it is the wrong one for those 
who are behind. The statesmen of England were 
deluded by no such folly. They saw that they 
must exclude the manufactured articles of other 
nations, and give the home market exclusively to 
their own artisans, so as to induce them to embark 
their time, capital, and talents in the creation of 
domestic fabncs. She admitted the raw material, 


which she could not produce, free; prohibited the 
importation of many articles, and laid heavy dis- 
criminating duty on others. But her main instru- 
ment was the celebrated Navigation Act. 

The provisions of that famous law it would be 
pedantic for me to enumerate before a body of 
gentlemen, every one of whom is thoroughly ac- 
quainted with it. It is enough to say that its pro- 
visions were the most stringent, and the most 
highly protective, both of commerce and manu. 
factures, of any that it was possible to form- 
Nothing could be further from free trade. Its effect 
was all that its projectors desired. England at 
once became a manufacturing country. She not 
only had a monopoly of the home market, but 
was soon able to compete with her great rival in 
the markets of the world. As a necessary conse- 
quence, her commercial marine increased rapidly; 
that nui'sery fed her war navy, until she has be- 
come the most manufacturing, commercial, rich, 
and powerful iiation that the world ever saw. 
And where is Holland, who, in her pride, neg- 
lected these precautions? She has sunk to an 
insignificant Pr»wer among European nations; she 
is overshadowed by her mighty rival ! 

England has acquired all this power, wealth, 
and grandeur thrOu|^h her nrotective policy alone. 
And now she preaches "free trade" to other»-^ 
to young nations I And there are found shallow 
dupes who swallow the bait ! 

it is often objected to a protective tariff, that it 
is for the benefit of the rich capitalists. This 
argument, I know, is never used by statesmen, 
or writers on political economy; but often by 
demagogues, who fancy themselves statesmen. 

Now, sir, it is easy to show that protection 
against foreign competition is mainly for the benefit 
of the laborer. True, it helps the capitalists ; for it 
is impossible to benefit labor without aiding cap- 
ital, and it is impossible to benefit capital without 
aiding labor. 

I have said that protection would principally 
benefit labor. The chief value of most manufac- 
tured articles consists in labor. Take iron for an 
example. The cost of a ton of pig-metal in the 
most favorable locations in this country, is about 
twenty dollars. The capital invested consists of 
the real estate — the furnace and land for fuel and 
ore. Of the twenty dollars cost, the labor in pro- 
ducing the ore, coal, and smelting, amounts to 
about eighteen dollars per ton. Not more than 
two dollars is capital. Any protection given to 
iron is given to the laborer in the proportion of 
nine dollars to one dollar to capital. 

The whole of the labor, to be sure, is not done by 
thecollier, the miner,andthefurnace hands — apart 
of it is the labor of the farmer, the miller, and 
the butcher, who supply the grain, beef, and other 

f>rovisions. Still, the protection is mainly to the 
aborious industry of ttie country. So it is with 
fabrics of cotton and wool. The value of the raw 
material is increased by the labor of the operatives 
from four to twenty times. And a great part of 
the value of the raw material is the effect or labor, 
not capital. Whoever, therefore, sustains the 
protection of domestic industry, sustains the labor 
of the people; whoever opposes it, votes for their 
oppression and poverty. 

I have said that every branch of national indus- 
try is dependent on every other, and partakes of 
its prosperity or depression. But, perhaps no 


class is so largely benefited by pfotection as the 
farmers, as none contribute so largely to the power 
and ind ependence of nations. If it were necessary 
that either commerce or agriculture should sacri^ 
fice something to the other, let it be comm«rce. 
It is possible to push foreign trade too far. Cicero , 
in. his treatise on the Republic, says that the rea- 
son of the great weakne«^ of Carthage, was that 
she gave too much attention to her shippioe, and 
neglected agriculture. The wealth of the tarmer 
arises from his surplus products. And their value 
depends upon a ready, a handy, and a constant 
market. The nearer to his farm you bring that 
market, the better for him. The farmer who must 
send his produce from Pennsylvania to England 
ibr a market, must deduct from the price the cost 
of freight. The farmer in Ohio, Indiana, or Illi- 
nois, who sends his to the sea-board, and thence to 
Europe, finds half the price consumed in carriage. 
If eacn had as good a market in his own State, he 
would save all that expense, and double his profits. 

How are you to create that market? In the 
same way that other nations have done. Build 
up manufacturing villages, towns, and cities in 
your own land. Your surplus prcfrisions now go 
to a distant market, to feed those who make your 
cloths, your cottons, and your iron. If those con- 
sumers were within ten miles of you, instead of 
three thousand or four thousand miles, how much 
ZRore profitable would farming be ! Give the home 
market to your own manufacturers, and you would 
find flourishing cities filled with consumers spring- 
ing up on your numerous water-falls, from Maine 
to Missouri. So it was that England built Man- 
chester, ^rmingham, Sheffield, Glasgow, and all 
her other manufacturing cities. Under this sys- 
tem not only would such establishments exist in 
the Atlantic States, but they would swarm in the 
▼ast world that lies north and west of the Ohio. 

The true policy of this country is to build up 
large manufacturing and commercial cities on the 
great lakes and the waters that feed the Mississippi. 
There is perhaps no country in the world of equal 
extent mure fertile than that valley. A few years 
will fell the forests, and reduce it to cultivation. 
Where will that vast grain-growing country find 
a market for its products? 

One gentleman [Mr. Rantoul] advises them to 
build railroads, and send it to New York, Boston, 
and Philadelphia, instead of consuming It at home; 
but they should recollect, that when th«y have 
got it there, they will find no market. They have 
simply taken it to the place of embarkation to a 
European market-a poor and uncertain market. 
They are taught that their true policy is to raise 
the raw material^ of great bulk and little value, to 
carry five thousand miles to a precarious market ! 
They are not even to encourage a market for it in 
Pennsylvania, New York, or Massachusetts. 

It seems to me that the interest of the North- 
west is, to find their market beyond the Alle- 
ganies; why should not the shores of the great 
lakes and rivers become the seat of great manufac- 
turing and commercial towns and cities, as well as 
the shores of the Euxine and the Baltic ? 

Suppose all the people of the West to bei^i- 
culturists,and to bring their produce to the Atkn- 
tic cities for a market, what would be the effect on 
the farmei's this side the Alleganiee— of Virginia, 
Pennsylvania, Maryland, and New York ? The 
Eastern market wduld be glutted by Westeni prod- 


ucef and th^e prices -eo deiM'essed as to destroy the 
farming interests of the Middle States. Land in 
Pennsylvania and New York would greatly sink 
in value, and all stimulants to industry be taken 
away. Surely this free trade is a lovely system, 
which not only casts its blight on the manufacturer 
and laborer, but reduces real estate to half its value J 
It is a question of seridus import, whether this 
country will ever become sufficiently manufacture 
ing to produce enough for her own consumption, 
and furnish for exportation. It is very certain that 
under the free-trade system she never will. It is 
just as certain that she may soon become so if she 
follows the system which gave England her pres- 
ent preeminence. Take iron, and see how Eng- 
land fostered its growth from infancy to its pres- 
ent gigantic stature. At the time of our Revolu- 
tion, England produced less than 150,000 tons of 
all kinds of iron. She commenced protective du- 
ties, which were- several times increased until 
1820. In that year, her whole make was 365,000 
tons. The duty on foreign bar iron was then fixed 
at £1 ISs. 6d. , about |40 per ton. Under the influ- 
ence of that tarifi* her production increased witk 
astonishing rapidity. Her make of the present ' 
year is about 3,000,000 6f tons. She can now 
take off the duty and supply the world with 
the article which she has created by protection ! 
The following extract is from the proceedings of 
English iron masters, lately assembled: 

<'The iron masters of Great Britain held their quarterly 
meeting at Birmingham on the 8th of January. An Eng^ 
lish paper rejoices over tiie healthy stale of the iron trade ia 
that country, and gives the following facts in corroboration 
of it: 
/ « * 7t may he u$efuly too, to mention thai the low price of 

< iron in this country ha» had the effect of dteeking, to a 
' very great extenty the yroduee in ^america, 

" 'Very large orders have been received from that quarter 
* within the last fortnight, and we have the assurance of 

< those who are well informed on the subject, that orders to a 
' greatly increased amount may be expected in the spring.^' 

You have observed what interest England takes 
in this great branch of industry, and what paint 
she takes to prevent any rivalry; to prevent other 
nations from adopting the policy which she pur- 
sued at their age. That shrewd and selfish nation 
goes the extraordinary length of interfering with 
the legislation of ofher countries. At the com- 
mencement of the last Congress, the British Gov- 
ernment, hearing that the Whigs had elected their 
President, became alarmed lest American inter^ 
ests should triumph over British interests, and 
instructed their minister here to interfere. Sir 
H. L. Bulwer addressed the following letter to 
our Government: 

BaiTiBH Legation, > 
WASHiaToiff, January 30, 1850. v 

Sir : It having been represented to her Majesty's Gov-, 
emment that there is pome idea on the part of the Gov- 
ernment of the United States to increase the duties upon 
British iron imported into the United States, I have been 
instructed by her Majesty's Government to express to the 
United States Government the hope of her Majesty's Gov- 
ernment that no addition will be made to the duties im- 
posed by the present tariff* of the United States, which 
already weigh heavily on British productions ; and I cannot 
but observe, for my own part, that an augmentation of the 
duties on British produce or manufactures, raiide at a mo- 
ment when the British Government has, by a series of 
measures, been facilitating tlie commerce oetween the two 
countries, would produce a very ^Ksagreeableefibctonpob* 
lie opinion in England. 

I avail myself of this opportunity to renew to you the as- 
surance of my most distinguished consideration. 

HENRY L. BULWBR. 
Hoa. Joax M« Ci*.rTos, fc, fe^ ^c 


This certainly was a bold measure. For a foreign 
Grovei'nment to attempt to obstruct the modification 
or repeal of an American law by an American 
Congress, was denounced by some as imperti- 
nent. But to me it seemed natural, if not proper. 
It must be remembered that the tariiT of 1846 was 
produced by Her Britannic Majesty, afler great 
anxiety, expense, and labor. Daring the period of 
its gestation she had an agent, with rooms assigned 
btm in this Capitol, to watqh over its progress, 
and facilitate its advent. , It was safely delivered 
by the aid of the celebrated accoucheur, Mr. Secre- 
tary Walker. It is now one of the most cherished 
of ner Majesty 's numerous offspring. No wonder, 
then, that she felt paternal yearnings for its fate, 
when she heard that it was in danger of being mu- 
tilated by the ruthless hands of the Whigs. The 
gentleman from Meussachusetts has done, and may 
still Airther do, a benevolent act, by assuring Her 
Majesty that she has no cause for alarm; that she 
has in this country numerous faithful, able, and 
vigilant firiends guarding its safety; and that, so 
long as the Democratic party governs the councils 
of the nation, British interests will be protected 
against the incroachments of American interests. 
I'need hardly say, sir, that, under the operation 
of this British tariff, the iron masters of the Uni- 
ted States are not ,only doing a losing business, 
but that utter and inevitable ruin , stares them in 
the face, without speedy Congressional relief. 

1 have heard of but two modes suggested to 
^able the manufacturers of this country to com- 
pete with Europe. The one is, to lay a duty on 
foreign importations, equal to the difference be- 
tween the cost of the article in Europe, and the 
cost of the same article here. The other is, to 
reduce the price of American labor to the average 
price of labor in £urope. 

Certainly, if practicable, either mode would 
effect the object. 

The duty, to be protective, should be equal to 
the difference of the wages of labor in the two 
countries, or we can never long sustain our estab- 
lishments. That would give liberal wages, and 
all the comforts of life to our laboring classes. 
This is the Whig policy. The other mode, advo- 
cated by able statesmen in the South as well as in 
the North, whose standard-bearer is now Gen- 
eral Pierce, is to strike off from the price paid 
Anerican operatives the difference between what 
they now receive, and what is paid in Europe to 
nmijar laborers. XjOt us for a moment look at its 
effect. The common price paid laborers in Eu- 
rope is one shilling sterling a day, and they find 
themselves. I see by an address of a large oper- 
ator, published in 1851, that he pays from 8d. to is. 
By a later publication, J find wages on the Conti- 
nent are eight cents. In order to get cheap labor, 
they employ women as welt as men in the most 
laborious work. According to the report of a 
committee of Parliament, women are employed 
in mining coal several hundred feet under ground. 
They were found harnessed into cars, hauling 
heavy loads from the long drifts to the shaft. In 
consequence of these low prices, the laboring 
classes have scarcely enough to feed and clothe 
them. They live on poor fare, are meanly clad, 
and have nothing to bestow on the education of 
their children. They grow up in ignorance, to 
remain hewers of wood and drawers of water, 
from generation U> genesation. This may be 


borne where the people have no voice in the Gk>v- 
ernment. This is the Democratic scheme. F<a 
my part, I prefer the protective policy, which 
^ives to, laborers the dignity and the feelings ai 
independent freemen, and enables them to fit their 
chiklren to share in the government of the Repub** 
lie; let those who wish to degrade labor choose 
the other. 

I think every impartial mind must see that the 
tariff of 1846 is vicious in principle, and unwise 
in its provisions. When protection is moist 
needed, the ad valorem system affords tbe least; 
and when not needed at ail it becomes burdensome. 
When foreign iron costs $90 per ton in Europe, 
the duty at thirty per cent, would be nine dollars^ 
when no protection would be needed. When it 
falls in Europe to 010 per ton, which is the pre* 
sent case, the duty also falls to three dollars per 
ton. This is an absurdity in legislation. Nor 
can it be reikiedied by the ad valorem system, 
without adopting the shding scale, raising the duty 
as the price ffuls, so as to keep the cost hero 
always the same. This would be difficult to do* 
There are many things that enter into manufac- 
tures which we cannot produce in this country* 
They should be admitted duty free. But tm 
tariff of 1846 levies a revenue duty on them. 

May we not hope that the Committee dn Way* 
and Means will take up the subject and revise that 
injurious act? Cannot a fixed duty be levied oA' 
iron equal Co what was intended by Congresis to 
be fixed by the tariff of 1846? In 1846 the ofil* 
cial price of pig iron at Qlasgow was ^] , the 
duty at thirty per cent, was ^ 30=:$37 30^ which,* 
with the costs and charges, would have brought 
foreign iron to $30 per ton. Now, the price of 
pig at the same place is $10 per ton, and the duty 
falls to $3=$13---making, with costs and charged 
added, not more than $15 for the price 'on our 
wharves. The difference betwreen the price of for- 
eign iron now and when the duty was laid is $15. 
To carry out the spirit of the tariff of 1846, the 
duty should be raised so as to keep the price of the 
foreign articles at what it was when that tariff west 
into effect. In 1846 bar iron in Liverpool wail 
worth $88 per ton. The duty then laid wa« 
ptS 40— $114 40. Now, the same article is at $25 
per ton, and the duty fi&lls to $7 50, making $32 50 
per ton — ^making the difference of the cost h^e 
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he consequence of this tariff is, that in 1843 we 

imported pig iron •. . . . 3,873 tons. 

In 1849. 105,632 «< 

In 1843 of biwp iron only 22,011 " 

In 1849 274,499 " 

More than tenfold of an increase. 

It is easy to see that under such a tariff, with 
such increased importations, and such diminished 
prices, the iron works of the United States must 
soon b$ closed; that every rolling-mill, furnace, 
and forge must extinguish their ores, and every 
hammer must lie idle on the anvil. 

An impression has gone abroad that Englan4 
has adopted iVee trade, and abemdoned her protect- 
ive policy. This, I think, is a great mistkke. I 
believe her present system to be as highly protect- 
ive as it ever was; and, if it should be as efuccess- 
ful with other nations as it has been with this, 
more certain to insure her permament ascendency^ 

Her boast of flree trade is founded on the repeal 
of the corn laws. That act, in my Judgment, wai 
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" An act to give further proteetion and encourage- 
ment to her manufactures." By her corn laws, 
the importation of foreign ^rain was prohibited, 
unless when it raised to famine prices in England. 
That kept the price of provisions high. The 
manufacturers were out ot proportion to the agri- 
Cttltarists. The price of provisions materially 
affected the cost of manufactures. The low price 
of provisions in this country was some set-off to 
the low price of labor in England. England saw 
k, and dfetermined to deprive us of this advantage. 
She repealed her corn laws, and admitted provis- 
ions duty free. The price of flour in England 
DOw is as cheap as it was in this country before 
the repeal of her com laws. Germany and Rus- 
sia are dose at hand with large surpluses ready 
for market. The manufacturers feea their work- 
men just no much the cheaper, and can aiford to 
reduce the price of their gdods. 

England has thus given additional protection 
to manufactures, and deprived us of the only ad- 
Tanta^e we had over th era . This is * * free trad e ! " 
This IS " Itberaliiing*' commerce ! 

But let us look a litde further, and see how far 
England has abandoned the protective system. 
M valorem duties are said to be a great advance 
towards absolute free trade, which Mr. Walker 
lately boasted he hoped to see soon prevail. We 
ftoUect all our own duties on the ad wdorem prin- 
ciple — England rejects it. I have not been able to 
see her returns for this year, but in ]848 she col- 
lected from customs something over $105,000,000 ! 
Of that sum less than $170,000 was raised on the 
^d takrem principle, and more than $104,750,000 
on the specific discriminating principle. Specific 
duties give protection by discrimination, and pre- 
vent frauds, which must always occur under the 
0d valorem. 

Let us look at a few items of the British lariff, 
and see how wisely it is contrived to foster domes- 
tic industry. Take the article of silk, for exam- 
ple. Her climate is too moist to enable her to 
produce the raw material. Her tariflf is so framed 
as to invite that to her shores to be worked by her 
laborers. Here is her rate of duties: 

Raw Bilk fVee. 

£ 8. d. $l't8. 

Thrown Bilk, dyed S 0—0 44 

Silkor fiatin,plain,perlb 11 0—2 43 

Figured or brocaded, per lb 15 0—3 30 

Gauze, figured or brocaded, per lb 1 7 6—6 66 

Velvet, figured, per lb 1 7 6—6 66 

DresBee, each, Bilk 2 10 — 12 50 

Precisely as the value of the raw materjal is in- 
creased by labor, is the duty increased, so as to 
secure that labor to her own citizens — a wise and 
patriotic reenlation. 

Again, ti&e tobacco, which is mostly imported 
from this country: 

£ B. d. $ et*. 

Tobacpo, unmanufactured, per lb 3 0—0 66 

SnuflT, per lb 6 0—1 32 

Manufiftctared or segars, per lb 9 — 2 00 

This is not all — ^it is further provided, that all to- 
bacco imported, manufactured in England into 
■hag, roll, cut, or twist tobacco, or segars, and 
exported, shall be allowed a drawback per pound 
of 2s. 7|d., leaving a duly on the raw article im- 
ported for manufacture and exportation of 4sd., 
or eight cents. 

Under this encouragement, owine to the cheap 
price of labor in Europe, our tobacco is taken 


there, manufactured, and brought back to under- 
. sell the same article in our own markets. Jour- 
neymen segar-makers in this country are now 
petitioning Congress for relief, stating that they 
cannot compete, under the present duties, with the 
journeymen segar-makers of Europe, who mate- 
rially interfere with their business. Free-trade 
England levies a duty on segars of $2 the pound. 
Duped America of a few cents ! Why should not 
the importation of segars into this tobacco country 
be prohibited ? 

In looking into the English tariff laws I find the 
following: 

** A list of O00D8 ABSOLUTBLT PROHIBITED tO be 
IMPORTED." 

It begins with arms, ammukition, and vlefwUt 
of war^ and goes through several pages of other 
articles. 

I will not tire you by enumerating other articles 
— all are rated with a similar view to the encour- 
agement of domestic manufactures. I think I have 
shown that England acquired and preserved her 
wealth, her greatness, her prosperity, both as a 
manufacturing and commercial nation, by pro- 
tection; and that, at this day, she still adheres 
to it with determined pertinacity; and that all her 
seeming approaches to free trade are really pro- 
tective enactments. 

I will now briefly notice the extraordinary and 
fabulous statement of the gentleman from Massa- 
cbusetts, [Mr. Rantoul.I relative to the effects of 
the tariff of 1842 and 1846, on the prices of our 
agricultural products. He states that agricultural 
products were reduced in value under the tariff of 
1842; and raised in value under the tariff of 1846. 
He states that all the exports for four years before 
1842 were worth more than they would have 
brought under the tariff of 1842 bv $125,000,000. 
And that all our exports for the four years since 
1846, brought more by $150,000,000, than they 
would have brought under the tariff of 1842. It 
is said that figures cannot lie. If the gentleman in- 
tended to convey the idea by this array of figures, 
that the price of grain and other provisions was 
depressed by the tariff of 1842, and again raised 
by the tariff of 1846, (and what else could he 
mean?) then I am bound to say, that figures have 
been so arranged as to convey a false idea, and 
make an erroneous impression on the public mind. 

From 1837 to 1842 there was a suspension of 
specie payments. Of course, there being no check 
on bank issues, our circulating medium became 
very large. The price of everything rose in pro- 
portion to that increase, just as it did in 1814. 
The tariff of 1842 restored the circulating medium 
to a sound specie basis, contracted the currency, 
and of course reduced thei^ominal value of every- 
thing. 

The g^entleman says then the average prices of 
grain raised about thirty cents per bushel under the 
tariff of 1846. Observe, he says, the averart price 
for the last four years. And he would have us 
infer that this was caused by that tariff. This is 
hardly candid. It hardly becomes the argument 
of a veracious statesman. He cannot be ignorant 
of the cause of such rise. In 1847, a portion of 
Europe was visited by a famine more aiatressing 
than any of modern times. The surplus grain 
from all parts of the world was hardly sufiScient 
to supply them. The price of wheat run up from 
about $1 per bushel to $1 75, and in some in* 


«!— r 


Stances to j|^2, Ul our own markets. Did the tariff 
of 1846 produce this rise? If it did, then it pro- 
duced the famine in Europe, This I^can hardly 
believe, although it is producing povert^r, want, 
and misery in the poor man's cottage in this coun- 
try. 

During the famine, in 1847 and 1848, our ex- 
ports ot provisions amounted to 1 105, 907 ,973. 
This was at prices varying from f 1 60 to ^9 per 
bushel. With the disappearance of the famme, 
prices sunk below the standard of 1846; and in the 
two following years, 1849 and 1850, our exports 
amounted to only $65,167,420. Now, the gentle- 
man [Mr. Rantoul] takes the $105,000,000, raised 
to near $2 by the famine, and adds it to the 
$65,000,000, and averages the two, and tells the 
country that the tariff of 1846 had raised the price 
of grain to an average of $1 26 a busbel, from 
ninety-six cents under the tariff of 1842. Sir, 
every farmer knows the fallacy of such statement. 
He knows by sad experience that as soon as the 
famine ceased to operate, grain fell lower than 
it had been for many years; and instead of* being 
at $1 26, it sunk and is nowsellino; at from seventy- 
five to eighty-five cents a bushel. 1 see by a 
morning paper that jdour is selling in Baltimore at 
$4 the barrel. 

Such, also, is the sophistry — to give it no harder 
name — which the gentleman uses with regard to 
all our other articles of exportation. The gentle- 
man boasts that the tarrtf of 1846 has largely 
increased our exports. It is true, that since 1846 
our exports have increased some $70 ,000 ,000; and 
our imports, $90,000,000, or perhaps more. This 
I consider the worst effect of the tariff of 1846. 
The exports of breadstuffs and provisions in 1851 
has sunk to $21,948,651, being $5,752,470 less 
tlian in 1846, while the law of 1842 was oper- 
ating. That year our exports of these articles 
were $27,701,121. The increase of exports con- 
sists in cotton and a few other articles used for 
manufacturing. The increase of imports consists 
in fabrics manufactured from those same exports — 
with iron, et cetera. In other words, the tariff of 
1846 decreased the manufacture of cotton in this 
country, and sent abroad about $40,000,000 worth 
which had before been bought for the home mar- 
ket, and then reimported the same articles in the 
shape of manufactures. 

The gentleman might easily devise a law which 
would stUl further increase these blessings. Let 
the manufacturing and mechanic arts in this coun- 
try be entirely destroyed by your legislation: 
then several hundred millions of raw materials 
which we still manufacture, would be sent abroad 
to be worked up, and brought back again; and 
our export would be greatly enlarged. The prin- 
ciple and policy are the same which we are now 
pursuing, earned to their legitimate results. 

The balance of trade is now, and has been for 
several years, about $30,000,000 per year against 
us. Had it not been for the discovery of the gold 
mines of California, it would, before this, have 
drained the country of every dollar of specie. We 
are exporting specie now at the rate of $66,000,000 
a year; the exports for the first five months of 
this fiscal year^being $27,594,236. The gentle- 
man admires this operation. He says, if we were 
not thus drained, gold would become so plenty, 
as to throw us into '' inextricable confusion." I 
thought the gentleman was a hard-money pol- 


itician, and desired to see hard money enough to 
form our whole circulating medium. But has th^ 
gentleman no compassion for Europe.' Arew« 
to dig $100,000,000 of gold a year, and pour all 
into Europe, to throw her into a ** state of perfect 
anarchy?" He says if it were to remain here, 
*'it would be the greatest calamity." Who 
would it hurt? I know it would raise the price of 
property, of manufactures^ and would increase 
the wages of the laborer. That, to be sure, would 
run counter to the Democratic scheme of reducing 
the price of labor to ten cents a day. It would do* 
no other damage. 

The gentleman seems perplexed to know how 
to reconcile his constituents to the squandering of 
the public lands. But he argues that increasing 
the meahs of transportation between the East and 
the West, will retard the progress of the new 
States in the manufacturing and mechanic arts, 
and secure to the northeastern portion of the Union 
a monopoly of that business for an indefinite pe- 
riod of time. Why, sir^ this is protection ! Tnis 
is aeunnin^ly-devised scheme, under the pretense 
of friendship for the West, to postpone their prog- 
ress, for the benefit of New ISngiand. This is a 
kind of English corn-law free trade. The gentle- 
man hopes, in this way, to secure the affections of 
the manufacturers of Massachusetts, and of the 
people of the West. In other words, he would 
keep the inhabitants of the Northwest in a state 
of imperfect civilization. Nations, without man- 
ufactures, may be highly respectable, but cannot 
be highly refined. Man, in the shepherd state, 
is innocent, and, perhaps, happy. But it is not 
his true, ultimate destiny. I think the Northwest 
owe the gentleman but little gratitude for this 
attempt to retard th^ir refinement. 

But the gentleman gives a gloomy warning that 
even this ingenious contrivance wiH not always 
keep down manufacturers in the Northwest — ^that 
they will not lEilways get their sheetings from 
Lowell, and their iron from Pennsylvania; that 
they will ultimately make all these things for them- 
selyes. For my part, sir, I say the sooner the 
day arrives the better. Let only a wise policy ex- 
clude foreign articles, and the Eastern market, 
with the markets of other countries, which we 
should be finally strong enough to enter, will suf- 
fice the manufactures of the East. And the^ East- 
ern agriculturist, bein^ free from the competition 
of the West, will rejoice in the event. 

The gentleman tells us that all branches of in- 
dustry are flourishing. This will be news to Uie 
manufacturers and frtrmers. He tells us thattheiron 
business is particularly prosperous. This will be 
consoling to our iron-masters. Let them &> home 
and dream, as the gentleman dreams, of golden 
profits, while the sheriff is selling them out under 
the hammer. Sir, these are the opiates of a miack 
administered to a dying^ man. The iron busmess, 
instead of flourishing, is nearly destroyed^ The 
tariff of 1842 raised the production in this country 
from 230,000 tons to 765,000 tons, which was 
the make of 1846. The tariff of 1846 sunk it to 
413,000 tons, which was the make of 1851 — a de- 
crease of one half. 
In 1846, the importation of bar iron, was 

(tons,) 69,625 

In 1851, it was 341,750 

Increased fivefold by the tariff of 1846. 

We hear much of the beauty and justice of 
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** reciprocity" in commercial regulations. Can 
there be any real reciprocity under the same laws 
•mone nations, unless their circumstances are 
equal? Suppose two nations agree to admit, with- 
out duty, certain articles whidi one nation pro- 
duces, and the other nation does not— where is the 
Kciprocity ? Suppose they agree to admit at equal 
duties, articles in which one nation has already 
Wkbarked large capital, and much skill, and is in 
tfie successful production of, while the other is 
just stru^glin^ to start the manufacture of it; there 
IS no reciprocity. The one will monopolize the 
market and crush the other. 

It is only when nations are equally adranced in 
(ikill, in capital, and the power of production, that 


:£s 


reciprocal laws are just. You may impose on • 
full-grown man the task of carrying one hundred 
pounds weight. " Reciprocity" requires that the 
ooy of ten years old should carry a like burden « 
though it crushes him to the earth. Such is the 
operation of" reciprocity" between oldand jjroung 
nations. It is well illustrated in the eurticle of 
cotton fabrics. In 1850 ^ we imported cotton good* 
from England to the amount of $19,096,530; 
England imported of the same article from this 
country , (50 ! Twen ty millions of dollars against 
fifty dollars is the effect of free reciprocal ** trade. *' 
Let the people reflect on these things, and elect 
such rulers as will pursue a wise and prosperous 
policy. 
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The House being in Committee of the Whole on the state of the Union, (Mr. Olds in the 

« «hair,) and having under consideration the bill (No. 37} reported from the Committee on Agri- 

'enltore by Mr. Dawsoit, "to encourage Agriculture, Conunerce, Manufactures, and aJl other 

brimches of industry, by granting to eyery man who is the head of a family and a citizen of the 

United States, a homestead of one hundred and sixty acres of land, out of the public domaiOt 

•vnpon condition of occupancy and cultivation of the same for a certain specified period " — 

Mr. DAWSON addressed the House as follows : 

Mr. Chairman : The disposition of the public domain, and especially 
in the mode suggested and provided for in the bill now under consid- 
eration, and commonly known as the "Homestead bill," involves a 

, policy of vast importance, and which, I trust, will receive the full de- 
liberation as well as the favorable action of this House. Whether con- 
sidered with reference to the change which it proposes in our land 
policy, to its effects in developing the resources of the nation, or to the 
benefits which it proposes to confer upon a large class of our fellow- 
citizens, who yet merit this treatment at our hands, there is none to 
which the proposition contained in this bill yields in importance. 

I propose, upon this occasion, to offer little more in the way of argu- 
ment and illustration to what I had the honor of before advancing in 
this place upon the subject under consideration. But I confess to an 
interest in the principles of this bill, and their enactment into law, 
which is paramount, I will venture to say, to every other which, at the 

.present session, is at aU likely to engage our attention. The persuasion 
that it is a measure of great public interest ; the consciousness that, as 
a legislative body, we possess the power of benefiting, to an incalcula- 
ble extent, both physically and morally, and for generations yet to come, 
a large class of our fellow-men ; while, at the same time, the nation at 
large is strengthened and improved in a still greater degree, both so- 
cially and as a State, is sufficient to awaken in us the patriotic desire 

-that this power may be speedily exerted. An enlarged and liberal 
view of the varied interests of society, a common country and a com- 
mon destiny, invoke us with a voice all too loud for aenial, for the 
establishment of a measure at once so wholesome and just. The deep 
interest which, in these aspects of the measure, I feel in its success, is 
the cause of my again pressing it upon your consideration. 

That we may proceed more intelligently in the further discussion of • 
the subject, it may be expedient to advert briefly to the state in which 
it was left by the debates of the laist session. And, in the first place, 
I would notice the objections which, with such indefatigable diligence 
and research, and such pre-eminent ability, it has been attacked both in 

•this House and the other wing of the Capitol. If those able objectors 
have not shown conclusive reasons for rejecting this measure, it can 
only be because the reasons for its passage are irresistible' and over- 
whelming. 

The objections have been as various as the local interests, real or 
imagined, which, with a policy much too narrow for the question, they 
have been so pertinaciously urged, while the great opposing argument has 


been based upon an anxious avowal of regard for the integrity and pu* 
rity of the constitution. 

While the language of the constitution, in the third section of the 
fourth article, is plain and explicit jn its grant of power over the whole 
subject of the puolic domain, we tl^ink it right to regard the conditions 
imposed by the deeds of cession fromtheStatesof Massachusetts, Con- 
necticut, New York, and South Carolina, as abrogated by this full grant 
of power. If embraced at all in the term engagements in another 
clause, by which it is sought to restrain this power, it surely can have 
no application to those cessions, as in the case of North Carolina and 
Georgia, made after the adoption of the federal compact, and those im- 
measurably greater tracts of territory embraced in the purchase of 
Louisiana from France, imder the treaty of 1803, and of the Floridaa 
from Spain, under the treaty of 1819, and the immense regions of Cal-^ 
ifomia and New Mexico, acquired by the triumph of our arms — ^by the 
blood of the patriot, and the common treasure of the country. To ob- 
tain a uniform rule of construction, then, with reference to the whole of 
the public domain, it is as unphilosophical as unnecessary to look fur- 
ther than this grant of the constitution, which is plenary over the whole 
subject. 

But, admitting the binding force of the deeds of cession to the full 
extent claimed for them by those who make them the ground of their 
opposition, and what is the requirement imposed by those unyielding 
conditions? It is, in substance, that the proceeds of the ceded terri- 
tories shall be applied for the "general welfare," and thus the whole 
question is resolved into one of expediency. 

It has been alleged that these lands are all pledged to the creditors 
of the government, and that we have no right to diminish their security. 
That although they have reimbursed the value paid for them, and the 
expenses of survey and management, and have returned during the 
half century past a net proceed to the treasury of more than fifty mil- 
lions of dollars, the lands are still encumbered with the various liens of 
the government creditors. A heavy national debt of more than fifty- 
six millions of dollars, it is said, hangs over us, besides other millions 
to claimants for French spoliations, which we impair our resources to 
meet, by granting the public lands in limited quantities to actual settlers. 

These, and the construction of a vast naval power, and most ex- 
pensive system of coast defences, have been held up as the legitimate 
sinks for all the proceeds of these lands for all time to come. But in 
opposition to this view, it can be shown that with a treasury overflow- 
ing — $15,514,589 75 of the national debt anticipated and redeemed 
since the 4th of March last — $7,391,708 20 of which at a premium of 
21 per cent., and an accumulated surplus on the 8th of February 
instant, subject to draft, of $25,029,046 29 still in the national exchequer, 
the proceeds of the customs afford the most ample security to the pub- 
lic creditor. 

But, sir, the great argument so long urged, and with such pretence 
of reason, that the creditors of the government would, by such a 
measure as this, lose the main security for their loans, has, by the ex- 
tinction of the debt of the Revolution, for the discharge of which they • 
were specially pledged by the deeds of cession, lost all its .point and 


i 


vigor. And if we still have some millions of public debt, all of recent 
oriffin, who now seriously thinks of this in comparison with the variety 
and extent of our financial resources as offering an obstacle to expendi- 
ture, for whatever purpose sought? 

But granting, for the sake of arguAient, that all the claims just men- 
tioned are worthy of our attention, J! can be veiy easily shown that we 
■do not, by the passage of this bill, impair our ability to meet those de- 
mands. It requires but little observation to know that land in the 
wilderness, or in an unsettled or unimproved locality, acquires value 
just in proportion as that locality may be dotted with settlements and 
improvements. Suppose, then, that of the nine millions of quarter-sec- 
tions which the government owns, exclusive of that in' California and 
New Mexico, one million of alternate quarter-sections shall be occupied 
by actual settlers within the next ten or twenty years under the opera- 
tion of this bill, then it is not at all extravagant to calculate that in the 
same space of time the million of intervening quarter-sections will be 
at least doubled in value ; so that by the time the government is dis- 
posed to sell, her landed resources will be the same as before. This 
assumption has sustained the policy and formed the basis upon which 
Congress, by numerous grants, has given, for the construction of canals, 
railroads, internal improvements, and the improvement of navigable 
streams, 18,553,700 acres, while the? aggregate donations and grants in 
the several States and Territories up to the 30th June, 1853, amounts 
to 129,195,983.* 


^ SUUemmt of tUmations, grantSy Sfc, of pvblic lands in the several States and Territories t^ to 

the dOth June, 1853. 


^8utea and Toni- 
tonm. 


Ohio 

Indiana 

niinois 

If iMOuri 

Alabama 

Mississippi 

Louisiana 

Michigan 

Arkansas.^ 

Florida 

Iowa 

Wisconsin 

California 

Minnesota Ter. . 

Oregon 

Vew Mexico.... 

Utah 

Vorthwest 

Nebraska ....... 

Indian 


I 

s 




SI-* 


& 


a 

OS 


^1 




Totali. 


727,528 

673,357 

1,001,795 

1,202,179 

925,814 

860,624 

832,124 

1,113,477 

932,540 

9.54,583 

951,224 

1,004,728 

6,765,404 

5,089,244 

12,186,987 

7,493,120 

6,681,707 


49,416,435 


i 
S 

4J 


I 


i 


a 
S 
a 

I 


21,949 


2,097 

2U,924 


« 

n 


1,243,001 

1,609,861 

500,000 

500,000 

500,000, 

500,000, 

500,000 

1,250,000 

500, 00§ 

500,000 

11,385,078 

929,736; 

500,000 

t340,000| 


32,141 
843 
954 


1,961 
15,965 

8,412 

4,080 

139,366 

52,114 

18,296 

5; 705 


*44,971 


III 

S si 


2,560 
2,560 
2,560 
1,620 
1,280 

13,200 

10.600 

6,240 

3,840' 

6,400 


S 




I 


1,771,263 

1,200,656 

8,745,930 

2,131,963 

740,084 

155,383 

507,470 

946,803 

1,697,433 

272,519 

4,284, 173 

2,360,937 


1 


goD 
^ O 

§ 

OQ 


25,640 


97,360 


10,757,677, 279,7S250,86024,841,97935,798,254 


827 
[11,833^12 
62,178,716 
62,595 
l,fr24,812 
9,771,275 
6,788,124 
8,690,016 
,2,065,605 
671,958 
,259,269 
o estimat 


{?, 


I 


2,595,053 

2,443,240 

230,400 

549,120 


2,189,200 


e or report. 


8,006,013 


I 


3,799,575 

4,774,106 

14,679,706 

8,477,658 

2,424,445 

3,907,184 

11,619,983 

10,115,685 

14,091,353 

3,871,986 

6,714,500 

5,566,775 

7,265,404 

5,5^,604 

12,186,987 

7,493,130 

6,681,707 


139,195,983 


NoTB. — ^Fraetioual parts are omitted in some of the above columns, but are aggregated in the totals. 

* Not finally closed. 

f Includes the estimated qikanti^ of 560,000 acres of the Des Moines river grant, situated in this State betwe«» 
ilie Racoon Pork and source of said river. 

1 Is the estimated quantity of 340,000 acres of the Des Moines river grant, situate in thiaTTerritoiy as above. 

4 Repotted Iqr State authorities. 

lEstiBUited. 
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But, sir 9 it was also shown at the last session^ with a fullness of de*- 
tail which renders it unnecessary that I should dwell upon it nowvthat,> 
with a view of enhancing the general receipts into the treasury^ by 
stimulating production and extending the basis of our national com- 
merccy the ability of the govemment, under our present revenue 
system of thirty per cent., to raeet^ill the expenditures warranted by a 
just administration, would be largi^ly increased ; and, to that end, the 
scheme proposed is the very best which could be adopted. It has 
been argued, again, that the passage of such a measure will tend, in^ 
its operation, to the injury of investments already made in agriculture, 
by reducing the price of improved lands, and by over-production. I 
believe that such fears are entirely groundless. The number of persons 
who could avail themselves of the benefits of this bill are too few in < 
comparison, and their effort to do so would be too gradual, to produce 
a,ny marked effect of the kind apprehended. The cultivated lands of 
the old States are too remote from the wild lands of the West and 
South to feel the effect of the competition. It may be added, too, that 
in the frontier settlements some years elapse before the production ex- 
ceeds the consumption. An additional and forcible answer to the- 
objection is to be found in the geographical position of the old States— 
their contiguity and approximation to the seaboard — ^their accumulated 
wealth, and the energy with which they are constantly opening new 
avenues of communication, affording a quick and convenient transit fbt 
all kinds of agricultural products. The history of the times, our ex- 
tended and extending commerce, with the condition of the markets, 
and the high prices which every species of agricultural production 
commands, is an illustration of this truth. 

The year 1847 was distinguished as the " famine year," and for high 

E rices. Since then, Euid up to the 30th of June, 1863, the government 
as disposed of for cash, and in grants- to the States of swamp lands for 
schools, for railroads, for bounty lands actually located, 114,746,000 
acres of the public lands, five per cent, of which, it may be assumed, 
has been brought under cultivation; and, with a tenfold increased fa- 
cility of reaching the seaboard, prices are largely maintained, agricul- 
ture is eminently prosperous, and the price of improved lands every- 
where advancing. 

It is contended, indeed, that instead of being a bill for the encourage- 
ment of agriculture, manufactures, and commerce, as it proposes, this- 
would be more truly denominated a bill for the destruction of all those 
great interests. It is said that the people are the best judges of their 
own interests, and that inducements held out to interfere with the reg- 
ular course of industry, or to divert it fix)m its old channels, are founded 
on false notions of political economy, and fraught with evU. Agricul- 
ture will .suflfer,: manufactures will suffer, by an abstraction of labor 
fi-om their respective pursuits. We trust to have shown the unreasona- 
bleness of the objection as regards the first of these interests. Let us 
consider a moment how stands the mse with the others. 

Manufactures, it is to be remembered, are carried on chiefly in the 
thickly-populated districts of the country, and especially in the large 
dities, where there is a numerous population that have' no regular means 
of procmring their daily bread. It is very apparent that the wid^ 


drawal of a large class of the laboring population from these pur8tiit» 
wiU only make room for another claels stul more needy. It was never,; 
for a moment, supposed that such persons would be enabled immedi- 
ately to settle in crowds on the pubBc lands. It is enough if the door of 
hope be thrown open to them ; enoirgh that from the degradation of 
social inequality a pathway may be afforded them to a higher and 
better condition. Such hopes, I believe, wiU be presented by the grad- 
ual withdrawal of those among the laboring classes who, having the 
means and the inclination, betake tiemselves to an agricultural life, 
and by the consequent demand for new persons to fill the places of 
those who have left. Nor can it be said that such an effect would be 
but t^nporary, and that the evils which were for the moment removed 
by the operation of this measure would presently return with in- 
creased malignity. Make this bill your permanent policy, and the 
social system having once been corrected and strengthened by its 
working, will, from a continuance of the cau^e, be likely to be kept 
so. • ^ 

But while it will be no worse lor the manufacturing interest while* 
this change is taking place, it will certainly tend greatly to the advan- 
tage of that interest when the change shall have been once completed. 
This, because with every additional settler upon the public lands,, 
springs up, of course, an additional demalid for the products of manu- 
factures. 

But whatever benefits the agricultural and manufacturing interests 
must, in a corresponding degree, assist those of commerce, which is 
only the agent for distributing the products of both the others. And 
thus it would seem, at last, that the true character of this measure was 
not inaptly proclaimed by its title. 

To proceed, however, to a more specific detail of the general objec- 
tion, let me first observe, by the way, that if we may suppose that the 
momentary effects of the bill were hostile to the interests just men- 
tioned, would it not be as just that capital should feel that momentary 
inconvenience, as that labor — ^industry^-should forever struggle against 
a disadvantage not self-induced, bflt an incident of that inequality of 
condition which is the result ot all human society hitherto, and effected 
in many cases, it may be, by an unequal system of legislation? Allow 
me to say, that if this bill Jbe, as some would allege, a bonus frAn capi- 
tal to labor, it is one which she can well aflford to m^e, and which 
will be returned with a satisfactory interest. 

But it has been urged, again, ^at this bill embodies a mistakea 
policy with reference to its beneficiaries. It is said you cannot force 
men into any pursuit against their inclination or natural fitness for it j 
that most of me persons whom such a measure as this might be exr 
pected to benefit are unfit, both physically and by education, or pre- 
vious pursuits, for tilling the earth. In support of this view^ we are re- 
ferred to the case of the British soldiers who were donated lands on the 
St. John's river, in New Brunswick, and which shows, it is thought, by 
its present thriftless condition, the absurdity of attempting by bounties tO' 
make valuable cultivators of the soil. But the example is siu*ely un- 
fortunate for the cause of the objectors. Because a regiment of British 
aoldiers-^a class of people everywhere averse to all civil pursuits-— 
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8 resented with a small strip of land in an inhospitable valley of the 
[ortheast, and under monarchical' institutions, fail, as an experiment, 
therefore it is futile and ridiculous, by conferring lands upon actual 
settlers in the United States, allowing them unrestricted liberty of 
choice through almost twenty degrees of latitude, and with the most 
genial climate, and institutions the most desirable ever established in 
any nation, to hope for abetter result! I apprehend that but little 
force will accompany such reasoning to the minds of Americans, A 
similar two-fold application has that maxim which we have frequently, 
in the course of the debate upon tlie bill, heard urged with confidence 
as conclusive against its provisions. We are told that we cannot do 
indirectly what we cannot do directly; that^as it is only indirectly 
that this measure can pretend to benefit the great interests of the 
country, that, therefore, this objection is fatal to its pretensions. This 
sort of view seems, with some gentlemen, to apply well enough when 
the public lands are under consideration ; but its point seems quite for- 

fotten when the question is concerning the benefits which the system of 
igh duties confers upon the industry of the country; though if it do so 
at all, it must be indirectly. No one can doubt that the protective 
policy takes money from the consumer; whether it afterwards restores 
more than it takes, is smother question. 

Another objection to this measure is the effecl which it is expected 
to have in reducing not only the price of lands in the old States, out of 
all the grants heretofore made in the new States, whether for eleemosy- 
nary or educational purposes ; for internal improvements, or as military 
bounty lands. What with such ostentatious benevolence, it is said, 
you bestow with one hand, in entire recklessness of good faith, you 
with the other retract. The old soldier, instead of being presented 
with bread, will find that he has received nothing but a *• stone." This 
would indeed prove a formidable objection, if were anything more than 
what might be supposed to present itself at the first blush of the subject, 
but which a very little reflection might well be supposed to dissipate. 
But for one feature of the bill, indeed, the force of the objection could not 
well be gainsaid* With the restriction, however, that the public lands 
shall be occupied by actual settlers only in alternate quarter-sections, 
we believe the interests of former recipients of the public bounty will 
enjoy ample protection. By the grants of alternate sections to rail- 
roads, and by similar grants of quarter-sections to actual settlers now 
proposed, there is still the same quantity of lands which cannot be 
settled under the operation of either class of grants reserved to the 
government. All these alternate sections of the government, which by 
the construction of public improvements, and by those of actual 
settlers, will be speedily and greatly enhanced in value, can only be 
purchased at high prices at public sale, or else taken up by land war- 
rants. This liability to absorption by land warrants it is which must 
forever prevent the depreciation of the latter ; for it is by means of them 
alone that lands which will often be worth several times the govern-- 
ment price of $1 25 per acre, can be obtained only at the market value 
of the warrant. So, also, everywhere in the vicinity of these setde- 
ments in the new States and the Territories the value of improved lands 
will naturally increase. It is not merely the fact of getting the land for 
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nothing which is going lo tempt multitudes into the wilderness. The 
superior advantages in point of education and physical comfort will 
"weigh with many who possess the means to slop short among populous 
communities. It is not every one who wishes, any more than he is 
capacitated, to enter into a struggle with the primitive forests and the 
prairie wilds. 

Other objections to the bill in its present shape are, the restraint im- 
posed by the second section upon alienation, the condition of five years' 
residence before the occupant can receive a title to the land, and the 
exempting of it from sale for debts contracted previous to the settle- 
ment. All such restrictions, it has been urged, are against the whole 
policy of our laws, and most unwise. It is expected, too, that when 
the Territories are erected into States, these conditions imposed by the 
general government will interfere or conflict with the local laws, and 
also that they will tend to create a perpetuity of the same kind as the 
English system ol entails. We have tieen told, that where the grantor 
parts with his whole interest in the grant, it is cbntrary to the rule of 
the common law that he should at the same time be permitted, in any 
wise, to tie up the hands of the grantee; and that from the right of Con- 
gress, taking it. in its fullest latitude, to dispose of the public territory, 
the right of disposing of it, so contrary to our common law system, 
cannot reasonably be inferred. But what does this restriction amoimt 
to? Why, merely that for five years the settler shall not receive his 
title. In accordance with the great object which she has steadily pur- 
sued from the beginning, the government makes him a grant of land 
upon condition of settlement, and only exacts that it shall be a bona 
fide settlement, by making five years' residence and cultivation the evi- 
ience of this. Is such a restriction, so manifestly for the benefit of the 

Eublic as of the individual, inconsistent with the policy of the common 
iw? And the condition which prevents the land from coming under 
legal sale for any debt contracted previous to the reception of the 
patent for the land — ^is there anjrthing more in this than the enabling the 
settler to start clear of incumbrances,, which would otherwise, in many 
cases> paralyze his eiforts to improve his condition, even though aided 
by this kindly provision of his government? 

But — as regards the position that grants with such conditions an- 
nexed are unknown to our law — ^what, let us ask, are the deeds of ces-* 
sion themselves which have been so much in the mouths of gentlemen 
in connexion with this subject, and by which the old States ceded their 
wild lands to the general government? Did those deeds not part with 
the whole interest of the grantors in those lands, and yet was it not ac- 
companied with the condition that the proceeds of those lands should 
be applied for the "general welfare ?" Then, by the operation of this 
rule, it appears that these much mooted conditions are at last invalid, 
and that the grants from the States inure to the general government 
unincumbered with conditions. 

It is urged, however, that by thus retaining a control over these 
lands after they shall have become State property, and liable to State 
taxation, a conflict between the State and general government may- be 
anticipated. And yet, by the ordinance of 1787, by which an immense 
territory was converted into States, the general government still retains^ 
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in these States large bodies of public lands, over which its control ex* 
tends; but where is the conflict of laws and jurisdiction apprehended? 
Another objection to the poUcy of this bill is one which proposes *to» 
substitute in lieu thereof an extension of the present pre-emption prin- 
ciple, Instead of calling into existence a community of Ireemen, it 
proposes to establish a great government tenantry — a, system of per- 
petual vassalage. The most qdious feature of the feudal system, and 
that which is the most repugnant to all our institutions, is thus sought 
to be incorporated into our system of administering the public lands ;. 
and the settler is thus to become the perpetual tenant of his govern- 
Qient. Of a proposition which has so little to commend it to the 
popular judgment, I do not intend to consume your time in the discus- 
sion. I would only remark that, if put forth in seriousness as the great 
measure which the occasion demands, it seems founded upon a strange 
oversight of the motives and principles by which men are commonly 

governed. The love of property is one of the strongest principles oF 
le human breast, and the prospect of its acquisition is the most potent 
stimulus to industry and all the homely virtues which it is possible 
to supply. Take away this stimulus, as you do by your perpetual 
pre-emption, and you, to the same extent, remove the inducement to 
settlement. Make payment, although distant, a requisite to acquiring' 
the title, and you deaden to a fatal degree the desire and the eflfort to 
do so. The very relation of such a vassalage is derogatory in the 
eyes of an American citizen, however humble. At an early day in the 
Senate, Colonel Benton pronounced the true character of tenantry, 
when he declared that "tenantry is unfavorable to freedom. It lays 
the foundation for separate orders in society, annihilates the love of" 
country, and weakens the spirit of independence. The tenant has, in. 
fact, no country, no hearth, no domestic altar, no household god." 

The prejudices of the people are against every such policy ; and 
you will never, by any such provision, foster that manly independence- 
which attaches to the absolute proprietor even of a few humble acres- 
It is said that the pre-emption principle is preferable, as placing it out 
of the power of the settler to injyr^ himself, as well as of the speculator- 
to reap the benefits of his industry. But what! has it come to this? 
Has the American pioneer lost his character of thrifty shrewdness; and 
m.ust needs have a guardian assigned for his protection ? Sir, let us- 
have more respect for this adventurous and noble class of our fellow- 
citizens. 

But a greater objection than any we ha:ve yet mentioned, and one- 
more calculated to oppress the measure with odium, is that which 
stigmatizes it as agrarian. Bu^ how agrarian ? It is not proposed by 
this bill to rob any man of a particle of his property. It does not pro- 
pose a limit to the quantity of land which any man may own ; but 
simply that the unoccupied public lands — at least such portion of theni: 
as is deemed expedient — ^may be taken by whomsoever, under the 
provisions of the bill, will incur; the labor of reducing them under 
cultivation. And, although such a disposition of them may be regarded 
as a gift, yet the sacrifices, privations, and actual tofls which must 
be necessarily undergone fen: this purposci are in fact no Bmpll price* 
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for the settler to pay. If there be agraxianism in this IhII, it is of 
•that kind which levels up^ and not that which kvds daum. It is of 
that kind which every philosopher aiad patriot, from Oonfucins^ and 
Plato down to Sir Thomas Moore, and Hobbes, and Harrington, 
and Sidney, and Locke, in their fervid dreams of love fw: their race, 
have longed and labored to see established among men. Unlike the 
distribution proposed by the Licinian law, which fixed the quantity of 
land which should be held by any individual — ^unlike that division of 
the conquered lands among the Roman soldiery of Augustus' time, 
whose harsh effects upon the extruded tenants is so pathetically 
alluded to in the song of Virgil — the distribution proposed by this bill 
is only of lands which are witibout occupants, a large part of which are 
still in the distant wilderness^ and which, since the dawn of Creation, 
have been sacred to the wild denizens of the forest — ^here and there 
doited with the path of the Indian warrior, and were never yet torn by 
the crooked plough. 

So far, Mr. Chairman, we have spoken only of the objections to the 
passage of this bill. The principal of these we have endeavored to 
state with candor, and to treat with respect, for they have been urged 
with masterly ability and perseverance in both wings of this CapitoL 
Justly distinguished as are the gentlemen who oppose this measure, they 
only remind us, by their course, of those early navigators who forever 
timidly hung around the coasts of the Mediterranean and the west of 
Europe, afraid to launch boldly upon the broad ocean, which, in return 
for their trustfulness, was readv to bear them to the shores of a new 
world. With similar apprehensions, these dialectic mariners see no 
lands beyond La,ke Erie or the Mississippi, or — ^^rapped up like Ras- 
selas in the Happy Valley — ^they cannot Uft their glances beyond the 
Alleghanies or the waters of the Ohio, so closely do these politiciani» 
steer to the old system of managing the public lands, against the opinions 
and practice of the most conservative and yet democratic of our states- 
men—of Jackson, of Benton, of Cass, of Douglas, of Walker, and of 
Andrew Johnson. Like intellectual gladiators, they waste in encounters 
of skill the strength and adroitness which would honorably distinguish- 
them in the service of the State. In a spirit too conservative for the 
times, they seem unwilling to reahze that in the great valley east of the 
Mississippi, and far beyond its angry waters, towards the base of the 
great mountain, the sun is shining high in the heavens, and that man, 
in his mission of subduing and civilizing the earth, is hastening to and 
fi:o, in all directions, with the hurried tramp of armies marching ta 
battle. 

But let us glance at the positive considerations in favor of thismeasore* 
I think it may be assumed as conclusive, that by multiplying individual 
interests, this bill will furnish us the surest and strongest ^arantee 
against agrarianism. Agrarianism, in the bad sensfe in which it has 
been charged, if it mean anything, means taking property from those' 
who have it and distributmg it among those who have none. But do' 
not the objectors see that the more you multiply individual interests, 
bowever small, the more efifectually you increase the number of those 
who ace opposed to measures of levelling distribution? 

It was the conviction of Mn Jefl^on, from his observations in Euxope, 
that the laws of primogeniture and entail tended to an accumulation in 
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a few hands of all the landed property of the kingdom, and to an entire 
^separation of the tenant from the soil, which consequently destroyed the 
bond of attachment to the goverfiment. Hence his policy of repudiating 
all such partial provisions ; and in every production which subsequently 
fell from his pen — from the charter of our liberties through all his 
•messages and correspondence**-his care for equality of rights shines 
<5onspicuous. A strong government was not less his care than that of 
his federal compatriots ; but he sought for that strength, not in investing 
a privileged few with force to control the masses, but by a system 
founded upon' principles of justice and equality, and resting firmly in 
the affections of the people. 

So far, then, from being levelling in its tendency, it is a measure the 
best calculated possible to create a great conservative interest of every- 
thing valuable in our institutions, social and political. By this bill, if 
you pass it, you call into existence a great community of freeholders, 
each one sovereign within the limits of his domain, and, as regards the 
security of his political and civil-rights, as the Chief Magistrate of the 
country. Who is interested in upholding the government and institu- 
tions of the country, if they, the holders of the soil, be not ? IF you wish 
.10 increase the safeguards of the nation — ^its ability to repel external 
-aggression as well as preseiTe internal order — you must increeise the 
number of freehold homes. What was the exhortation so common in 
the mouths of the Roman generals when addressing their countrymen 
on the eve of battle against an invading foe ? It was, " Fight for yoiu: 
altars and your firesides." This measure, therefore, is best as regards 
the defences of the country ; for, unlike the sea-girt isles of the British 
realm, the defences of this magnificent land are not so much in her 
** wooden walls" or her fortifications; these are, indeed, great and 
important ; but insignificant in comparison with that which is furnished 
by the living ramparts of our hardy yeomanry and laboring population. 
They it is which are the life-blood of the nation — who twice resisted 
successfully the disciphned armies of England — ^who recently planted 
the flag of their country in triumph upon the walls of the far-distant and 
ancient-renowned city of the Mowezumas, and who are ever ready to 
present an impregnable front to every foreign assault. 

But, sir, the measure has been proven best as regards the revenue of 
the country. I will take occasion to remind my auditors that, in a 
speech wmch I had the honor to make from this place at the last ses- 
«S]on, it was shown that the increase of agricultural productions conse- 
quent upon the settlement, under this bill, of one million of freeholders, 
and the consequent extension of our commerce, will add annually to the 
national revenue seven times the annual average receipts of the govern- 
ment from the public lands since the first acre was sold. It was also 
shown in the course of the discussion of this measure, that it would be 
the best policy towards the twelve States which have public lands within 
their linuts, by converting them into private property — subjecting them 
to tauscation — and thus securing ftom them a legitimate contribution to 
the burdens of State government. 

•But the distribution of the public lands which the measure proposes, 
.strikes me as in the highest degree equitable towards the old States, 
iarJbj it we provide for all the States exactly in proportion to the num- 
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ker of the needy and enterprising with^ their limits. As this popular 
tion is the most numerous in the old States, they are, in this point of 
view, the greatest participators in its bounty ; and is it any objeclion to 
this view that the immediate beneficiaries of the measures should be- 
that large — ^yet in many respects meritorious — class of our fellow-citizens 
who are borne down by the ever-increasing distance between wealth 
and poverty in our old communities ? — a class who, without much hope 
of elevating their condition, struggle helplessly and hopelessly there ;- 
and who, though numerous in all the States, stand in special need of 
the liberal aid of a paternal government in those crowded communi* 
ties where population presses upon subsistence. 

Is this objected to as partial and class legislation ? And have we 
had none such hitherto? Has there ever been* a measure adopted by 
Congress, by which money was to be distributed among the commu- 
nity — be it for internal improvements, for erecting light-houses, coast 
defences, or public structures — ^that it did not inure to your proprietors^ 
your contractors, and men of substance — ^to those who had something—— 
and not, as the benefits proposed by this bill, to those chiefly who have 
nothing ? We all know how much has been done by direct legislation 
for the benefit of capital. For whom directly, but to capitalists, da 
your innumerable corporations and your protective tarijffs yield their 
benefits? True, these benefits may go indirectly to labor. Let ua 
grant that it is so ; still, where will you find a single enactment for the ' 
benefit of labor directly, and especially of that class whose whole capi- 
tal is labor ? 

In close connexion with the topic of benefiting the land States, I will 
merely refer to the policy which has been illustrated with such ability 
and success during th3 last two sessions of Congress in approval oi 
railroad grants — ^ihe manifest tendency of such grants to fulfil the object 
of the whole land policy of the government — namely, the settlement of 
the public domain, and its erection into States ; and I can assert, with 
confidence, that not an argument was urig^d in behalf of those measures^ 
which does not apply with triple force to the bill under consideration. 

Reasons scarcely less forcible than any we have presented, in favor 
of this change proposed in our land policy, may be derived from a con-- 
sideration of some features of the present system. Among these, ithas^ 
been shrewdly questioned whether the benefits of the policy of pre- 
emptions, under existing laws, are not more for the speculator than the 
settler ; in other words, to favor the capitalist at the expense of the man 
of small means. The latter first settles upon his tract, and bestows- 
his labor with energy and skill in reducing it under cultivation; and 
after a series of trials, incident to a frontier settlement, he fails for the 
want of means to pay the government for the title, loses his twelve 
months' privilege of purchase, and is compelled to linger out a servile 
existence as a tenant, or pitch his tent still further West, in a feeble 
struggle for a home. What, again, i'fe the operation of the public sales? 
Are they the media of transferring the lancls to actual settlers and cul- 
tivators ? On the contrary, is it not notoriously the fact, that the lands^ ' 
on such occasions, pass chiefly into the hands of capitalists, who hold 
them for an advance in price from the cultivator, who at length must 
have them for tillage? Is there not crying injustice in this; and i» 
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there no obligatioa resting upon iis» as legislators, to strike from our 
policy a stigixia so opprobrious f 

Not less objectionable is the working of the bounty land laws. Par- 
tial and defective as these provisions must be admitted to be in their 
character, they are equally so in their practical application — either the 
bounty itself to expire within a certain time, or upon certain contingen- 
cies, or the individuals who are to be its recipients designated with 
little regard to equity. The rules and regulations which the Depart- 
ment of the Interior, as the custodian of the public property, has felt 
itself bound to adopt, operate, in man^ cases, with unmitigated hard- 
ship. I am informed, that of the applications for the benefit of these 
. laws a large proportion have either been rejected altogether, or remain 
suspended for want of evidence to bring them within the several acts. 
Doubtless many firaudulent attempts have been made in this way to get 
possession of the public territory ; but how many cases have failed of 
allowance for want of proof of one or two days' service more than the 
Auditor gives from the rolls, or of a few days' travel? Then, again, 
how many kinds of service, just as meritorious as any included in the 
law of September 28, 1850, of March, 1852, or any of the previous 
acts, have been omitted to be provided for? — veteran frontiersmen, 
who fought with St. Clair and Wayne ; volunteers who have done coast 
duty, and minute men — ^those whose service was divided between the 
sea and the shore — ^those who were engaged in the suppression of Burr's 
conspiracy, in the French disturbances prior to 1800, and the flotilla 
men in the war of 1812. I do not pretend that I give a complete enu- 
meration, but it is sufficient to show the limited and unequal character 
of the present provison. It is true the Indian warriors of 1793-'4 are 
allowed to prove services, but in most cases this provision is a mock-* 
ery, and merely nugatory, and the aged patriots who defended the 
Northwest, as well as the "dark and bloody ground," long standing upon 
the threshold of the grave, drop away one by one, unchecred by any 
return for their sacrifices and services by a grateful country. 

These, sir, are great hardships. The working of these laws must 
be allowed to be very partial and unjust ; and I believe that the mea- 
sure which is now proposed is the only one which will fiiUy embrace 
all cases intended to be provided for by these acts — that it will effect- 
ually cure the difficulty, and silence complaint throughout the land. 
In addition to all we have urged in behalf of this measure, I would also 
allude, though only in passing, to the consideration, that the foundation 
of the most extensive and available civilization is the cultivation of the 
soil. Nothing else can enable a nation to subsist so large a number. 
The most populous empire upon the face of the globe, it is well known, 
and which supports one third of the human race — ^I mean the empire 
of China — ^is that in which the culture of the soil is the most extensive. 
And let us not forget that, in the opinion of the greatest people of an- 
tiquity — ^I mean the Romans — ^it was the only pursuit worthy of a fi-ee- 
man. An opinion, this, which was illustrated in the lives of Cincin- 
natus, Dentatus, and Fabricius. 

In behalf of this measure, other arguments of force, no way inferior, 
rise to our reflections. It was most aptly said, by Sir William Black- 
stone, of the common law — which is the perfection of reason-^tbat it 
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resembles the human skin, fitting alike the new-born infant and the full- 
grown man. Something in the nature of the comn[ion law as applied 
to government is the spirit and policy of our republican system; 
and as this system is itself an experimept, successful so far, as it was 
original and bold, yet still an experin^(?nt, it should be administered 
with a policy in harmony with its origin. 

The policy of territorial grants to individuals, with a view to settle- 
ment and cultivation, is by no means first announced in the measure 
before us. Such grants have, in fact, been almost coeval with the dis- 
covery of America, and have been made upon a scale of magnitude, 
and with an absoluteness of control to the grantee, which, from sover-r 
eigns of three centuries ago, may well challenge our admiration. It 
was in 1497 — only five years after the keel of Columbus's little vessel 
first grated upon the shores of the Bahamas— that Henry VII granted 
to John Cabot a patent for territory containing, as the historian says, 
"the worst features of colonial monopoly and commercial restrictions." 
In 1512, to Ponce de Leon, the companion of Columbus in his second 
voyage, and the discoverer of Florida, was granted, by Charles V, the 
government of that country, **with the onerous condition that he should 
colonize the country which he was appointed to rule." Similar grants 
were afterwards made by the French and Spanish sovereigns, and by 
almost every monarch of England down to the time of the revolution 
of 1688. The names of Fernando de Soto, De Monts, Sir Humphrey 
Gilbert, Sir Walter Raleigh, Sir George Calvert, Endicott, Winthrop, 
and others of the Plymouth company. Sir Ferdinand Gorges, and Cap- 
tain Sniith, in connexion with these grarits, recur to our memories with 
something of chivalric interest. 

But if any force is supposed to exist in example, it will be found 
that the practice of governments upon which we are accustomed to. 
look down as inferior, has been upon principles far more liberal thaa 
our own. The lands of Canada have long been offered as a free gift 
to all who choose to occupy them. So it was in Mexico, until she lost 
Texas. So it was, and perhaps still is, in the West Indies, and in all 
the Spanish republics of the Western Continent ; and, with strange 
inconsistency, we behold the nation which boasts the most enlightened 
government under the sun, the only o:ie, from Hudson's Bay to Terra, 
del Fuego, which refuses a free home to the settler. 

But equal liberality, in this particular, was exhibited even in des- 
potic Asia. It was the King of Persia who, through his ambassador 
at London, issued, some thirty years ago, a proclamation offering to all 
who should emigrate to Persia gratuitous grants of land, for the declared 
purpose of improving his country. 

Time forbids me, at present, from examining these grants in detail, 
but those of principal importance will form a portion of my pririted 
remarks ;* and it will be found, on tracing them with particularity, that 
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* Abstract of c^lomal grants* 

1497. Henry VII granted to John Cabot, a Bristol mercliant, (from Venice,) a patent for 
territory, " containing the worst features of colonial monopoly and commercial rwtrietion." 

14d8i A new patent granted by Henry to John.. Cabot and his son Sebastian, a native of 
Bristol. 
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ike ietiUment of the country is the leading idea in aU. So this were but 
Vkely to be accomplisbed, powers and privileges the most arbitrary 
and unlimited were freely conferred upon the favored object of the 
loyal bounty. 


1512. To Ponee de LeoD, the compai^n of Columbus in hia second voyage, and the dia- 
0OTerer of Florida, the goyernment of that country, " toUh the onerous condition that he shotdd 
colonize the cotmtry whidi he was appointed to rule." 

1528. To Pamphilo de Narraez, Florida, as far west as the river of Palms. 

1538. To Fernando de Soto, by Charles Y, " the government of the isle of Cuba, with abso- 
lute power over the immense territory to which the name of Florida was still vaguely 
applied." 

1579. Sir Humphrey Gilbert obtained from Queen Elizabeth a patent, "conferring on Aim- 
§dfor his assigns the soil which he might discover, and the sole jurisdiction, both civil and 
criminal, of the territory within two hundred leagues of the settlement to be formed " 

1583. Sir Walter Baleigh received a patent almost in the same terms as his step-brother^ 
Gilbert. 

1600. *' A monopoly of the fur trade, tnth an ample patent ^ was obtained in 1600 by Chauvin 
and Pontgrav6, a merchant of St. Male," from Henry IV. 

1604. The sovereignty of Acadia anA its confines, from the 40th to the 46th degree of 
latitude — that is, from Philadelphia to beyond Montreal, with a patent of ample extent — was 
issued by Henry IV, exclusively to the able, patriotic, and honest De Moots. He had " a 
■till wider monopoly of the fur trade, the exclusive control of the soil, government, and trade, 
and freedom of religion for Huguenot emigrants." 

1606. The grant by James I to a company of noblemen, gentlemen, and merchants of Lon- 
don, of whom the prominent names were Chief Justice Pupham, Sir Ferdinand Gorges, and 
Sir Richard Hakluyt. This company had an exclusive right to occupy the region from 34^ to 
38^ of north latitude, or from Cape Fear to the southern limit of Maryland. 

At the same time, to another company of west-of-£ngland men, consisting of knights, gen- 
tlemen, and merchants. Of these the leading spirits were Sir Bartholomew Gosnold, Edward 
Maria Wingfield, and the renowned Captain Smith. The right of this company was equally 
exclusive to the territory between 41° and 45°. The historian remarks that this was the first 
written charter of a permanent American colony. 

162(J. The patent issued by King James to forty of his subjects, conferring on the patentees 
in absolute property, with unlimit^ jurisdictiun, ^e sole powers of legislation, &c., and ex- 
tending " in breadth from the 40th to the 48th degree of north latitude, and in length from 
the Atlantic to the Pacific — that is, nearly all the inhabited British possessions to the north 
of the United States ; all New England, New York, half of New Jersey, very nearly all of 
Pennsylvania, and the whole of the country to the west of these States — comprising, and at 
the time believed to comprise, much more than a million of square miles, and capable ofsus^ 
taining more than two hundred millions of in/tabitants, were, by a single signature of King James, 
given away to a corporation within the realuft composed of but forty individuals^ 

" This patent to the Plymouth company, in the American annals, and even in the history of 
the world, has but one parallel. The grant was absolute and exclusive ; it conceded the land 
and islands, the rivers and the harbors, the mines and fisheries." 

1621. John Mason obtained from the council of Plymouth a grant of lands between Salem 
river and the furthest head of the Merrimac 

1622. Sir Ferdinan^ Gorges and Mason took a patent for Laconia, the whole country be- 
tween the sea, the St. Lawrence, the Merrimac, and the Kennebec. 

1629. The royal charter to the Massachusetts Bay Company, confirming to them the country 
"from three miles south of the river-Charles and the Massachusetts Bay, to three miles north 
of the river Merrimac." 

1621, (about.) The Dutch West India Company, incorporated by the States General, and 
invested with the exclusive privilege to traffic and plant colonies on the. coast of Africa, from 
the Tropic of Cancer to the Cape of Good Hope ; " on the coast of America, from the Straits 
of Magellan to the remotest north." They had absolute power over such countries as they 
might conquer and colonize, subject to the approval of the States General. The result of 
this grant was the settlement in the United States of the New Netherlands—a term which 
desigfiated the country Irom the southern shore of Delaware Bay to New Holland or Cape 
Cod. This is the era of the permanent settlement of New York, or, as at first called. New 
Amsterdam. 

1632. The grant of the country between the fortieth parallel of latitude, the meridian of the 
western source of the Potomac, that river to its mouth, and the Atlantic ocean, to ^ir George 
Calvert, (Lord Baltimore.) "This territory was given to Lord Baltimore, his heirs and aa- 
signs, as to its absolute lord and proprietary, to be holden by the tentire of fealty only" — ^a 
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Now, the important practical conclusion suggQsted by a reference to 
these grants is most clearly* and positively in favor of the policy of this 
bill. Can it be said that those chartered grants, whose recipients were 
made the repositaries of such enormous and irresponsible powers, have 
failed of their object? Is it not rather to them — made, as they often 
were, at the caprice of the monarch, and burdened with imperfections,, 
and in spite of the sometimes arbitrary and oppressive character of 
the proprietaries — that we trace that national and individual prosperity 
of which we have everywhere such positive indications to-day, and 
which renders us the envy of an admiring world? If, then, the abso- 
lute control, with unimportant reservations, over boundless territories, 
may be granted to one or a few subjects, it may well be asked, shall a 
republic be less liberal towards its citizens by denying a few acres to 
individual enterprise? Must, then, a single individual, with a kingly 
charter, be regarded as a better almoner of the public lands than a 
government springing from and adcftinistered for the people? Oris 
the tenant who holds of a lordly proprietor more likely to oring under 
prosperous culture his qualified estate, than the absolute owner and 
settler his little domain ? A policy which has been, productive of such 
vast results in our colonial history, and which we have shown so well 

colony established on such principles of moderation as 800& obtained for it the most unprece--. 
dented success. . « 

1633, (about.) The grant of the valley of the Connecticut to the Earl of Warwick as |mkk- 
prietary, subsequently assigned by him to Lords Say and Seal, Lord Brooke, John Hampden;- 
and others. 

The grant of the Province of Carolina, extending from the 36th degree of north latitude 
to the river San Matheo, to Lord Clarendon and others. These proprietaries, in contempt 
of the claims of Spun and Virginia, asserted their right to the territory thus indicated. 

1639. Gorges obtained, by royal eharter, the title of lord proprietary of the territory since 
known as the State ^f Maine. 

1665. Lord Clarendon and others obtained a new charter for Carolina, which granted them 
ail the lands lying between 29^ and 36<^ 36' north latitude — a territory extending seven and a 
half degrees from north to south, and more than forty degrees from east to west — comprising 
all the territory of Korch and South Carolina, Georgia, Tennessee, Alabama, Mississippi, 
Louisiana, Arkansas, much of Florida and Mis90uri,<iearly all of Texas, and a large portion of 
Mexico. 

1681. The patent for the territory of Pennsylvania was confirmed to William Penn; as ab- 
solute proprietary, by King James II . 

Edctractfroma decree of the Republic of Colombiaf dated June, 1823. 

"The Senate and House of Representatives of the republic of Colombia, united inCongressi. 
considering — 

" 1. That a population numerous and proportionate to the territory of a State, is the basis- 
of its property and true greatness ; 

" 2. That the fertility of the soil, the salubrity of the climate, the extensive uoappropriated 
lands, and the free institutions of the republic, perout and require a numerous emigration of 
useful and laboring strangers, who, by improving their own fortunes, may augment the reve- ■ 
nues of the nation; have decreed — ' * 

" That foreigners emigrating to Colombia shall receive gratuitous donations of land, in par- 
oels of two hundred fanegas [about four hundred acres] to each family." 

Proclamation of the King of Pergia, through his ambassadorj dated London, July 8, 1823. 

" Mirza Mahomed Saul, Ambassador to England, in the name and by the authority of Abbas 
Mirza, King of Persia, offers to those who shall emigrate to Persia, gratuitous grants of land^ 
good for the production of wheat, barley, rice, cottoq, and fruits, free fronx taxes and oontri* 
bntions of any kind, and with the free enjoyment of their religion ; the King's objeU being to* 
improve his country.** 
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adapted to our condition and circumstances, can involve no sacrifice to 
the government. 

The public domain, instead of being a blessing to the government, 
is in reality an incumbrance to it. It is even now the apple of discord, 
influencing, and in a measure controlling, the legislation of Congress. 
^Schemes are being constantly projected to get possession of, and to 
^sorb the public territoiy ; whde the ingenuity and combination em- 

floyed with the same ODJect, in regard to the public revenue, are 
eyond the limits of calculation. The application now before Con- 
gress to confer upon the participants in the war of 1812, the Mexican 
war, and the various wars since 1790, without regard to length or char^ 
acter of service, 160 acres of land, would require, as appears from a 
statement which I recently obtained from the Department of the Inte- 
jior, an additional issue of 574,811 warrants, and the quantity of land 
>liecessary to satisfy them would be 83,209,760 acres — an area equal to 
'that of the six New England State^, together with that of New York, 
New Jersey, and Maryland. 

An economical government can never be found with an overflowing 
-treasury. They are inconsistent, both in element and practice. Strong 
'^vemments — monarchical governments — rely upon bayonets as well 
as concentrated political power, and treasures wrung from the industry 
of the patient but oppressed masses. Republics rest upon the intelh- 
^ence and purity of public opinion. By their theory no more money 
should be raised by taxation than is necessary for the adequate but 
economical administration of the government. Then wherefore col- 
lect revenue from the needy to distribute among the opulent ? 

X^en. Jackson, in his annual message to Congress in 1832, stated :^ 

'"ItKcmnot be doubted that the ipeedy Bettlement of these lands eonstitate the tine inter- 

««ttt of -Qie republic. The wealth and strength of a country are its population ; and the best 

/yart of the population are the eultlTators of the soil. Independent fanners are everywhere 

«ie bans of society, and true friends of liberty. It seems to me to be our true policy, that 

4iie public lands sluJl cease as soon as practicable to be a aouru of revenue." 

A similar policy to that which regulates our public domain was that 
vhich long existed in regard to th^ crown lanas of Great Britain, and 
which one of the wisest of British statesmen was the means ojf ex- 
ploding. Edmund Burke, in speaking before the British Parliament 
in support of his biU for the alienaticMi of those lands, declared : 

*' It is' thus I would dispose of the unprofitable landed estates of the crown— lArots 
lAem ««t» the md9i of pritMUe propertff^hy which they will comej through the course of circu- 
lation, and through the political seeretianet into well-regulated revonue.'' 

I will further remark that, by the late message of General Pierce, it 
-.«p|iears that, at the close of the fiscal year ending June 30, 1852> 
tihere remained a balance in the treasury of $14,632,136, and that "the 
public revenue for the fiscal year ending June 30, 1863, amounted to 
$61|337,574, while the public expenditures for the same period, exclu- 
sive of payments on account of the public debt, amounted to $43,554,262 ; 
leaving a balance of $32,425,447 of receipts over expenditures." 

It is evident, from this exhibit, that no moment more favorable for 
A^ introduction of the policy suggested by General Jackson can be 
^expected to occur than the present. During the eight years of his ad- 
ministration, the aggregate' expenditures, exclusive of the amount paid 

'llie public debt, was but $145,792,767 30, bemg an average of 
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$18,224,095 91 per year. The receipts for the same period, from all 
sources, amounted to $252,061,370 85; while the aggregate expendi- 
tures during the four years' administration of General Taylor and Mr. 
Fillmore, exclusive of the amount paid, on the public debt, reached the 
enormous sum of $165,160,156 95, being an average of $41,287,539 ' 23 
per year. The population of the United States, at the census taken 
during the administration of General Jackson, was 12,866,020, while 
that taken during the administration of Mr. Fillmore was 23,191,876. 
Mark the disparity in expenditure, as compared with the increase of 
population. 

But a greater and more important point of view, than any from which 
we have yet regarded the proposition of freehold homes, is that which 
contemplates them as the most effectVial safeguards a.gai^st disunion* 
I know, sir, we are in the habit of passing over this topic with a light- 
ness which indicates how little we anticipate such a result oi dreaa it3 
dangers. But I prefer, sir, to respect' the wisdom of the founders of* 
the republic, who looked with no small apprehension to dangers fron* 
" anarchy among the members." Without a doubt, if ever this mag- 
nificent temple of free government is destined to be numbered among 
the faded glories of the past, it wiU be found, as in the case of the tree 
States of old, that the dismemberment of the empire was the first grand 
stride towards its extinction in the night of ruin. I prjefer to consider 
it as the part of true statesmanship, in all great measures of policy, to 
look possible, nay, even probable, dangers in the face. There is no 
change in human motives or character. Temptations to political ex- 
cesses, to attempts more or less direct upon the sovereignty of the States, 
exist the same now as in the days of Sylla, of Marius, and the Caesars. 
The race of such aspirants, nor yet of the Catalines and Cethegi, ig 
by no means extinct. 

It is true there is nothing in our present condition to excite the slight- 
est alarm. The eye may sweep the political horizon without discovering 
so much as the little cloud — ^no larger than the prophet's hand — signifi- 
cant of approaching danger. But what is the present in the existence 
of a nation ? It is even as a day or a ^onth in the life of man. And 
in seeking for the country and the institutions of our affections, that per- 
petuity which is the object of our hopes, it is well to look ahead. Let 
us carry our vision forward only to tne close of the next half century, 
when, m the impressive language of President Pierce, in his message, 
"thousands of persons who have already anived at maturity, and are 
now exercising the rights of fi'eemen, will close their eyes on the spec- 
tacle of more than one hundred millions of population, embraced within- 
the majestic proportions of the American Union." Can we say, with 
confidence, that there will be no danger then from the a:mbition, preju- 
dices, and conflicting interests which such a population is sure to ert- 
gender, or in the ages which are to unfold themselves after ? On the 
contrary, is it not the part of wisdom, while the vessel is still in the 
harbor, to fit her for the dangerous navigation of boisterous seas? While 
she is flying buoyantly before the genial breeze, and beneath beaming 
skies, is it not true seamanship to put her in trim to ride oiit the stormr 
which she is sure to encounter ? ^ 

Nor do we find less source of alarm when we advert to the circum- 
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Stances which are apt to be prolific of such adventurers. So long as 
the hardy and simple virtues of the early fathers endured, the integrity 
of the Roman Commonwealth was safe* It was only when, with an 
overcrowded population, with the progress of conquest luxury poured 
in with its corrupting influences, that laxity of principle seized upon all 
ranks of public men, and that the State was regarded as the lawful 
prey of intrigue and audacity. Of course the holders of such projects 
never avow them openly ; but when did corrupt ambition ever lack a 
pretext? And though not forgetting in the parallel the notice of those 
superior influences which Christianity imparts alike to the conamunity 
and its public representatives, we cannot forget the usurpations of Crom- 
well, made in tne name of religion itself. 

And now, sir, while professing myself, as I have done, a friend of 
progress in its kest sense, and believing in the high destiny of our race 
as regards extension of territory and position among the nations of the 
earth— of which we are in the habit of boasting rather more than good 
taste would justify — still, in view of our matchless progress in com- 
mercial prosperity, of the colossal strides we are making in wealth 
and luxury, with vice and corruption thronging in their train — ^in view, 
I say, of these significant facts m our condition, it strikes me as the 
first duty of statesmanship to foster and difluse all those checks and 
influences which are calculated to counteract the corrupting tendencies 
of the age, and to guard ag:ainst those special dangers to which, from 
our form of government as a confederacy of States, we are peculiarly 
exposed. 

No better corrective, in my judgment, of the tendencies to which, 
from our very excess of prosperity, we are prone ; and no firmer bar- 
rier to the assaults of disunion can be found, than that which may be 
procured by increasing the number of freehold homes. We thus create 
an extensive interest, which, owing its existence to the general govern- 
ment, will, from the principle of self-preservation, as well as of grati- 
tude, natural to uncorrupted hearts, desire to preserve in its integrity, 
as weU as purity and simplicity, that united sovereignty of whose signal 
munificence they have been made the recipients. 

Sir, it is the property of rural pursuits, while giving vigor and hard- 
iness to the body, to impart a like robustness to the mental and moral 
character. Honesty, simplicity of habits, industry, frugality, and pa- 
tience, are the noble and manly virtues of the cultivator of the soiL 
These it is which will serve to temper the luxurious excesses of com- 
mercial prosperity, and which will stand unshaken amid the waves of 
faction. 

But what, after all, is the great bonus bestowed by this measure, 
and which is to impoverish the nation ? It has been already shown, 
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that of the thirteen hundred and sixty millions of acres* which the gov- 
ernment owns, not more than one hundred and sixty millions, would 
for several years come under the operation of this bill. Why, sir, if 
to this you add fifty millions, to aid in the construction of the Pacific 
railway, you have still eleven hundred and fifty millions for your 
public domain — a territory fourteen times as large as the united terri- 
tory of England, Wales, Ireland, and Scotland, and sufficient in extent 
to make two hundred States of the size of Maryland, New Jersey, or 
Now Hampshire. 

In view, then, of the magnitude of this imperial possession, a large 
portion of which, without a change of policy, must remain a wi^erness 
for centuries — of the mighty spirit of progress in science and art which 
characterizes the age, and preeminently distinguishes this happy land 
of ours; of the fact that all civilizing agencies are advancing in a geo- 
metrical ratio, so that that is done now in a single decade of years 
which centuries before could scarcely accomplish — with a view, too, 
to settling our vacant territory, of converting it from an uncultivated 
wilderness to its natural purpose, and building it up into States, by 
which the happiness of every part, as well as of the whole, is to be 
augmented — I may be allowed to say, that no disposition of those lands 
would be so wise as that proposed in the bill under consideration. 

Sir, it is time we approach this question in a different humor from 
that of the school logician. We must cease to reason in a circle. We 
must abandon old and partial premises, which lead only to the conclu- 
sion that whatever is, is the best. We must drop the character of the 
special pleader, and assume that of the legislator and the statesman. 
We must look for new p'emises in the altered condition of the tirties — ^in 
the progressive spirit of the age — which lead to new conclusions of 
faith in man's capacity, arid favorable to human improvement. 

Need I remind my auditors that we live at a period when new agen- 
cies have been pressed into human service in countless applications, 
extending, to an incalculable degree, our influence over matter ? That 
the steamboat, the steamship, the electric telegraph, and the railway — 
ihe multitudes of discoveries and improvements in the arts, and the 
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marvellous perfection of machinery — mark this as the most inventive 
age upon the records of our race— ^is a remark which loses its impres- 
sive significance only from the frequency with which we are compelled 
to utter it. Is it sought to compare the works of our times with those 
of antiquity ? Shall we place our canals, our railways, our telegraphs — 
crossing the land and the water alike, sending its flash across the 
EngUsh channel, and all but piercing the Atlantic; and on this side of 
the water extending from Halifax to New York, and from thence to the 
Gulf of Mexico — shall we place these, with our suspension bridges, 
our tunnels, and our national monuments, by the side of those vast but 
unmeaning works, the pyramids, the wall of China, and the Lake of 
Moeris ? Shall we even compare them with the great highways of the 
Roman empire — ^the Appian and Flaminian ways? Nothing more is 
necessary to illustrate the immeasurable superiority of the works of the 
present era, when compared with that standard which is recognised as 
the guide for industry — namely, the promotion of human happiness — 
than the mention of these great works in juxtaposition. It is all one as 
if we should compare the Grecian triremes or the Roman galleys, with 
the complete and effective war steamer of our day, capable of stretch- 
ing a girdle of vapor around the earth in ' a quarter of its revolution 
around the sun, and in less time than either of the former would pass 
from Rome or Athens to the ports of the Euxine — all one as if we should 
compare the clumsiness and tardiness of their merchant ships with the 
well-appointed and manageable sailing craft of our mercantile marine. 

Sir, I was struck by a remark made by the attorney general of the 
government in a recent speech made at Baltimore or Kewark, when ac- 
companying, with his brethren of the cabinet, our honored chief ma- 
gistrate in his official visit to New York. " Action," said Mr. Gushing, 
"is the necessity of our age, and especially of the position, physical 
and political, which we hold among the nations of the earth." This, 
sir, is most emphatically true; and the onward march of events will 
not permit us to stand still if we wish it. This appropriate and well 
uttered remark was made in reference to another great question with 
which the present has a most important cormexion. I allude to the 
great Pacific railway. The value of such a highway to the commerce 
of the country and the world, I am glad to find, is thoroughly appre- 
ciated by our people. Suffer me to glance a moment at the great ends 
which are contemplated by the completion of that w^ork. But, sir, I 
must dissent entirely from the conclusion of the argument drawn by the 
distinguished head of the War Department — from its necessity as a 
measure of defence to the country, except in connexion with the home- 
stead policy, which wilLcarry along the line of the road, and into the 
gorges of the mountain, a train of emigrants, of actual settlers, able 
and willing to protect it against hostile aggression. 

But I w^ish to look a moment at the great purpose which it is des- 
tined to subserve in facilitating the commerce of the world. It is by 
such a highway, indeed, that the disjointed members of our vast con- 
federacy—disjointed only by the intervention of a vast expanse of des- 
olate forest and prairie, which separate our Atlantic and Pacific re- 
^ons — are to be brought into close and easy proximity ; that the bar- 
rier of the Stony mountains is to be broken down, no longer to inter- 
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pose, by towering heights and inhospitable snows, an obstacle to ittter* 
course ; but the dweller by the Aroostook, the Hudson, the Delaware, 
and the Potomac, may pass as readily and, almost as quickly to his- 
friends on the Sacramento and the San Joaquiii as he can at this time 
to New Orleans, Mobile, or Pensaoola. This alone will constitute it a 
mighty and magnificent achievement of scientific labor and skill. But 
still greater appears the magnitude of this enterprise when we reflect 
that it is to Ibrm the great avenue to the Oriental trade, and to make 
our continent the highway for the other grand divisions of the worlds 
This work it is which is to make San Francisco the New York of the 
Pacific— ^soon to vie with the queen of the Atlantic, but scarcely to sur- 
pass her. From these two points, as centers on either side, the com- 
mercial streams will radiate and be reflected back with increased in^ 
tensity; on the one hand, from the mother of our American races, and 
the home of the Moor and the African ; and on the other, from the cradle 
of our first parents and thp furthest isles of the sea, abounding witb 
those rare and costly products which nature has distributed with se 
partial a hatid, and overflowing with myriads of our fellow-beings. 
The value of the commerce of which we are thus to become the most 
favored recipients is no secret to the world. 

Upon this trade grew the greatness of Tjrre and Sidon as commer- 
cial cities. Its peculiar commodities built up subsequently and in suc- 
cession the cities of Babylon, and Palmyra, and Alexandria, and Cba* 
stantinople, and Venice, and Genoa, and Antwerp, and Bruges, and 
Amsterdam, and, at this day, contributes its richest streams to the com- 
mercial greatness of London, and Paris, and New York. 

But, sir, the course and enricldngcharacter of the Oriental commerce 
have been traced with a particularity, (which I cannot imitate here,) by 
one who, still in this branch of the legislature, has grown gray in the 
distinguished service of his country. I refer to the Senator from Mis- 
souri, whose enthusiasm upon this subject does him honor, and who, in 
his speeches upon it, has illustrated it with a flood of elegant learnings 
which he is ever ready to pour over every subject which he touches. 

If we do not immediately perceive the connexion which this project 
has with the measure chiefly under consideration, we have only to re- 
flect that the commerce of any country is limited by the amount of 
products which it has to give in exchange. Now, it is exactly the pro- 
ducts of agriculture which are called for by the millions of the Chinese 
and Japan Empires — suffering from tlie evils of an overcrowded popu- 
lation; and which the rapid means of transit afforded by this road, in 
connexion with the Pacific steamer, reaching the East from the West, 
will enable us to furnish them with admirable promptness, and in the 
greatest abundance. In return, the cultivator of the soil will receive 
a full and cheap supply of the now costly luxuries of China and India. 
The farmer will see, without alarm at the inroads of luxury, his wife 
and daughters comfortably arrayed in the silks and cashmeres of China 
and Thibet, and the teas of the Celestial empire will greet him with a 
freshness and a delicacy of flavor which he will scarcely recognise as 
of the same herb which, robbed of its best properties by a twelve 
months' voyage, he yet knows how to prize. 

True it is that the spirit of the age is commercial, and that the ships 
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^ aU civilized nations now meet in friendly rivalry upon every sea. 
The share of trade, howevc^r, which will fall to each nation is yet txy 
be determined by the internal capacities and development of each. 
And allow me to say, that the effect upon production of the passage of 
this bill in connexion with that which shall provide for the construc- 
tion of the Pacific railway, will be great beyond the reach of prophecy 
•lo tell. What the opening of a great avenue into territory at that time 
unsettled will effect, nas already been illustrated on a magnificent scale 
in the case of New York. The genius of De Witt Clinton projecting 
the Erie canal, to unite the waters of the Atlantic and Lake Erie, her 
extensive and dreary solitudes sprung at once into a populous empire. 

At the beginning of the present century New York had a population 
of but fifty thousand. That she now approaches in magnitude the city 
of Paris, numbering more than seven hundred thousand souls, is to be 
attributed mainly to the development of her great internal resources, 
consequent upon the completion of the canal; and yet further since, by 
those triple bands of iron by which her eastern and western extremities 
bave been bound together, and which have invited the trade of the 
vast regions of the lakes and the northwest. Vain, would have been 
her efforts to build up a foreign trade without domestic products to 
■exchange — without her iron, her salt, her agricultural products, and 
those of her factories and workshops ; vain, without a numerous and 
still growing people to clothe with stuffs from foreign looms, and to 
supply with foreign luxuries — with cofiecs and teas, and sugars and 
molasses; with wines, and brandies and spices ; with silks and cottons; 
with cutlery and crockery ; with laces and jewelry ; with linens and 
woollens. 

, But what are the still extending lines of railway throughout the coun- 
try? What the canals, and the rivers ploughed by the steamboat, but 
illustrations of the happy effects of sucn works in opening up our domes- 
tic resoures, in calling into being new and happy rural communities, 
which react again upon the size of large cities, and altogether tend to 
swell the tide of the general prosperity ? Doubtless the extent of pro- 
duction is greatly affected by the presence, or absence of Government 
restrictions ; and it is apparent that this trade, a§ between England and 
America, has been increased largely in consequence of the repeal of 
the corn laws and the adoption of our revenue tariff in 1846, and that 
production has been immensely stimulated thereby. Great as is this 
trade and production, however, it only faintly foreshadows what would 
be the result if the policy now proposed in regard to the pmblic lands 
were once adopted. 

The cultivation of the soil is a natural pursuit, and it is a result of 
civilization, and the organization of Governments, that there must be 
an interchange of commercial commodities. The Almighty in his bound- 
less beneficence created man after his own image, filled him with de- 
sires, endowed him with reason — with an intellect almost approximat- 
ing to divinity itself— and fully designed that he should carry on a so- 
cial and commercial intercourse, coextensive with the planet he in- 
habits. For that purpose he created this globe with a variety of soil 
and a variety of climate ; and connected it by rivers, seas» lakes, gulfs, 
and oceans, that there might be a full interchange of its varied com- 
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modities. He fully designed that the products of the valley of the Mis- 
sissippi should be exchanged for those of the Indus and the Ganges, as 
well as of the Thames and the Rhine. 

Commerce, then, is the ruling spirit of the age, and it is a wise and 
benignant spirit. What has so much tended to break down the preju- 
dices of nations, strangers to each other, as the freedom and frequency 
of commercial intercourse ? What is so liberal as commerce in diffusing 
the blessings of civih'zation, in building up cities, and in establishing and 
fostering reUgion ? If in any age religion has been honored, science 
and learning have shone with a blaze of lustre, it has been when the 
commercial spirit was at its height. Was not commerce flourishing at its 
acme in the kingdom of Israel under Solomon, the wise king ? Did they 
not go hand in hand in the Augustan age of the Roman Empire ? Was 
not the same true of the Eastern empire at Byzantium, and among the 
" merchant princes of Venice and Genoa?" And lastly, is it not pre- 
eminently true in this, the most commexcial age the world has seen, 
that the Christian religion is the most extended and cherished, and that 
every influence of knowledge and. learning favorable to human happi- 
ness, exists in a degree never before witnessed ? Sir, if we are wise, we 
shall have a reference to this spirit in our legislation. 

" Commerce is king," but lus throne at least is supported by manu- 
factures and agriculture-— chiefly the latter. Commerce, it is true, is 
the glorious efflorescence, the flower and fruit of the tree of industry 
and labor, as applied to the soil and material products ; and if the fruit 
be so excellent and desirable, how must we judge of the tree? Let us 
cultivate this tree with care. Let us water its roots and prune its 
branches, and we shall rear a plant which the axe of destiny shall 
glance harmlessly by; and beneath its branches the oppressed of all 
nati(His will find a shelter. 

I have already referred to the beneficent influence of commerce as 
the handmaid of religious and moral improvement. While the passage 
of this bill, by favoring commerce, will encourage this influence, it will 
do so in a still higher degree directly. Who that has studied human 
nature practically but will admit that, if you wish to elevate the intel- 
lectual and moral condition of a people, you should first make them easy 
in their physical circumstances. SmaU, indeed, the success of those 
philanthropists and Christian missionaries who have labored for human 
improvement, while the people under their charge consumed their whole 
time in supplying their material wants. Once place it in their power, by 
regular and not overtasked industry, to procure for themselves the ne- 
cessaries and some of the comforts of subsistence, and then their higher 
and better natures at once begin to unfold. Then you furnish a fit field 
for the teacher of science, literature, and reUgion. 

But however nuiherous and convincing the reasons in support of 
thie measure, and however certain its success in the popular branch of 
the national legislature, it is apprehended by some that a fatal opposi- 
tion awaits it in the Senate. I cannot say, sir, that I am a sharer, to 
any great extent in those apprehensions. It is true that in other coun- 
tries, and under very different forms of government, great measures of 
popular reform have been sometimes delayed in their passage by the 
action of the higher branch of the legislature. The reader of English 
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history needs hardly to be reminded that, in its encroachments upon 
the privileges of Parliamenty and upon the rights of the subject, the 
Throne was generally upheld by tne House Of Lords. It was the 
British House of Lords which, at the Revolution of 1688, hesitated 
against the clearly expressed will of the nation at the bill of rights 
and the act of settlement by which civil and religious liberty were 
accurately defined and forever guaranteed, and the descent of the 
crown directed in accordance with the national will. It was the same 
body which, for fifty years, waged a relentless hostility to the passage 
of the emancipation bill, to the reform bill in 1832, and to the repeal 
of the corn laws in 1846. it is true, that in each of those cases the 
Lords yielded, but only when they perceived resistance would be una- 
vaiUng, and perhaps prove, their own political destruction. 

But very different from the British House of Lords, as well in origin 
as character, in responsibilities and sympathies, is the American Senate. 
Though representing in the Federal Congress the States in their sover- 
eign capacity, they are yet elected at short intervals by delegates im- 
mediately from the people. While their responsibility for the use 
of power, therefore, is ever to the people, their sympathies are ever 
with them. As a co-ordinate branch of the national legislature, it is 
with pride and with pleasure that I acknowledge its respectability and 
dignity, its conservative character and importance. Sir, I believe the 
interests of the people are safe in its hands ; and that on a question of 
such great importance as this— of such unquestionable policy, and 
which the popular voice has so unequivocally approved — it wiU never 
be found to continue a vain and fruitless opposition. 

Mr. Chairman, the friends of this measure must persevere ; it is a 
great question, affecting the happiness of thousands who are now living, 
and of millions yet to come. They should remember that most of the 
great reforms which have been made in legislation have been effected 
slowly and against great opposition. Under conservative professions, 
and a timid distrust of the popular capacity for self-government, what 
a struggle was maintained against the enlargement of popular suffrage 
and representation in England within the recent memory of the present 
generation — a struggle which lasted for a period of forty years ! What 
a struggle against the Catholic emancipation bill, and still more recently 
against the removal of the restrictions imposed by the com laws, 
and by which the people were furnished with cheap bread f tiy the 
energy and liberality of^ Peel, Cobden, and Macaulay, this reform was 
effected ; and whilst the fruits of their bold and humane policy are now 
enjoyed at every humble English fireside, their names stand out in bold 
relief, and will shed im-perishable lustre upon the records of the English 
Parliament. What a struggle was maintained in this country to defeat 
the incorporation of federal doctrines in the organization of the govern- 
ment, and subsequently against the schemes of the moneyed interests, 
in their efforts to uphold a great financial institution to control the 
currency and interfere with the legislation of the country ! What pre- 
dictions of ruin, blight, and desolation to all the varied interests of our 
people to follow upon the destruction of that institution ! What a 
struggle have we not all witnessed, against the union of capitalists to 
procure the prevalence of class legislation in the form of a high pro- 
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tectiye tariff! What resistance to the acquisition of territory since 
the formation of the Union and the adoption of the federgi constitution, 
in 1789 — to the purchase of Louisiana/— of the Floridas— rthe annexation 
of Texas — ^the conquest of New Mexico and California, which com- 
pleted our march across the continent, from one great ocean to the other, 
and established the western line in the survey of an ocean-bound re- 
public ! 

In every one of these instances it has been seen that the popular 
mind has had sagacity enough to perceive the futihty of the objections 
to the reforms proposed ; that the spirit of the age, like the. bounding 
spirit of youths has laughed at all the timid apprehensions of the honest, 
though misjudging, advocates of the interests of capital to the exclusion 
of labor ; of the timid and contracted to the acquisition of territory ; 
at the fears of the weak, and the schemes of the interested ; and in 
every instance in which the change has been made, how genial and 
salutary have been the fruits of that change. How happy the results 
of the English reform bill and the repeal of the corn laws — the change 
from the United States bank to the independent treasury — ^the adoption 
of the revenue tariff; and now last, but not least, how fruitful in great 
and glorious results the passage of a bill which places upon the founda- 
tion of law an additional million of homesteads. 

What a spectacle do we present at this time! A republic, sprung 
from an aggregation of separate and sovereign communities, from 
colonies into States, and from States into a mighty nation, overshadow- 
ing a continent. The State which, in a peculiar and lofty sense, has 
established the liberty and equality of the individual, and exalted the 
diginity of human nature, it would seem, requires alone this crown- 
ing act of magnificent philanthropy to complete the measure of her 
glory. 

Once more, then, Mr. Chairman, let us leave the images in our caves. 
Let us come forth into the open air. Let us not be afraid to lose sight 
of the headlands and beacon-lights of our native lands. Let us trust 
to the stars and the magnet, as our fathers did when they left the shores 
of Old England, and ventured out upon the billows of a broad yet 
doubtful ocean — at first casting their anchor within the hospitable 
waters of the Chesapeake, and then again landing per chance upon 
the bleak and weather-beaten rock of Plymouth. Let us imitate in a 
measure their example. Let us muster on their courage ; let us mingle 
philanthropy with national interest, and give liberty an additional foot- 
hold upon American soil; and my word for it, we shall yet make new 
discoveries in politics and legislation, not unworthy of the race which 
claims as ancestral memories the Magna Charta, the BiU of Rights, the 
Declaration of Lidependence, and the Federal Compact. 

Mr. Chairman, in another quarter of a century, within easy reach of 
vision from this Capitol, that noble work, now rearing its shaft upon the 
banks of the Potomac, will have been completed, which will do honor 
alike to the matchless character which it is to conmiemorate and the 
patriotism of the present generation. That marble obelisk will have 
climbed the skies to its destined height — a marvel alike and a monu- 
ment. Every morning^ sun will see its shadow stretching far into the 
State of Virginia, and in his evening glow it will fall towards the 
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Chesapeake. To latest time that monument will stand as an index 
u|)on the great dial-plate of the globe; while its shadow, revolving 
with the annual march of the sun through the heavens, will mark the 
stages through which our country makes its process in everything 
great, glorious, and noble. In the unequalled condition of things upon 
which, from its proud elevation, that monument shall then look down, 
I am deeply persuaded that no agency will have been found more 
operative in producing that state of affairs, no cause more general and 
effective of the universal prosperity of the country, than the disposition 
of the public lands now proposed by this bill. 


REMMKS OF M. WOODBRIDGE, 

Delivered in the Senate of the United States, on dififercnt daya, during the progress through that 
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Amendm6nts proposed by Messrs. McRobbrts and Waiker, intended* 'co place all the States 
upon the same footing as Ohio, with regard to the number of acres x)f lapd to be applied to the 
construclion of Roads and Canals, &c. through the public domaini^ 
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Mr. President : The avowed and leading intention of the bill before 
you is to take from the hands of those who administer the National Gov- 
ernment the products of the public domain, and place them in the coflfere 
of the several States. This intention I think a legitimate one — consisteoit 
with the fundamental law, and enforced by the soundest considerations qf 
justice, safety, and wisdom. .... 

The duties and the powers of the National Government, though import- 
ant in character, are but few in number. , It is your duty, undoubtedly, sir, 
in time of peace-, to put the country, and the whole country, in a proper 
condition of defence; to construct fortifications and military roads where 
necessary ; to enlarge your navy ; to create rf^ home squadrons" and "steam 
armaments ;" to keep up a small but an efRciInt military force, that what- 
ever there may be of skill and of science in the military profession may be 
understood and preserved among us, and that there may he rallying points 
about which the great physical force of the nation may be concentrated iu 
any exigency. It is your duty, also, to foster and protect our vast commerce. 
This duly draws after it that of erecting light-houses, impvoving harbors, 
and sending into foreign seas vessels of force, which ma^^ watch over and 
protect your scattered navigation. It may. also draw after it that of cre- 
ating and regulating a currency and a proper medium of exchange — the 
life-blood oi all commerce — as well as .that of ^tablLshing post offices and 
post roads, that the commerce between the States rriay be prospered and 
advanced. To you, also, it is assigned to watch over and regulate our 
foreign relations. 

Such is a brief summary of the great duties you have to perform.: and, 
to enable you to perform them, the States, and the people of the States, 
have placed ample means in your hands. While they have given to you 
the power, in any exigency, of direct taxatio\i, to be exercised concurrently 
with them, they have also voluntarily deprived themsel\res of, and given 
to be exercised by you exclusively ^ the power of indirect taxation, by im- 
posing duties upon importations. Of all 'jpecies of taxation, this is the least 
felt and the least onerous \ and being for the greater part placed upoa 
articles of luxury, or at least upon snch as are not of primary necessity, 
the system may be said to be one of voluntary contributionj rather than 
of compulsive taxation. None can doubt the amplitude and sufficiency of 
this resource, as well as the easy and inoffensive mode of its collection. 
And thus is this Government enabled, if it will, to exhibit itself before the 
people always in the light of protectors of their rights and vindicators of 
their honor, and in that character only. 
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Now, sir, contrast with this the Governments of the respective States. 
Consider their countless duties and the innumerable subjects of their care. 
The whole of its internal police and machinery of government must be 
devised, maintained, and paid for by the State- Jts religious an^ its literary 
institutions, it* churches and its school houses, its- jails and its poor houses, 
its colleges and its court houses — in short, all the social, political, and 
economical institutions of the country, are left to be nurtured and supported 
. by the revenues of the State alone. And what are the resources to which, 
for these multiplied subjects of disbursements, the States can resort ? Sys- 
tems of direct taxation almost alone ! The net^; States have no other; 
and with them that system consists almost exclusively of a direct larid tax. 
While wealth and riches fall into and fill your coflfers, unseen and without 
an effort, as ripe fruit falls from the burdened tree, and while thus your 
Government is felt, not through the exactions of the tax-gatherer, but only 
by the blessings it confers upon your people, and the glory with which it 
'i^yrounds their nanie, the States, especially the new States, which had no 
*< crown lands" by the sale of which to fill their treasuries, have no re- 
source, except that which results from direct, oppressive, and coercive 
-taxation. Why, then, shall you not turn this resource, which, as all expe- 
rience proves, is 7iot necessary for you, into the treasuries of the States, 
-where it is so much wanted ? 

While you were pursuing a bold and comprehensive system of internal 
improvement, ' there might be some apology for your retention of this 
source of wealthy for then you were developing the resources and advanc- 
ing the prosperity of the Stcfies, and were at the same time relieving them, 
in a great measure, from the immense labor of making their rqads, rail- 
ways, and canals. But it has been your pleasurd to suspend, or utterly to 
•give up very suddenly, that beneficent pohcy. You have again thrown, in 
invitum, this immense labor upon the States ; and the necessity , which 
•demands that this additional resource should be transferred to the States, 
•has therefore become the more imperative. 

And why should it not be so transferred? What insurmountable ob- 
jection is thrown in the way ? Gentlemen say that the constitution no 
where points out and specifically warrants this mode of disposing of the 
fund ! Sir, I do not feel myself in the smallest degree embarrassed by that 
objection. The argument founded upon it goes too tar ; and, to my mind, is 
/elo de se. By what authority, sir, did you acquire this fund'? What 
clause in your constitution ever authorized you to possess yourself of it? 
'Is it not sufficient to say, that whatsoever power the constitution conferred 
•upon you to prociire it, will be amply sufficient ' to authorize you Xo^dis- 
pose of it in" the manner proposed ? Sir, no part of this fund accrued to 
you by the exercise of any of the powers or faculties conferred upon you, 
<ind called into action for the specific purpose of acquiring the fund; for 
no powers are given to you for that end. Whatever interest you have in 
it accrued incidentally , and by the exercise of powers called into action, 
not for that, but for other more legitimate purposes. It is a windfall — a 
God-send— the acquisition of which was in nowise contemplated by the 
constitution ; and therefore you are free to dispose of it according to your 
Unrestricted discretion for the advancement of the best good of the coun- 
try. I assume it to be incontrovertible that such a fund was never de- 
vised, nor in anywise contemplated, as a permanent source of revenue for 
this Government ; nor can the trace of such design bq discovered in your 


•constitution, A. thousand millions of acres of rich and fertile comutry ! Sir, 
who could have thought of placing a fund like that, for the purposes of con- 
tinued control and revenue, in the handsof any mortal men— especially in the 
hands of those who can make peace or declare war, and who can raise armies 
and construct navies to any extent? What mode half so effectual could be 
devised of separating this Government from the States and from the peo- 
ple, and of making it independent of both? Sir, I can conceive of no niode^ 
no process, more certain of converting this Government into one of the 
anost unquaUfied and absolute despotisms than this would be ! 

If the first Charles, when he was endeavoring to collect his "ship- 
money,^' had hjad control, within the Umlts of England, of a ft^nd half so pro- 
ductive as even now your land fund is, when would the Parliament of 
Great Britain have been again called together? Never, sir,. never. And 
the Commons, the only democratic feature in the fundamental law of the 
country of our ancestors, the oiily guarantee to be found there for the civil 
and political freedom of the people, would have been stricken forever from 
Its position, and despotism ^he most stern would have taken its place. 

Sir, who among the framers of our constitution, while engaged in settling 
and balancing, with minute precision, the high powers they so cautiously par- 
celled out to yo]u, ever dreamed that ?/ou would turn land speculator; that 
you would purchase to retain, or to sell again for profit, eight or nine hundred 
million of acres — the whole of the Floridas — the whole of Louisiana? Could 
Mr. Madison have entertained such a thought? Why, even that small 
.portion which lies between the Ohio and the Mississippi, now reduced to 
a remnant, was yet so large as to excite his most jealous attention. — (See 
No. 38 of the Federalist.) In how much more forcible terms he would 
have denounced it, if he could then have imagined that you would since 
liave increased that fund by the immense purchases you have made I 
Where, sir, in all the records of history, can yau find the model of a plaa ^ 
so gigantic ? Among all the nations of the earth, there never, I believe, 
liave existed but two, whose Governments have been willing to assume 
the character of great land speculators ; practically to follow the trade of 
buyers and sellers of land and its products, for gold — ^for filthy lucre* 
The first of these, sir, (for there is a precedent on file,) was that of Egypt* 
Through the inspired medium of one beloved of Heaven, its monarch be- 
came forewarned of the approach of a protracted and terrible famine. De-^ 
termined that the national misery should be made the architect of his own 
grandeur and despotic power, he prepared amply for the event. His 
bold policy was fearfully, dreadfully successful ; and Pharaoh became the 
great land-holder of all Egypt ! Its people became his tenants at will — ^his 
^subjects became his slaves! He who now sits upon the same blackened 
and blood-stained throne, though of a different stock, has, I believe, re- 
vived the same policy. How far Mehemet Ali may have succeeded, asr 
the great land speculator, the grower of cotton, rice, tobacco, and the sugar 
cane, I am not advised; but, as the builder up* of one of the most stern and 
bloody despotisms of the world, I believe he has few rivals among the 
living. Such, sir, if you look beyond the history of your own country, is, 
1 believe, the only nation, claiming to be civilized, whose Government has 
descended to the pitiful operation of s^ing its acres by retail — by the forty- 
acre tract for profit in gold. And now, in the 19th century, the United 
States of America, with such example in view, has entered the lists as 
tuyer and seller of land for pecuniary profit. And if it retam the fund, if 
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it adhere to the system and pursue a similar course, what is there, in the^ 
nature of things or in the character of man, to prevent tlie ultimate accom- 
plishment of the same great and dreadful end — an unmitigated despotism ? 

No, sir ; this was never intended^by the clear-sighted and good men, in 
whose hands were the destinies of this great people, to constitute your 
fixed policy. Nor could they have found a precedent in the history of any 
of the European colonial establishments in America to warrant it. The 
French never sold their unpatented lands for profit; nor did the Spaniards*,, 
nor the English. No, sir ; as a badge of merit, as the honorable reward 
perhaps of distinguished services,, or, if you will, in the indulgence of a 
spirit of favoritism, these lands were freely granted, but never sold. 

But it is said that the deeds of cession control this matter; that the plan of 
the bill contravenes the conditions and stipulations contained in those deeds. 
Sir, I am not prepared to admit that your title to a single acre of the public 
domain was ever, in fact, deduced from those deeds of cession, or any of 
them. What, sir, was the right of the ceding States? for, if they had no 
right they could give none. If I may be perrfttted to follow the example 
of the learned Senator from Indiana, and, like him, quote a technical max- 
im, I would say to you, sir, ^quod non habet non dabit.^^ Massachusetts 
claimed, I believe, the whole country between the 40th and 48th degrees 
of north latitude, to the Pacific ocean ! Connecticut, lapping over upoa 
the more ancient Commonwealth, claimed, in virtue of its charter, all be- 
tween the latitudes of 40° and 41° 30' north, and extending also to the same 
" South sea !'' But Virginia, under color of her charter of 1609, came, and 
with her shingle title covered the whole, and far more besides; for, bound- 
ing on the south by a line to be run due west from a point on the coast 
some two hundred miles below Old Point Comfort, and northerly by a line- 
commencing at a point about the same distance up the coast, from Old 
Point Comfort, to be run due northwest^ she claimed all the countries be- 
tween, from the Atlantic ocean to the Pacific. Now, sir, what man in his 
senses ever believed that charters like these, emanating from the Crown of 
Great Britain, ever conferred a right to the immense countries they em- 
braced ? Why, sir, according to such hypothesis, you were chargeable 
with worse than wilful waste in your purchase of Louisiana ; and France 
was guilty of contemptuous wrong in withholding from the Commonwealth 
the greater part of her Canadian possessions. According to the terms of 
her charter, not only Upper Canada, but a great part of the vast possessions 
of the Hudson^s Bay Company, appertained to Virginia; and, pursuing her 
diverging and charter course, she would, by the same title, have extended 
herself into the icy regions of the white bear, and have jostled the stately 
Muscovite from his post into the Arctic sea. She would have driven the 
English trapper of the northwest from his hunting ground, and the seal- 
catcher from the coast. She would comprehend in her grasp the mouth 
of the Columbia and the regions of California and New Mexico. 

Sir, what Great Britain did not possess, she could not convey. Her 
charter grants must be restrained within what were then the limits of her 
rightful possessions. Now, sir, is it not matter of notoriety — a fact per- 
fectly well established — that the whde of the Lake country, west of Pre^qu* 
Isle, was, and from the beginning contimied to be, in the quiet, actual, and 
undisturbed possession of the French Government, in virtue of prio^r discov- 
ery, and first effective occupancy, as early even as during the 16th century ? 
Nor is it unworthy of remark, that, at the very time of the execution of 


J the Virginia charter of 1609, the French were in full possession at Detroit; 
and that, soon after, the whole of Michigan and the great country of the 
Upper Lakes were' dotted all over by their trading and missionary establish- 
ments, while these were followed by a line of military forts, extending 
from the Miami bay, past Detroit, (then called Fort Pontchartrain,) to 
Michilmacinac, the Sault de Ste. Marie, La Baye Verte, Chicago, and Ste. 
Josephe. The whole, indeed, of Michigan and Wiskpnsin constituted inte- 
gral parts of La Nouvelle France ; and as such, its actual and pedal pos- 
session remained undisturbed, undisputed, and unquestioned, down to the 
period of that war which terminated in the peace of 1763. France claim- 
ed, in fact, the whole valley of the Ohio^ and to the heighths of the Allega- 
ny mountains. Its right to that, indeed, was disputed ; but to the country 
of the Upper Lakes, never. What, then, was the right of the ceding States } 
After the peace of 1763, was any part of the vast West annexed to any of 
the ceding States by the Crown of Great Britain ? Never, sir. On the 
contrary, the provincial Government of Virginia had been expressly for- 
bidden from extending its settlements or its jurisdiction west of the Alle- 
gany mountains ; and, at the very time of the breaking out of the Revo- 
lutionary war — if history do not mislead us — the British Government 
had come to the determination of establishing one or more separate Colo- 
nial Goverments, covering the whole country west of that range of moun- 
tains. Nor is it immaterial for the antiquarian, at least, to consider that,, 
for more than a century before, the Virginia charter of 1609 — upon which 
such pretensions are founded — had, upon quo warranto, or otherwise, 
been revoked, superseded, annulled, or otherwise abandoned. I submit, 
then, sir, that your whole country northwest of the mountains and east of 
the Mississippi was acquired rather by the persevering bravery of your 
soldiers, and the skill and patriotism of your diplomatic agents, than by 
force of those ancient charters. What is there, then, upon which your 
deeds of cession can operate ? Michigan and Wiskonsin were as certainly 
beyond their scope as the country beyond the Rocky Mountains. The 
whole of Louisiana and the Floridas have been but recently acquired. 
Kaskaskias and the country of the Mississippi was under the Government 
of the French, and Vincennes but a dependency of Detroit; a remnant, at 
most, is left, to be operated upon, or not, by the doubtful force of a cjiar- 
ter, vacated and abandoned more than a century before ! But it is useless 
to pursue such an investigation further. I would even suppose that th^ 
deed of cession from Virginia was eflfectual to convey a title; and, farther, 
that, taking under iij you must hold, as the lawyers would say,joer /or- 
mam doni. Still I would insist that there is neither condition nor limita- 
tion contained in it which would restrain you from disposing of it to the 
States. It was conveyed, that it tnight be disposed of, not retained. And 
all existing customs and modes of thinking at the time, warranted the be- 
lief that it would be disposed of, summarily, and as it had been before dis- 
posed of by wholesale ; by provinces, as you conveyed to Pennsylvania ; 
by millions of acres, as you sold to the Ohio Company, and to J. 0. 
Symmes & Co. ; by the whole township, as you offered it for sale in Phil- 
adelphia, New York, and Pittsburg; and that it should be in some way 
or other disposed of— not retained — the history of the times, and the pre- 
vious, contemporaneous, and subsequent legislation of the Congress of the 
Confederation a// show. During the Revolutionary war, it was made sub- 
servient to the purpose, so far as it could be, of defraying, in part, the ex- 
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penses of that war. After its termination, the same fund was made to» 
contribute to the reduction of the debt which grew out of it. Before and 
after the deeds of cession, from 1776 to 1787, both years inclusive, large 
amounts of it were disposed of to your officers and soldiers, to refugees. 
from the British service, and to individuals and companies, as I have stated. 
But other and higher purposes were had in view by those in whose con- 
trol it was. Without ostentation, and with a beautiful simplicity, these 
purposes are disclosed in the short preamble prefixed to the irrepealable 
articles of compact contained in the ordinance of 1787, in which those 
clear and far-sighted men say : " And for extending the fundamental prin- 
^ciples of civil and religious liberty, which form the basis whereon these 

* republics, their laws and constitutions, are erected ; to jfix and to establish 

* those principles as the basis of all laws, constitutions, and governments, 

* which ybrever hereafter shall be formed in the said Territory ; to provide 
<also for the establishment of States, and permanent government therein, 

* and for their admission to a share in the federal councils on an equal foot- 

* ing with the original States, at as early periods as may be consistent with 

* the general interests, it is ordained,'' &c. 

I need not comment upon the elevation of thought, the expanded be- 
nevolence, the devotedness to the cause of freedom, which dictated the 
noble policy here announced ! Struggling with every pecuniary diflaculty — 
overwhelmed with the magnitude of the debt of the Revolution, which the 
nation must assume, it was indeed fit and proper that something should 
be made by sales of the public domain. But, even then, pecuniar}^ profit 
dwindled manifestly into a matter of secondary consideration, compared 
with the higher and more beneficent purposes of extending and of estab- 
lishing over the bYoad West those principles and institutions of freedom 
which were so near their heart — of building up social and political com- 
munities over that vast country, and of causing them to be as intelligent, as 
virtuous, and as free as their own. To foster these new communities, and 
to bring them into the Union upon an equal footing with the old States^ 
was then the leading intention of those who constituted the members of the 
old Congress ; it was the great and predominating principle in which alt 
others merged. And how could these magnanimous purposes be accom- 
plished, without disposing at the earliest practicable period of that public 
domain over which those free communities were to spread ? I maintain,, 
then, that the acts, resolves, and ordinances of the old Congress, as well 
as the deeds of cession and the history of the times, all combine to prove 
that it never entered into the mind of that C(5ngress, or of the.ceding States^ 
or of the American People, that these lands should be retained, or con- 
verted into a source of permanent national revenue. Having a proper re- 
gard to the condition of thfe new States, and keeping in view the high pur- 
poses to which 1 have alluded, I can have no doubt but that it is now 
competent and wise to distribute these lands, or a proportion of them, for 
the use of all the States ; or, in other words, for the advancement of the 
greater good of the whole, to divert the products of their sale from the 
national Treasury to those of the States. I am clearly and unhesitatingly 
in favor, then, of the avoiaed object of the bill ; and I earnestly wish to see 
it established and become the law of the land. But with the details, the 
specific provisions of the bill as they now stand, I must say, sir, that I am 
utterly dissatisfied. According to my most sincere convictions, they bear 
^ith palpable and cruel injustice upon the greater part of the new States — 


more especially upon that one which I am sent hece to represent. The' 
amendment now proposed in part removes this iujtiaticej and commends 
itself strongly, I think, to the favor of the Senate. Its object and effect 
will be, if it succeed, to place all the new States upon the footing of Ohio, 
the most favored of those new States. Equality, it is said, is equity ; and 
if it be too much to ask that we be niade equal to the old States, at least 
extend to us the same justice you have heretofare extended to Ohio ! Why, 
sir, should you make .a distinction so invidious ? I will not say merely 
that it is unkind — it is unjust ! for you have not accorded to her, the strong-, 
est of the new States, more than she might fairly and justly claim at your . 
hands. 

But it is said, sir, that the ten per cent* which this bill proposes to give 
to the new States out of the nett proceeds of the unsold domain within those 
States respectively, tends to place them, in fact, upon a better footing than 
the old ones. And various conjectural calculations have been exhibited 
here, and especially in relation tO' Arkansas, because that State is said to 
furnish the most signal illustration of the proposition. Six,* nothing can be 
more fallacious than this pretence ! Let it not be forgotteh^ sir, that the 
principle of this bill seeks an equal distribution among ail the States of 
the avails of this domain, according to the atiuaipcpulnizonoi eaxAi State 
at the times when the distribution shall be made. . But the new. States in- 
crease in population more rapidly tlian the old. The rate of the increase / 
of the- old States, taken collectively, is less perhaps than twenty per cent, 
in ten y^fs. The rate of increase of the new States^ tfiken collectively, 
for the same period, I suppose is from 150 ta200 per bent. The distrib«i-» 
tion is to be made semi-annually. But your census is taken but once in 
ten years. How, then, can you find your ratio of distribution ? How can 
you give effect to the principle which looks to an ©qwal distribution, share 
and share alike, according to population among ^// the States? Take the 
case of Arkansas for illustration, sijskce, as gentlemen say, it contains some 
twenty-six milUans of acres of public domain. Why, sir, while some of 
the old States scarqely increased at the rate of eight per cent, for the last 
ten years, the actual increase of Arkansas, for ihe same period, was some 
300 per cent ! But suppose the increase, of the old States in the aggregate » 
were to equal 2Q per ceut. for the ten years to coHie, and that of Arkansas : 
were to continue at 300 per cent.,(which is a most reasonable proposition,^-^ ^ 
why, sir, th^ principle of your bill is then lost sight of utterly, and the 
most palpable inequality and injustice will ensue ! Sirvtbe learned chaiT-i> 
man, who. reported this, bill, well understood this matter; and, therieforey • 
he stated to yojU f^^iuplicitly and witihaut equivbca^on, that the provision 
for alloiaing the ten^per cent: to the new ^ States was adopted solely for '• 
the purpose of furnisjuiig an eqidvalent iot the difference in tbe rate of 
increase between th^ new and old States: ! fTAy, then^is it urged by gentle-, 
men that this allowance is evidence of extraordinary liberality towards 
the new States? ' 

But, sir, this teji per cent, falls far, very far, short. trf a fair equivalent, as 
every g^utieman who chooses to make accurate calculation will see. In- 
deed, unless you take your census every year, the lUmost you can do, in 
order to secure an equal distribution according to the principle of the bill, - 
will be but aiu apprnniimatian towards that end. And a far more just and ^ 
satisfactory rule would be, to take the mesne bet wee© the population of 
each new State, as ascertained by the late census, and what (by the most 
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accurate estimate you can form, founded upon its known rate of increase 
over the old States) will be its population at the end of the ten years, and 
base your distribution for the whole ten years upon such presumed mesne 
population. We of the new States would be immeasurably benefited by 
the discarding of your proiEwed ten per cent, and the substitution of this or 
any other rule, indeed, by which your distribution should, in truth, be more 
nearly according to the actual population at the time each payment is made ! 
Sir, during the last ten yeais, while some of the old States but barely in- 
creased at the rate of five per cent., the population of Michigan has in- 
creased at the rate of near 700 per cent. ! It is mockery to ut, then, to 
pretend that, for that immense difierence, we can find a compensation in 
your ten per cent. ! 

•But further, sir: gentlemen seem, with great complacency, to set down 
this ten. per cent, as if it were presently to be paid, and then tauntingly 
hold up to view the enormous aggregate! Now, does not every man know 
that the best lands are always taken up first ? Does not every mtin know 
that there is waste land in every country ? 

Look, sir, at the cold, hilfy, sterile region, constituting the upper point 
of the peninsula of Michigan towards Michilimackinac ; and look also at 
tlie equally Worthless and reptilsive district which extends up the shores 
of Lake ^perior for one-third perhaps of the distance which you have 
assigned fdr our limit in that direction. And then let me ask, when, when 
will it have been Isold' for $\ 26 per acre ? When will Michigan have 
realized her ten per cent, upon that ? When will* Arkansas have derived 
her ten per cent, upon the vast tracts of swatap, which her honorable Sen- 
atoarrtedls you are within its limits? Can gentlemen say t^^^en? P 11 tell 
you when, six ! It will be when the Jews come in tOith the fulness oj the 
Gentile nations / 

Sir, I repeat, it seems mockery to us, when gentlemen pretend that this 
ten per cent, is any thing like an equivalent for oitr mor6 rapid increase of 
population. And when we press upon you the justice and propriety of 
this proposed amendment, the efiect of which would be to lessen this great 
injustice, we are again met by • the allegation that the bill already pro- 
vider for the transfer to thfc designated new States of a quantity which, 
comprehending .what may for similar ptirposes have been already received, 
shftll'iequal 500^000 acres, to be applied to the construction of roads, 
canads, &o. : 

•Sir, on this point, t6o, great delusion prevails. Look, -sir, I pray yon, 
into the condition of the. new States. Take Arkaiisai^ again for illustra- 
tion* ..It will be remembered^ sir, that to your act for the admission of 
Arkansas into the U»ioii, it was your pleasure to appehd a condition ; 
and:tl>at condition is, that^j^e shall not be admitted into the Union unless, 
b;^<an irrep^alable ordinance,sbe will agree that she will never tax the pub- 
lio domain which is within her limits. Sir, I have no wish to bring again 
in*o question the principle which so much and so fearfully agitated the 
• nation at the time of the introduction of Missouri. But I may be permit- 
ted to say, that if a restrittioti upon the rights of the new States, ais to the 
matter of domestic sla-very, could be brought into question as to its con- 
stitutionality, a fortiori ra^y that be doubted 6f and <Jondemned, which 
takes from a sovereign State its power of taxing for the salutary purposes 
of sustaining its Governmeat, constructing its roads, develaping its latent 
resources, and advamcing the general prosperity, all the real estate which 
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is within its limits ! What State or natioji under Heaven, having the ] 

smallest preten^ons to be fre^, sovereign, independent, ever yet gave up^ 1 

or fail^ to exercise, the right of taxation for such purposes ? ] 

Again, sir, can ifou exercise an^ powers, or any sovereign right, ii7ider 
color of a compact entered itlto with one of the States of this Union, which 
have n6t been conveyed to you in arid *y the Constitution of the United 
States ? No wise and learned American statesman cah'be found, I appre- 
hend, so bold as to pretenii that you can. . Great powers you unquestion- 
ably possess, but they at<^ such only as have been granted to you by the 
States or the people (Jf the States in your national constitution. All others 
are inhererii in afid remain with the States. And among all the incidents 
and the prerogatives of sbvereignty, there is no one so pre-eminently im- 
portaw, so vital", so indispensable, as that right which subjects the whole 
property within th^ State to taxation, to a fair ratable contribution, in or- 
dfer to effect the great purposes of all government. And I do not think it 
too bold a propositiph to advance th^t it is not competent for you to de- 
prive any one* of the States, under color of a compact entered into with it, 
of any such iiihferent ctnfl'indii^p^nsable power. Besides, it enters into the 
verynatnre of youi^ own fundamental law, that all the States of this Union 
shall be equal in polfitical pbwef : what one State may do, another must ,_ 
necessarily have the power to do. A contrary proposition would at once 
tefnd to- throw every thing out of balance I You withhold from a young, 
feeMe', and embarrassed State her right of admission as a co-equal mem- 
bei! of the Union, except upon the surrender of a right Which no sovereign 
State can exist' and answer the purposes of her cteation without possessing. 
What power <)f resist^ilce will she possess against your imperious exaction ? 
With yowr ainple power and moneyed means, and with the vast patronage 
you control, wb'at remenStrarice even, may you ndt silence ? Sir, if such a 
compact as you hate forced upon Arkansas could be brought before a ju- ^ 
dicial tribunal, it would be set aside for duress; for you hdld her in colo- ' 
«ial boridage, from which you would not release her until she had signed . 
the bond. You did the same with Michigan. You refused to extend to 
us that vested right of admission into this Union "on the snme footing 
with the original States in all respects.whatsover^^ which was solemnly 
guarantied to us by the irrepealable ' articles of compact of 1787. Sir, 
suppose one of your accounting officers should abscond from New York a. 
million in your debt, and by extent, elegit, or otherwise, you should be- 
come possessed of his ireal^ estate therfe in satisfaction of your judgment, 
would y6uhold it freed from' taxation by the State ? Clearly not, sir. And 
why ? * Because your constitution has not conferred upon you that power; 
and because the fight of eminent domain remains with the State of New 
Yorki And if- you hold it, it must be with all its incidents, and as every . 
other proprietor must hold it ! And why were we not also placed upon 
the same footing in regard to the taocing power ? We were young^ feeble,; 
and impotent, and you took advantage of our necessities! Yoii were 
*^ dealing with young heirs for their expectancies," and for /A«^ reason 
your compact should be set aside! And if a contract may be set aside for 
utter inadequacy of price, this may be vacated also for that reason! You 
give tis, feir, as this pretended equivalent, 5 per cent, of the nett proceeds of^ 
your sales, and a few acres to aid us in the erection of public buildings! 
Now, I can sh6w:to you by incontestable proof now here in my posses- 
sion-^! mean the official report of the Auditor General of Michigan, than 
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whom a more correct and estimable business qaan cannot be found — that for - 
one year only, (1839, the.la?t year for which bis office contained full returns,)* 
the highway land tax in one of our largest counties, (i. ^ in one of those ^ 
which contained the greatest amount of land wh^ch had become the prpp- 
erty of individual owners,) upon an average carefully computed^ amount- 
ed to $S 60 for every 80 acre lot— t. e. a yem^Uf imposition of. more thaa 
5 J per cent, upon the first cost of the land! iVnd this, for the ordinary 
common roads of the country, .without including any of the immense sums- 
expended and expending upon our great lines of railway and canals through, 
the State, and entirely exclusive of the school-tax, the taxes for ibe support 
of the town and county police, the administration of justice, and the whole 
civil list of the State. Sir, we have taxed ourselves to the uttermost, and^ 
as times are, far beyond our means. More thaa a million of acres have 
become forfeited, and subject to be sold for the uon-payment of taxes our 
people cannot pay ! And they axe thus so -heavy upon us because of the 
condition you have placed us in. Let it be remembered, sir» that our peo» 
pie are scattered over the whole face of a country four^fifths oi which are 
yet public domain; and that, separating one farm from another, one vil- 
lage, or town, or city from another, there interv^ne largo tracts of this pub« 
lie domain, these wild and wilderness tracts through which you will not. 
make roads yourself, nor contribute reasonable aid that we may make them ! 
And we are thus driven to the deplorable necessity of learning- to live with.- 
out roads, without the means of intercommunicatipnj or else to make thena 
imperfectly, and at an expense which now, that by your destructive policy 
you have broken up the currency of the coiintry, we lean in nowise bear. ' 
And what becomes of the surplus produce of th§ ffi^i:mer,if therfi be no rdad 
or means of getting it to market? How, for purposes of social, political, or 
commercial intercourse, can we communicate with o«ie another without 
roads, canals, or railways ? 

Sir, I would waive all considerations of constitutional power as regards 
the compact I have spoken of, and, placing the whole matter upon the 
h^sis o{ general policy f pecuniary economy on your part, and indeed upoa 
principles of absolute and. immutable justice alone, insist that this Govern- 
ment owes it to itself, to its honor, and to us, that you should go at least as 
far as this amendment contemplates, towards rescuing us from the condition 
in which we are placed. . i 

If you or any individual were the.o>vner of a lot in f^ew York or any 
other city, and the proper authorities were to deternpiipe that, for the ad- 
vancement of the general convenience and the, promotion of the pubhc 
good, the side walk along its front should be flagged, or the streejt upon 
which it bounds should be paved, the very first step in the process woald 
be duly to ascertain to what extent your lot would be bei^Ud by the im- 
provement. As a mercantile stapd, or as ihe site for a private dwelling, it 
iriay be worthless now ; but, the conte^iplated workbeipg accomplished,, 
its value may become immense. This imparted vahie being ascert^iined^ 
you would be immediately, taxed accordingly ^ find would be compelled 
thus to contribute in due proportion for the accomplishment of the work,: 
All the world will agree that it is proper and just that you;should thus foon- 
tribute. And I ask, what possible difference is there between that case and 
the one which Michigaju thus presents to you ? What are your lands woi;tb 
if they be not accessible ? And why should we be at the whole expense 
of rendering them so, while you, as a great land speculator, run oflF with the 
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profit? Sir. this matter was otherwise understood by that talented man. 
who was once at the head of the Treasury, Albert Gallatin. When Ohio^ 
was admitted into the Union, instead of the 5 per cent, which was appro- 
priated for roads, he recommended the grant of double that amount. (See^ 
his letter to Mr. Giles, Am. St. Papers, vol. 1, 327-8.) He had witnessed 
the beneficial effects, in a pecuniary view, of such a policy, having him- 
self, as curator I suppose of this great fund, caused public roads, at great- 
expense, to be established and opened through the wilderness. And when 
this Senate, in 1807, required him to report concerning roads, canals, &c.,.. 
he expressly recommended that the whole of the proceeds of the first ten. 
millions of acres of the public domain, (equal, according to his computa- 
tion, to twenty millions of dollars) should be applied to such purposes; and 
in his report demonstrated that you would make money by the operation,, 
independent of the advantages to the whole country that would inciden- 
tally accrue from it. And I would respectfuly refer gentlemen to the ex- 
amination of his views on that subject, for they are full of good sense. 
They may be found in vol. 1, American State Papers, pp. 740- V, and 920-1. 
It is with pleasure also that I refer to a fact stated in a most able report 
made by a member of this body in 1832, (see Am. St. Papers, vol 2, pp. 613,. 
920-1,) by which it appears that the "Crown lands" of Maine are subject 
to be sold at 30 cents per acre, and that the purchaser is at liberty to pay 
the one half of the price in the making of a road or roads within the town- 
ship ; and that, whenever there shall be forty purchasers resident in any 
township, the residue of the public domain within it shall not be sold for 
less than 60 cents per acre. (See laws of Maine for 1828.) Now, sir, is 
it not plainly inferrible from this that the people of Maine know that the 
making of roads and the establishment of settlers in their public domain at 
once double its value ? And who, sir, has ever accused a Yankee of want, 
of shrewdness in money matters, or of the want of closeness and provi- 
dence in the concerns of pecuniary economy? Sir, you have yourself set- 
tled this question ; for when you gave to Ohio 500,000 acres of land, to be: 
applied to the purposes of internal improvement, in the discretion of her 
Legislature, and at the same time gave almost an equal quantity in alter- 
nate sections along a strip of ten miles wide, through which to construct her 
canal from Dnyton to Lake Erie, you simultaneously raised the minimum 
price of those sections which remained with you from $\ 25 to 82 50; thus 
establishing the fact, by your own concession, that, while you enabled that 
great and powerful State more efiectually to develop her resources, and to 
advance in her wonderful career of prosperity still more rapidly, you were 
not made one cent the poorer by the operation. Sir, a yet more striking evi- 
dence of the influence of these improvements upon the value of your pub- 
lic domain is on record before you. You had given in like manner to In- 
diana (you never gave any to us, sir!) alternate sections to be applied ia 
the construction of one of her canals. Unfortunately for you, perhaps, sir^ 
you created or suffered to be created upon some 24,000 acres of the lands 
so granted an Indian incumbrance — perhaps by treaty you may have con- 
veyed to a tribe of Indians the whole proprietary interest in it. What has 
been the consequence ? Why, Indiana has come before you, with full and 
ample proof that the location of the canal through their lands has so great- 
ly increased its value, that it is worth more than any 161,000 acres of the 
public domain in all that region; thus increasing its value nearly 700 per 
cent. ! And she therefore demands, as a compensation for the pecuniary 
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loss you have occasioned her, a grant of that 161,000 acres. The claim 
seems to me to be just ; and, for the life of me, I see not how you will get 
rid of it, without giving to that State the acres she demands of you. 

Sir, no country can prosper without the benefit of roads and other means 
of intercommunication. We of Michigan have not only taxed ourselves 
beyond our present means, but we have pledged the faith of the State, to 
the amount of millions of dollars, to accomplish so great a purpose. Still 
the purpose is not effected ; for you hiave placed your inhibition upon us. 
Pour-fifths of the country to be benefited by those roads, you withdraw 
from the taxing power of the State; and yet you refuse all fair and pro- 
portionate contribution towards the accomplishment of works, without 
which your lands remain comparatively unapproachable and valueless. 
Nor can any motive be found for a policy which bears upon us with such 
harsh injustice, in any influence it can produce upon your own pecuniary 
interests ; for as the thrifty farmer increases the value of his property, by 
opening a ditch through his marshy grounds, so would you advance your 
pecuniary interests by constructing roads and canals through a country, 
four-fifths of which you claim as your own; while, by doing so, you would 
at the same time advance the prosperity of an integral portion of the 
nation. 

Sir, I feel admonished by the votes the Senate has already given on 
similar amendments that this also may fail. In the probability of that 
event, there are some other considerations I wish to present. 

This National Government of yours, sir, is founded on opinion^ not on 
force. It may be sustained by the good will of the nation, but never by 
the bayonet. . There is no guaranty for its continuance, nor for the per- 
petuation of your institutions, except in the affection of your people. And 
now, sir, I have to say that there is no portion of that people more devo- 
tedly attached to this Union than those of Michigau. There are none who 
would willingly suffer more for its perpetuation and for its glory. And 
this sentiment, is it not the part of a wise policy for you to cherish and to 
strengthen? We are few in numbers now, sir ; our State is feeble and 
impotent ; but the tinie may come when it will be otherwise. And yoiu: 
course towards us, whatever it may be, will always be closely examined, 
and always remembered. If it be liberal and just, that devotedness of 
respect and affection which we now feel, will grow with our growth ; it 
will become a part of our very nature ; it will be transmitted to those who 
-come after us. But if it be unkind and unjust^ and especially if you for- 
get the plighted faith of the nation, the cord which binds us to you will 
assuredly be loosened, if not utterly destroyed. Sir, how can you expect 
the continued affection of your people after they shall have ceased to have 
confidence in your wisdom, your good faith, and your love of equal justice ? 
And yet there is a belief in' Michigan that, for years past^you have dealt 
amjustly by us, and treated us unkindly. Is this sentiment in any degree 
well founded ? Then now, sir, is the opportunity presented to remove it. 
Place us upon a footing with the most favored of the new States — adopt 
the amendment which is before you, and you sponge it out forever. 

Sir, what has been your policy towards us ? Painful as it may be, I 
feel that my duty is not discharged without a brief review of it. In your 
irrepealable articles of compact, contained in the ordinance of 17S7, (and 
which, so far as they consist well with the constitution, and subject always 
to that paramount law, were by that instrument fully affirmed,) you es- 
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tablished our southern toundary, and you promised lis, under the formal 
guaranty of the'national faith, that, if we would go there, and buy land of 
you, and settle there in Michigan, we should have the right , so soon as our 
population should equal 60,000, to be admitted into to the IJni6n a sover 
eign and independent State, " upon the same footing with the original 
States in all respects whatsoever.'^ And how, sir, have you kept your 
plighted faith? We attained oi^ 60,000 inhabitants, and modestly claim- 
ed our right. You turned coldly from us, and took no notice of our claim. 
Time passed on ; our numbers greatly increased ; our citizens became ex- 
ceedingly impatient'; and, without your action, met in convention, formed 
a constitution, and more formally claimed admission, with a representation 
in the House, proportioned to our numbers. This application it was your 
sovereign pleasure to put aside ; and then you deliberately commenced 
the work of dismembering our Territory ! You took from us a wide strip 
of country, extending across the peninsula the whole length of our south- 
ern border ; a country, one square-foot of which was of more worth than 
a square-mile in the far north. You took front us a part of the valley of 
St. Joseph ; and some fifty miles of that, the most beautiful river of the 
West, you wrested from our jurisdiction and transferred them to Indiana ! 
You took from us the only harbor we had on lake Erie — ^the Miami bay — 
and a part of the noble river wjiich empties into it, and a section of coun- 
try there, which is destined to become the site of one of the largest com- 
mercial cities of the West, and gave them to Ohio ! * You thus made the 
strong stronger, and the weak weaker ; and, as we of Michigan think, you 
did all this in the very face of the phghted faith of the nation ! Sir, I say 
not this inconsiderately; I speak not mereli/ the opinion of Michigan, but 
the opinion of some of the most able and most learned jurists of the na- 
tion — the name of Chancellor Kent heads the list. That opinion is among 
the archives of our State, printed and on file, and there it will remain for- 
ever. Sir, I seek not to renew that contest now ; the funeral, I know, has 
gone by ; the lion has had the lion's share ; and it is done with. Biit' I 
may allude to it as indicative of the spirit which was infused into your 
councils. Well, sir, when you had taken it from us, and given it away^ 
you then were pleased to turn around, and practically to say to us, that, if 
we would come again before you, and, with due humility, concede that 
all you had done was right and proper, and if we would also agree to cer- 
tain other conditions which you chose to tack to your invitation, you would 
no longer deforce us of our vested right ; and that, with one Representa- 
tive, we might be permitted to take our seat at your council fire ! If oth- 
erwise, it seemed manifestly your purpose still to exclude us. Our popu- 
lation, in the interim, had increased to upwards of 175,000. This fully 
appeared by a census taken in the spring of 1837, the year of our actual 
admission. Your constitution requires that the representation in the House 
shall be proportioned to the population. Kentucky was admitted with 
two Representatives; Maine with many more; our population would 
have given us at least three, but you allowed us but one. Thus you with- 
held from us, a long time, our right of self-government and of admission 
into the Union ; you altered our chartered limits, and took from us by far 
the most valuable portion of our country ; you imposed upon us the hu- 
miliation of appearing before you, like a child still smarting under 
the rod, and there confessing that all you had done was right; or 
else> and if your previous act was without authority, you used yout 
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power over our weakness in a manner neither liberal, magnanimous, 
nor just. And, last, but not least, you place us upon the footing of a 
Roman Province, and take from us our taxing power ! Sir, there is 
not a man in Michigan, then a resident among us, who does not feel 
that wrong, in these respects deep and cruel wrong, has been done. 
Still, sir,we are fastened to you by blood and by affection. We have not 
l)een willing to believe — we are not now willing to believe — that you would 
continue to be unjust towards your own brothers; nor could we imagine 
that you would Jong continue to deal with us less fairly than you have 
dealt with Ohio, with Indiana, and witU other of the new States. We 
have repeatedly, therefore, besought you to apply adequate portions of 
your immense domain there to the purpose of making canals and railways 
through the rest of that same public domain. And we have appealed to 
you on this head the more confidently, because /we felt assured that, by 
conforming to our requests, while you conferred blessings upon t/jp, you 
-would be rendered in nowise the poorer yourselves. Heretofore you 
have rejected our applications. This bill proposes, it is true, to apply to 
those purposes one-half million of acres; this will do us much good. B*it, 
sir, what, after all, is that compared either with a ratable contribution by 
a tax, or with the magnitude of the purposes sought to be accomplished ? 
Towards the construction of our great lines of communication to Lake 
Michigan and Chicago, we have already borrowed and expended many mil- 
lions of dollars, and yet not one-third of any one of them is completed. Our 
own energies have been applied to the uttermost in furtherance of this great 
purpose, as well as that of opening and constructing our common roads 
through the land ; but our strong and zealous eflTorts are all paralyzed by 
the harsh policy you have pursued. Your interdict is upon us. You de- 
prive us of the power of coercmg a fair contribution upon all the land to be 
benefited by those improvements, and which are so necessary to the pub- 
lic interests ; and you refuse also to apply any reasonable proportion of the 
public domain to the opening of communications through the rest. Sir, I 
wish Senators could see the condition to which your policy has reduced us! 
I wish they could see with what ardor and generous devotedness our 
people have lent themselves to the great end of reclaiming and embellish- 
ing our beautiful peninsula; and especially to the indispensable, but most 
€X]3ensive, one of constructing roads through the public domain, and of pro- 
gressing with our great lines of communication across the peninsula ! 
They would then see how utterly destructive of all the great purposes of 
Government that policy is which withdraws from a just contribution to- 
wards the advancement of the general prosperity, four-fifths of the real es- 
tate within our limits. Sir, when yoM promised us that we should be ad- 
mitted into this Union as a free and independent State, " upon the same 
footing with the original States in all respects whatsoever," we understood 
you to mean what you said. We understood from your ordinance and 
articles of compact, that your purpose was to build up upon the public do- 
main independent States, as free, as intelligent, as prosperous, and as hap- 
py as your own ; that to this great end all others tended ; and that in this 
promise, all other provisions merged. Sir, this amendment does not ask 
you to withdraw your inhibition against our taxing power, though that 
.only could place us "upon the same footing with the original States.'^ 
Put if you fear lest we should exercise that power unjustly, or with too 
Jiigh a hand, at least give us somethinglhat will bear the semblance of a 
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compensation fox the deprivation of it. But gentlemen, who acknowledge 
the justice of our claim, are nevertheless dissuaded, it appears, from voting 
for it, lest it should defeat the bill, and say to us, apply at another 
time. Even the talented Senator from Indiana, (Mr. White,) for whose 
able support of the principle of this amendment the other day I felt 
personally so deeply grateful, now informs us that he fears any longer to 
give it his aid, lest that should be the consequence. And in all kindness, 
he has adverted to the old legal maxim, which he is pleased to suppose I 
may understand, (that you shall so construe a statute or other legal instru- 
ment, '^ut res magis valeat quam pereat,") as sufficiently disclosing his 
motive of action. I sufficiently understand the maxim I believe, and its 
present application. Indiana has indeed every thing to gain by the pass- 
ing of this bill. And deeply as I should regret the unexpected withdrawal 
of his generous support, yet I could not justly reproach him, if he should 
really think that, by dontmuing his friendly aid, he would bring into haz- 
ard what he, perhaps, justly considers the more important object to him^ 
that of securing the benefit of this bill to his own State. But I do not see /) 

the logic, nor feel the force of the suggestion, that the adoption of the 
amendment would at all put in jeopardy the fate of the bill. On the re- 
turn to the House of the bill with the Senate's amendments, the House > 
could have control only of the amendments ; and if the House refuse to/ 
concur in them, the Senate can surely recede and pass the bill. For m^ 
self, sir, however, I will not say that I will vote against the bill iLA^^ 
amendment should be rejected. I consider this bill as a part cnlr^^ a. 
system of measures, each one of which is dependent morp. or^^ss upon 
the success of the other; nor can I perceive any thmg unusua' or censur- 
able in that course. I wish to see them all pass ; and, especiaiy, I wish to 
see the proceeds of this great fund turned into other channels^ where they 
are more wanted and would do more good. Still I could not vote for 
it if it were to close ihe door against our future application. It is niost 
material, with reference to my action now, that it contains provisions 
which manifestly contemplate the future attainment of such an object as^ 
this ameiKlment if adopted would now secure. I am entirely convinced," 
sir, that justice and wisdom eminently require the adoption of the amend- 
ment 7iow: but I am aware also that the minds of men are differently 
constituted, and are necessarily influenced by the degree of knowledge, 
more or less minute, which may be possessed of facts and circumstances 
which bear upon the subject of examination. The same object which, to 
one person, or at one time, may seem of one color, to another person, or at 
another time, may seem of a very different one, according to the medium 
through which he looks at it. But I may hope that justice, like truth, is 
mighty, and must in the end prevail. And if, unhappily, this amendment 
should now fail, I will still indulge the belief that, at another time, when 
prejudices are removed, and a more ample and accurate knowledge of facts 
and circumstances shall exist, that reasonable relief which is now asked 
for will be extended. And assuredly, sir, if this measure be now defeat- 
ed, (and the apparent defection of those I had hoped were its friends, has 
induced the apprehension that it may be defeated,) I shall hold it to be 
my duty, at another session, and from time, to time to endeavor to place 
before you more successfully the aggravated wrongs brought upon us by 
your oppressive policy, and the wisdom, as well as justice, of extending 
Jto us of Michigan some proper measure of relief. 
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